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PREFACE. 


Of  the  three  Volumes  of  which  the  proposed 
Constitutional  Code  will  consist,  the  first  makes 
thus  its  appearance  by  itself,  without  waiting  for 
the  two  others.  To  their  completion,  however, 
very  little  is  now  wanting ;  they  are,  both  of  them, 
in  such  a  state  of  forwardness,  that,  were  the 
Author  to  drop  into  his  last  sleep  while  occupied 
in  the  tracing  of  these  lines,  able  hands  are  not 
wanting,  from  which  the  task  of  laying  the  M^ork 
before  the  public  would  receive  its  completion. 

Of  the  various  concurrent  causes  of  the  retar- 
dation,— one  has  been — the  desire  of  the  Author 
to  attach  to  this  First  Volume  an  Introductory  Dis- 
sertation, having  for  its  subject-matter  the  various 
forms  of  which  the  supreme  authority  in  a  state 
is  susceptible ;  and  for  its  object,  by  bringing  to 
view  the  advantages  and  disadvantages  of  each, 
to  exhibit  their  respective  degrees  of  eligibility ; 
meaning  always  by  eligibility,  conduciveness  to 
the  maximum   of    the   aggregate   of    happiness. 


VI  PREFACE. 

Taking,  for  the  source  of  distinction  and  partition, 
the  relative  numbers  of  the  ruling  and  influential 
one  or  few,  on  the  one  part,  and  the  subject-many 
on  the  other, — are  therein  brought  to  view — in  the 
first  place,  the  three  simple  forms  of  govern- 
ment— Monarchy,  xlristocracy,  and  Democracy ; 
in  the  next  place,  the  several  compounds,  actual 
and  possible,  capable  of  being  formed  by  their 
admixture. 

.  For  this  discussion,  matter — in  quantity  ade- 
quate, or  little  short  of  it — has,  this  long  time, 
been  in  existence :  but,  as  to  form,  that  which 
presented  itself  as  the  best  adapted,  has  not  yet 
been  given  to  it. 

Under  these  circumstances,  it  seems  to  me, 
that  for  the  chance  of  giving  to  the  work,  at  a 
point  of  time  not  likely  ever  to  arrive,  the  degree 
of  supposed  perfection,  the  phantasmagoric  image 
of  which  has,  like  a  New  Jerusalem,  been  alwiays 
in  view, — good  economy  could  not  now  advise  the 
foregoing  the  advantage  of  making  application  of 
this  same  matter,  to  such  measures,  as  are  already 
on  the  carpet,  placed  thereon  by  the  authority  of 
Government  itself.  On  this  consideration  it  is, 
that  this  first  Volume  makes  its  appearance,  with- 
out waiting  for  either  of  the  two  next. 

The  political  communities,  whose  benefit  this  fore- 
most part  of  my  all-comprehensive  Code  {ox  say,  in 
one  word,  of  my  Pannomion)  has  had  principally  in 
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view — these  communities  have  been  for  the  time 
present y  those,  more  particularly,  which  have  grown 
out  of  the  wreck  of  the  Spanish  monarchy  (not  to 
speak  as  yet  of  the  Portuguese)  in  the  American 
hemisphere.  To  time  future — whether  before  the 
present  generation  has  passed  away  or  not  till  a 
length  of  time  after,  and  what  length,  I  cannot 
take  upon  me  to  pronounce — was  all  along  referred 
the  applicability  of  the  work  to  the  use  of  the 
British  Empire. 

In  saying  the  work,  I  meant  the  whole  of  it,  con- 
sidered as  a  whole  :  for,  as  to  parts  of  it,  in  no  small 
quantity,  if  applicable  to  any  one  form  of  govern- 
ment, so  are  they  to  every  other  ;  and  this,  without 
any  diminution  of  the  proportions  of  power  at  pre- 
sent possessed  by  the  several  constituted  authorities. 

As  to  this  part,  and  some  others,  of  the  fruits  of 
my  unremitted  labours, — the  cause  of  their  thus 
meeting  the  public  eye  in  an  unmatured  state,  is 
this : — ^What  occurs  to  me  at  this  moment  is — that, 
if  so  it  be,  that  they  afford  any  promise  of  being  in 
any  way  or  degree  beneficial  to  mankind,— it  be- 
hoves me  to  make  the  most  of  the  short  remainder 
of  my  life,  for  the  purpose  of  causing  them  to  be 
brought  into  the  world  under  my  own  eye.  On 
this  consideration  accordingly  it  is,  that  I  have 
added  to  this  volume  a  sort  of  skeleton  of  the  con- 
tents of  the  two  others,  in  the  form  of  a  Table  of 
the  titles,  of  the  chapters  and  their  several  sections. 
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Continuing  the  preference  thus  given  to  real 
usefulness  over  appearances,  to  this  Volume  or 
a  subsequent  one,  .1  have  or  shall  have  added 
similar  skeletons,  of  such  of  the  parts  of  my 
proposed  Pannomion  as  regard  what,  in  contra- 
distinction to  international y  may  be  designated  by 
the  appellation  of  internal  law.  These  are  :— 
1.  The  Right-conferring,  commonly  called  the 
Civil,  Code :  —  2.  The  Wrong-repressing,  com- 
monly called  the  Penal,  Code  :  both  belonging  to 
what  I  call  the  substantive  branch  of  law  : — 3.  The 
Procedui^e  Code,  constituting  what  I  call  the  adjec- 
tive branch  :  growing — the  whole  of  it  together, — ► 
and  in  my  view  of  the  matter,  without  need  of  dis- 
tinction,— out  of  those  two  sub-branches  of  the 
substantive  branch. 

To  a  student  in  the  art  of  legislation,  it  might  be  a 
sort  of  pastime — taking  in  hand  any  one  of  these 
same  skeletons,  to  guess  all  along — what  may  be 
the  composition,  of  the  flesh  and  blood — the  mus- 
cular and  vascular  system — destined  to  be  attached 
to  it :  as,  from  the  protuberances  in  the  cranium, 
phrenologists  undertake  to  determine  the  moral  and 
intellectual  contents  of  the  cerebrum  and  cere- 
bellum : — a  sort  of  puzzle,  not  calling  for  more 
labour  than  does  a  game  of  chess,  and  assuredly 
standing  somewhat  above  it  in  the  scale  of  use- 
fulness. 
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.iilf^hen  what  is  above  was  sent  to  press  I  was  in 
expectation  of  being  able  to  add,  to  the  two  Con- 
stitutional Code  and  Penal  Code  Tables  subjoined 
to  this  volume,  a  third ;  namely,  the  Civil  Code 
Table.  But,  by  ulterior  consideration  has  been 
produced — the  apprehension  of  such  a  portion  of 
ulterior  delay,  as  would  amount  to  an  infringe- 
ment, too  great  to  admit  of  apology,  of  the  under- 
taking, by  which,  in  an  advertisement,  the  promise 
had  been  afforded,  of  the  appearance  of  this  Vo- 
lume on  the  first  of  this  present  month  of  April. 

To  some  ulterior  opportunity  must,  therefore, 
of  necessity,  be  referred — the  appearance  of  this 
same  Civil  Code  Table  : — which  opportunity  will 
not,  I  hope,  be  far  distant ;  probably  not  more 
so  than  the  appearance  of  the  Dispatch  Court  Bill, 
to  which  a  Procedure  Code  Table  is  in  readiness 
to  be  annexed. 

In  the  meantime,  an  arrangement  presents  itself, 
by  which,  to  any  expectations  which  may  have 
been  raised  by  the  announcement  in  question, 
some  little  satisfaction  may,  it  is  hoped,  be  pro- 
visionally afforded.  It  consists — in  the  giving,  in 
this  place,  insertion  to  a  simple  and  short  indi- 
cation, of  a  few  leading  and  distinctive  features, 
by  the  aggregate  of  which,  the  method  pursued  in 
the  proposed  Civil  Code,  will  be  seen  to  have 
been  rendered  decidedly,  manifestly,  widely,  and, 
it  is  hoped,  not  disadvantageously,  different  from 
every  method  that  has  e\^r  been  pursued  in  any 
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authoritative  Civil  Code,  which,  in  any  political 
community,  has  ever  as  yet  made  its  appearance. 

';!•  Distinctive  feature  the  Jirst.  —  Antecedently 
to  all  articles  of  the  enactive  kind,  as  exemplified 
throughout  in  the  text  of  the  proposed  Consti- 
tutional Code, — an  adequate  allotment  of  articles 
of  the  expositive  kind,  presenting  an  exposition  of 
the  import  of  the  several  all-comprehensive  terms, 
which  will  come  to  be  employed  in  and  by  the 
thereinafter  ensuing  articles  of  the  enactive  kind. 
Take,  for  example,  on  the  one  part,  the  words 
obligation,  burthen ;  on  the  other  part,  the  words 
right y  power ^  exemption,  benefit,  trust ;  which  last 
is  poicer,  but  charged  with  the  obligation  of  not 
making  use  of  it  but  for  the  benefit  of  another 
person.  These  may  be  termed  names  of  so  many 
fictitious  entities,  in  contradistinction  to  the  words 
things  immoveable,  things  moveable,  and  persons; 
under  one  or  other  of  which  three  denomina- 
tions, all  names  of  truly  existing  entities  may  be 
ranged.  These  may  be  stated  as  so  many  words 
belonging  to  the  vocabulary  of  universal  JurisprU" 
(knee.  So  likewise,  in  the  hereunto  annexed 
Constitutional  and  Penal  Code  Tables,  all  that 
are  not  in  familiar  use. 

'•^By  proceeding  in  this  way,  and  accordingly  by 
this  method,  clear  ideas  will,  it  is  hoped,  be  found 
associated  with  these  same  simple  terms,  by  the 
use  and  application  of  which,  expression  will  be 
given  to  the  several  enac)  nents,  by  which,  through- 
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out  the  whole  text  of  the  work,  they  are  followed. 
Rule,  thus  observed,  this  : — antecedently  to  names 
of  complex  ideas,  bring  to  view,  and  render  as  ex- 
tensively as  possible  clear  and  intelligible,  the 
names  of  the  simple  ideas  of  which  they  are  re- 
spectively composed. 

^<^  On  the  occasion  of  all  hitherto  existing  Codes,-^ 
of  these  same  terms  of  universal  jurisprudence, 
the  import  has  been  tacitly  assumed  to  be  no  less 
clear,  than  the  terms  themselves  are  familiat^i 
But,  unhappily,  by  whosoever  will  take  the  trou- 
ble of  examining  into  this  matter,  the  truth  of  the 
case  will  be  found  to  be  widely  different. 
ImIu  regard  to  ideas,  familiarity  is  no  more  a  proof 
of  clearness,  than,  in  regard  to  opinions,  it  is  of  cor- 
rectness. 

— 'IL  Distinctive  feature  the  second, — From  each 
portion  of  the  Civil  Code,  reference  made  to  a 
correspondent  portion  of  the  Penal  Code :  each 
will  thus  be  rendered,  as  mathematicians  say, 
the  complement,  to  the  correspondent  one.  Given 
the  method  pursued  in  and  by  the  Penal,  given 
is  thus  the  method,  pursued  in  and  by  this  same 
about-to-be-presented  Civil  Code. 

In  no  hitherto  existing  Civil  Code,  authoritative 
or  proposed, — between  the  method  therein  pur- 
sued, and  the  method  pursued  in  a  Penal  Code, 
^or  proposed /or,  the  same  political  community, — 
is  any  such  connection  and  correspondence  held 
up  to  view,  or  exempliifed :  they  are  mutually, 
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(these  same  portions  of  the  one  and  the  other 
Code)  as  a  logician  would  say,  disparate;  as  a 
mathematician  would  say,  incommensurable. 

III.  Distinctive  feature  the  third. — On  the  occa- 
sion of  the  Civil  Code,  as  well  as  on  the  occasion 
of  the  Penal  Code, — keeping  steadily  and  unde- 
viatingly  in  view  that  quality  of  cognoscibility  or 
(to  derive  the  word  from  an  English  root)  say  know-- 
ableness,  on  which  every  good  effect,  capable  of  be- 
ing derived  from  any  portion  whatever  of  the  matter 
of  law,  is  so  essentially  and  absolutely  dependant. 

To  this  end  I  keep  in  view   the  fable  of  the 
bundle  of  sticks^  conjunctively  unmanageable  and 
inapplicable  to  use,   separately  manageable  and 
applicable.      In    looking   over   the    catalogue   of 
the   different   sorts   of  things,   which  require  re- 
spectively to  be  taken  for  subjects  of  enactment, — 
I   look  out,  at  the   same  time,  for  the  different 
classes  of  persons,  who  in  one  way  or  other  have 
respectively  an   interest  in  these   same   sorts   of 
things:  this,   to  the   intent  that  each  individual 
person  may  have  it  in  his  power  to  make  himself 
acquainted,  with  all  the  several  ordinances  made 
by  the  legislature,  with  which,  on  pain  of  being 
rendered  a  sufferer  by  his  want  of  knowledge,  it 
is  incumbent  on  him  to  be  at  all  times  apprized  of, 
without  being  obliged  to   incumber  his  mind  by 
lodging  in  it  the  matter  of  any  such  laws,  from  his 
unacquaintance  with  which  no   such  unpleasant 
consequence  will  ensue.  \ 
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Thus  it  is — that,  for  example,  by  every  sort  of 
things,  with  which,  in  the  capacity  of  manufactu- 
rers, or  in  that  of  vendors,  all  persons  belonging  to 
either  of  the  above  classes  oi persons  are  conversant, 
— a  demand  will  be  produced  for  a  separate  article 
in  the  list  of  particular  codes,  as  effectually  as  by 
every  different  profession  exercised  by  a  class  of 
persons  at  large,  in  and  by  every  sort  of  situation,  oc- 
cupiedhy  a  class  of  persons  belonging  to  the  Official 
Establishment. 

Thus,  in  the  case  oi  things  immoveable:  of  which 
class  of  things  buildings  are  one  modification. 
These  being  subject-matters  of  possession,  and 
naturally  of  fabrication, — from  the  enactments 
made  in  relation  to  these  things,  will  a  demand  be 
created  for  two  correspondent  Particular  Codes  : 
namely,  the  Builder's  Code,  and  the  Househol- 
der's Code ;  whereupon,  he  who  is  a  builder  and 
not  a  householder  will  have  need  of  having  present 
to  his  mind,  and  accordingly  on  his  shelves,  the 
matter  of  the  Builder  s  Code,  without  incumbering 
it  or  them  with  the  matter  of  the  Householder's  Code ; 
while  he,  who  is  a  householder,  and  not  a  builder, 
will  have  need  of  having  present  to  his  mind,  and 
accordingly  on  his  shelves,  the  matter  of  the  House- 
holders  Code,  without  need  of  incumbering  it  or 
them  with  the  matter  of  the  Builder  s  Code. 

Moreover,  on  this  occasion,  a  consideration 
which  presents  itself  to  view,  is — that  in  regard  to 
possession,  whatever  strSig  of  topics  may  require 
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to  be  touched  upon  under  the  head  of  any  one 
species  of  valuable  thing  in  the  Pannomion  and  Civil 
Code  of  any  one  political  community, — the  same 
string  may  require  to  have  place  in  the  Pannomion 
and  Civil  Code  of  every  other  such  community. 
As  for  example,  v^hatever  the  thing  be — whether 
a  house  or  a  horse — if  it  be  in  the  man  s  possession , 
(whether  in  the  physical  or  in  the  legal  sense  of  the 
word  possession)^  an  efficient  cause  there  will  have 
been  of  the  commencement  of  it  being  in  such  his 
possession — as  also,  unless  he  be  immortal,  sooner 
or  later,  some  one  efficient  cause  (not  to  speak  of 
others)  of  its  ceasing  so  to  be. 
a,. Now  then,  for  an  extensively  applicable,  and 
practically  useful  definition.  Of  each  and  every 
subject-matter  of  possession,  be  it  what  it  may, — 
that  person  is,  at  every  assignable  point  of  time, 
in  possession^  in  whose  favour  an  efficient  cause  of 
commencement  of  possession  in  regard  to  it,  having 
taken  place,  no  efficient  cause  of  the  cessation  of  such 
possession  has  taken  place. 

Here  then  may  be  seen,  under  the  head  of  every 
imaginable  subject-matter  of  possession,  in  relation 
to  which  any  portion  of  law  peculiar  to  that  same 
subject-matter  has  place, — the  need  of  two  divi- 
sions of  the  matter  of  the  Civil  Code,  headed 
respectively,  Efficient  cause  of  commencement  of 
possession,  and  Efficient  cause  of  cessation  of  posses- 
sion. Not  that,  in  relation  to  every  species  of  thing 
which  can  be  in  a  man's  ^ssession,  or  every  spe- 
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cies  of  personal  service,  the  right  to  which  can  be 
in  a  man's  possession, — it  will  be  needful  or  proper, 
that  the  matter  of  the  Code  should  be  in  the  same 
terms,  or  to  the  same  effect ;  of  the  identity  in 
question,  all  that  is  either  needful  or  universally 
admissible,  is — identity  as  between  head  and  head. 

In  this  mode  of  arrangement  may  be  seen  an 
instrument  of  abbreviation,  and  a  security  against 
inconsistency  and  conflict  between  one  expression 
of  will  and  another  in  the  same  Pannomion.  In 
whatsoever  instances,  in  regard  to  any  two  sorts  of 
things,  the  matter  of  the  arrangement  made  by  the 
law  is  in  import  intended  to  be  the  same, — inser- 
tion being  given  to  it  under  the  head  of  one  of  these 
two  sorts  of  things,  in  the  appropriate  part  of  the 
law, — instead  of  re-exhibiting  this  same  matter  in 
that  part  of  the  Code  which  has  for  its  subject  the 
other  sort  of  thing,  simple  reference  will  be  the  in- 
strument employed  for  the  purpose  of  designation  : 
simple  reference,  instead  oi  repetition  by  reimpression. 

Now  for  the  practical  usefulness  of  these  same 
instruments  of  elucidation.  In  regard  to  any- 
thing that  you  call  your  own,  is  it  your  wish  to 
know  whether  it  be  really  and  assuredly  your  own  ? 
Well  then  :  what  you  must  stand  assured  of  is, — in 
the  first  place,  that  in  your  favour,  in  regard  to  it, 
some  one  article,  belonging  to  the  list  of  efficient 
causes  of  commencement  in  regard  to  legal  possession 
had  had  place ;  in  the  next  place,  that  in  your 
disfavour,  no  one  article  belonging  to  the  list  of 
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efficient  causes  of  cessation  (meaning  j^wfi/  cessation) 
of  such  possession  has  taken  place. 

In  no  existing  Civil  Code  is  this  instrument  of 
elucidation,  or  any  token  of  it,  to  be  found. 

The  case  is — that  every  such  Civil  Code  is  a 
chaos,  and  every  such  chaos  a  different  one. 
In  every  one  of  them  to  make  out  the  list  of  the 
instances  in  w^hich  application  is  made  of  these 
two  efficient  causes,  w^hat  you  would  have  to  do 
is, — to  dig  into  every  part  of  this  chaos  and  pick 
them  out  of  it. 

IV.  Distinctive  feature  the  fourth. — Under  each 
head,  from  the  matter  included  under  that  head, 
reference  made  to  every  other  portion  of  matter,  in 
which, — in  any  other  part  of  the  Code  or  the  Pan- 
nomion, — provision,  bearing,  upon  this  same  sub- 
ject-matter of  enactment,  has  place.  Good  effects, 
produced  by  this  feature,  and  which  will  be  seen 
to  be  the  same  in  this  case  as  in  the  last  foregoing, 
these — 

1.  Consistency.  2.  Conciseness,  by  avoidance 
of  repetition. 

V.  Distinctive  feature  the  fifth,  - —  Use  made, 
throughout,  of  the  distinction  between  the  five 
species  of  matter,  the  demand  for  which  may  have 
place  in  the  text  of  a  code  of  law,  on  the  occasion 
of  one  and  the  same  arrangement :  1 .  The  Enac- 
tive.  2.  The  Expositive.  3.  The  Instructional. 
4.  TheRatiocinative.     5.  The  Exemplificative. 


STATE  OF  [         ]. 

ITS  CONSTITUTIONAL  CODE,  (a) 

CHAPTER  I. 

TERRITORY  OF  THIS  STATE,  NAME,  SITUATION, 
BOUNDARIES,  DIVISIONS. 

Enactive, 
Article  1.     [        ]  is  the  denomination  of  this 
state.     Its   constitution  is  that  which  stands   ex- 
pressed in  this  present  Code. 

Enactive. 
Art.  2.     The  territory  appertaining  to  it  is  as 
follows.  [         ]  C^  Here  insert  its  situation  on  the 
globe,  in  latitude  and  longitude,  with  a  designation 
of  its  boundaries,  natural  and  conventional. 

Enactive. 
Art.  3.     The  whole  territory  is  divided   into 
Districts.     Each  District  is  an  Election  District :  a3 
to  which  see  Ch.vi,  Legislature  :  sending  one  De- 
puty to  serve  as  a  member  of  the  Legislature.     Sub- 

(a)  [[Constitutional  Code.]]  Of  the  whole  Pannomion,  the  first 
part  in  the  order  of  importance,  thence  in  the  order  of  appear- 
ance, is  tins  Code :  in  the  order  of  importance,  because  on  the 
end  herein  declared,  as  per  §  3,  and  the  means  here  employed  in 
the  first  instance  for  the  attainment  of  it,  will  depend  the  seve- 
ral subordinate  ends  pursued,  and  the  several  correspondent  sets 
of  means,  employed  in  all  the  several  other  Codes  Pannomion 
is,  in  Greek,  the  whole  body  of  the  laws. 
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ject  to  alteration  by  the  Legislature,  by  union  or  di- 
vision of  entire  Districts,  each  District  is  moreover 
the  territory  of  a  Sublegislature,  as  per  Ch,  xxviii, 
Sublegislatures.  Also,  subject,  in  like  manner, 
to  alteration,  it  is  the  territory  of  an  Appellate 
Judicatory,  as  per  Ch.  xii,  Judiciary,'  and  Ch. 
xxii,  Appellate  Judicatories.  Of  these  Dis- 
tricts the  denominations  are  as  follows,  fcr  Here 
insert  the  list. 

Enactive* 
Art.  4.  Each  District  is  divided  into  Subdis- 
tricts.  Each  Subdistrict  is,  as  per  Election  Code, 
Ch.  vi.  Legislature,  §  4,  a  Vote  receivings  or  say 
Voting  District.  Each  Voting  District  sends  one 
Deputy  to  the  Sublegislature  of  the  District.  Sub- 
ject to  union  and  division,  as  above,  each  Subdis- 
trict is  the  territory  of  an  Immediate  Judicatory,  as 
per  Ch.  xii,  Judiciary,  and  Ch.xiii,  Immediate 
Judges.  Of  these  Subdistricts.  the  denominations 
are  as  follows.     &3^  Here  insert  the  list. 

Enactive. 
Art.  5.  Each  Subdistrict  is  divided  into  Bis.« 
subdistricts.  Each  Bis-subdistrict  is  the  territory 
of  a  Local  Headman,  as  to  whom  see  Ch.  xxvi. 
In  case  of  need, — for  example,  by  change  in  popu- 
lousness  or  condition  in  other  respects, — Bis-subdis- 
tricts  may  come  to  be  united  or  divided,  as  above. 
Of  a  Bis-subdistrict,  if  divided,  the  Sections  will  be 
Tris-subdistricts,  and  so  on. 

Enactive.  InstructionaL 
Art.  6.  In  this  scheme  of  territorial  division; 
the  Legislature  will,  at  all  times,  make  any  such 
alteration  as  in  its  judgment  the  exigencies  or  con- 
venience of  the  time  shall  have  required.  Of  the 
Districts  originally  marked  out,  it  will  make  any 
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two  or  more  into  one :  it  will  divide  any  one  or 
more,  each  of  them  into  two  or  more,  reserving  to 
each  the  name  and  attributes  of  a  District.  So  like- 
wise as  to  Subdistricts  and  Bis-subdistricts.  But, 
seeing  the  complication  and  confusion  that  might 
ensue, — it  will  not,  but  in  a  case  of  urgency,  at  any 
of  these  three  stages  in  the  course  of  division,  pro- 
ceed upon  any  plan,  which  shall  not  be,  as  above, 
commensurable  with  the  one  originally  employed. 


INSTRUCTIONAL  DISSERTATION. 

The  several  portions  of  territory,  for  the  denomi- 
nation of  which  the  above-mentioned  appellations 
are  respectively  employed,  are  the  supposed  results 
of  so  many  supposed  sectional  operations,  having  for 
their  subject  matter  the  entire  or  aggregate  of  the 
dominions  of  the  state  in  question,  whatever  it  be ; 
distant  dependencies  not  being  taken  into  account: 
so  many  of  these  denominations,  so  many  grades  or 
stages  in  the  process  of  division : — a  process,  the 
effect  of  which  is  to  multiply  the  subject  matter  of 
the  division,  by  a  number  equal  to  that  of  the  di- 
visor employecl.  Thus,  for  simplicity  of  concep- 
tion, suppose  the  same  divisor  20  employed  at  each 
operation:  divide  the  whole  territory  of  the  state 
by  20,  you  have  20  of  the  portions  above  denomi- 
nated Districts:  divide  the  districts  each  by  20, 
you  have  in  each  District  20  Subdistricts ;  in  the 
whole  territory,  400  Subdistricts :  divide  the  Sub- 
districts  each  by  20,  you  have  in  each  Subdistrict, 
20  Bis-subdistricts,  in  each  District,  400  Bis-sub- 
districts  ;  in  the  w  hole  state,  8000  Bis-subdistricts  : 
divide  the  Bis-subdistricts  each  by  20,  you  have  in 
each  Bis-subdistrict  20  Tris-subdistricts ;  m  each 
Subdistrict  400  Tris-subdistricts ;  in  each  District 

b2» 
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8000  Tris-subdistricts :  in  the  whole  state,  160,000 
Tris-snbdistricts. 

For  any  such  divisional  operation,  it  appears  not 
that  any  practical  use  can  be  assigned,  other  than 
that  of  its  being  employed  in  furnishing  stations  for 
functionaries;  for  functionaries  of  some  sort  or 
other,  one  or  more,  in  the  several  sections  of  terri- 
tory which,  taken  together,  exhibit  the  result  of  it. 

If,  in  any  state,  application  be  made  of  the  prin- 
ciples of  the  present  proposed  Code,  the  number 
of  the  sectional  operations  performed,  and  thence 
of  the  stages^  or  say  grades^  of  division  produced 
and  employed,  as  above,  will  naturally  be  influ- 
enced by  the  magnitude  of  the  aggregate  territory 
of  such  state,  combined  with  that  of  the  population. 
It  will  not  however  increase  in  any  regular  propor- 
tion :  for,  after  a  certain  number  of  these  grades  or 
stages,  every  good  effect  contemplated  by  addition 
to  the  aggregate  number,  may  be  produced  by  aug- 
menting the  divisor,  and  thence  the  number  of  the 
sections  of  territory  at  one  or  more  stages ;  thus 
avoiding  the  production  of  the  bad  effect,  to  wit, 
the  complication^  which  would  be  the  necessary 
result  of  every  addition  made  to  the  number  of  these 
same  stages. 

On  the  above  grounds,  and  others,  which  will 
appear  presently,  the  number  of  stages  represented 
by  the  denomination  Tris-subdistrictSy  is  the  num- 
ber here  regarded  as  the  greatest  number,  for 
which,  in  the  most  extensive  state,  there  can  be  any 
use  :  while,  on  the  other  hand,  as,  for  example,  in 
a  Siviss^  Canton^  the  smalhiess  of  the  aggregate  ter- 
ritory may  have  the  effect  of  reducing  the  number 
of  these  stages  or  grades  to  oncy  or  even  rendering 
any  such  divisional  operation,  with  its  results,  al- 
together needless. 
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In  Ch.  xxvi  of  this  proposed  Code,  the  exist- 
ence is  assumed  of  a  demand  for  a  public  function- 
ary, in  every  portion  of  territory,  which,  according 
to  the  above  explanation,  comes  under  the  denomi- 
nation of  a  Bis'Subdistrict — ?l  portion  of  territory 
resulting  from  the  division  of  the  above-explained 
portion  called  Subdistrict^  as  that  does  from^  the 
division  of  the  portion  styled  a  District^  as  above 
explained:  both  of  them  susceptible  of  different 
denominations,  according  to  the  different  purposes 
to  which  they  are  respectively  made  applicable. 
This  same  least  portion  of  territory  is  the  portion 
employed  as  the  seat  or  station  of  a  sort  of  function- 
ary who,  in  Ch.  xxvi,  will  be  found  designated  by 
the  appellation  of  a  Local  Headman :  a  functionary 
of  whose  situation  and  proposed  functions,  some 
conception,  though  very  rough  and  subject  to  great 
amendment,  particularly  in  the  way  of  addition, 
may  be  conveyed  by  the  word  Maire^  in  the  sense 
in  which  it  is  universally  employed  in  France;  the 
word  Mayor^  in  the  sense  in  which  it  is  in  some 
instances  employed  in  England  ;  and  the  word 
Alcalde^  in  the^^sense  in  which  it  is  employed  in 
Spain,  and  the  dominions  still  or  of  late  belonging 
to  Spain,  in  America  and  elsewhere. 

A  further,  though  tacitly  made,  assumption  is, 
that,  in  each  territory  belonging  to  an  Immediate 
Judicatory  (so  called  in  contradistinction  to  an 
Appellate  Judicatory),  there  will  be  a  demand  for 
Local  Headmen^  (number  indetermined,  because, 
on  the  present  occasion,  impossible  to  be  deter- 
mined,) each  with  his  appropriate  territory — con- 
stituting his  local  field  of  service. 

A  state  of  things,  which  might  perhaps  come  id 
be  found  exemplified,  is — that,  in  which,  in  the  in- 
stance of  this  or  that  territory  of  an  Immediate 
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Judicatory,  territory  and  population  considered 
together,  the  extent  might  be  so  small,  that  a  single 
Local  Ueadman^s  station,  having  for  its  limits  the 
same  as  those  of  the  territory  of  the  Judicatory, 
would  be  found  sufficient.  But,  by  this  circum- 
stance, no  demand  would  be  produced  for  any 
change,  in  the  arrangement,  here  grounded  on  the 
supposition  of  an  indefinite  number  of  Local 
Headmen  s  territories^  included  in  every  Immedi^ 
ate  Judge^s  territory. 

Of  a  demand  for  a  sort  of  territory  of  a  still 
inferior  grade — of  a  sort  of  territory  which  would 
come  under  the  denomination  of  a  Tris'Subdistrict^ 
the  notion  may  naturally  enough  be  presented  in 
English  by  the  word  parish^  in  the  several  other 
European  languages,  by  the  several  v^ords  derived 
in  those  languages  respectively  from  the  same  root: 
that  is  to  say,  the  Greek  word,  which  signifies  a 
cluster  of  neighbouring  habitations,  and  which,  in 
Latin  characters,  is  expressed  by  the  word  paroecia, 
or  in  Greek  n^upoi-^U,  But,  supposing  the  existence  of 
a  peremptory  demand  for  a  class  of  territories,  of  a 
grade  so  low  as  the  one  expressed  by  this  same  word 
Tris'subdistrict^ — no  sufficient  reason  will,  it  is  be- 
lieved, be  found  for  the  allotment  of  any  thing  more 
than  an  extremely  limited  logical  field  of  action  to 
the  corresponding  functionary  :  no  reason  for  any 
such  field  of  action,  comparable  in  extent  to  that 
which  will  here  be  seen  allotted  to  the  Local  Head- 
manm  his  territory. 

Only,  as  above  observed,  for  simplicity  of  con- 
ception,— -has  the  same  division,  to  wit,  20,  been 
assumed,  on  the  instance  of  every  stage  or  grade 
brought  to  view*  In  practice,  the  diversities  inci- 
dent to  magnitude  of  territory  and  population  con- 
sidered, together  with  the  ever-variable  magnitude 
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of  population  in  each  territory,  whatsoever  be  the 
state  in  question,— divisions  of  very  different  magni- 
tudes, in  the  several  grades  or  stages  compared  with 
one  another,  will  be  found  requisite;  and,  by 
means  of  all  these  diversities  taken  together,  the 
same  number  of  stages  or  grades  will  be  found 
applicable  to  different  states,  the  aggregate  portions 
of  which  areof  the  mostwidelydifferingmagnitudes. 

What  is  plain  is — that  to  no  state  whatsoever 
can  application  be  made  of  this  Code,  without 
its  finding  such  state  already  subjected  to  some  all- 
comprehensive  scheme  or  other  of  territorial  divi- 
sion, as  above  explained.  But,  by  no  such  existing 
scheme  will  any  naturally  insuperable  impediment 
be  opposed  to  the  scheme  here  proposed,  in  so  far 
as,  by  the  adoption  of  it,  a  promise  may  be  thought 
to  be  aff*orded,  of  any  specific  and  assignable  advan- 
tageous effects.  By  separation  or  aggregation,  or 
both  together,  the  existing  portions  of  territorial 
divisions,  whatsoever  they  may  be,  and  howsoever 
denominated,  may  be  made  applicable  to  all  the 
several  purposes  which  will  here  be  seen  proposed : 
and  thus  may  they  be  made  the  seats  of  function- 
aries, invested  with  the  functions  herein  respec- 
tively defined. 

As  to  the  names  herein  sfiven  to  the  results  of 
the  several  successive  divisional  operations,  some 
cotiception  of  the  peculiar  use  of  them  can  scarcely 
fail  to  have  presented  itself  to  view.  For,  thus  it  is 
that  the  order,  of  which  the  numeration  table  gives 
the  expression,  may  be  given  to  any  scheme  of  divi- 
sion established  or  proposed,  which  otherwise,  by 
the  total  want  of  all  indication  of  the  relation 
between  one  elementary  part  and  another — in  a 
word,  by  the  perfect  arbitrariness  of  the  import  of 
every   denomination   employed,   must    impose  so 
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heavy  and  needless  a  task  on  the  conception  and  me- 
mory of  every  person,  to  whose  cognizance  it 
comes  to  be  presented  [a). 

To  the  forming  of  an  adequate  idea  of  the  dis- 
advantages attendant  on  the  existing  system  of  de- 
nomination for  this  class  of  objects,  and  thence 
of  the  advantage  producible  by  the  adoption  of  the 
here-proposed  one, — it  would  be  necessary  to  look 
over  the  list  of  them,  as  they  stand  exemplified  in 
some  one  or  more  political  state:  and  that  of  the 
British  dominions,  compared  and  contrasted  with 
those  of  France,  will  perhaps  be  deemed  sufficient. 
In  the  case  of  France,  as  regenerated  by  the  Revolu- 
tion, simplicity  and  uniformity  will  be  found  ob- 
servable; natural  expressiveness,  not:  in  the  case 
of  England,  Scotland,  and  Ireland,  natural  expres- 
siveness equally  wanting;  and,  instead  of  simpli- 
city and  uniformity,  a  chaos  {b). 

(a)  In  this  scheme  may  be  seen  exhibited  a  portion  of  uni- 
versal language  applicable  to  the  subject  with  equal  advantage 
and  facility  to  the  several  different  languages  of  all  civilized 
nations :  the  language  of  the  numeration  table  being  alike 
needed  by  all,  and  accordingly  alike  employed  by  all ;  and  thus 
far,  the  language  of  each  may  be  understood  by  the  natives  of 
every  other,  and  to  incomparably  greater  perfection  than  at  pre- 
sent the  language  of  any  one  is  understood  by  the  natives  of 
that  one. 

(b)  If,  in  the  present  instance,  this  same  principle  of  deno- 
mination is,  in  its  nature,  applicable  with  more  or  less  advantage, 
so  it  will,  it  is  believed,  be  found  to  be  in  a  great  variety  of  other 
instances :  if  to  any  natural  and  material  whole,  so  to  any  ideal 
or  other  factitious  aggregate — say,  for  example,  to  any  of  those 
aggregates  which  form  the  subject  matter  of  natural  history : 
and  in  particular,  if  classed  by  divisional  operations,  performed 
in  the  dichotomous  mode,  as  exhibited  table-wise  in  Dr.  Dume- 
ril's  admirable  French  work  on  Zoology.  But,  ere  it  had  pro- 
ceeded far,  this  mode  of  designation  would  probably  be  found 
too  unwieldy  for  use,  at  any  rate  unless  figures  could  be  substi- 
tutes for  words. 
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In  France,  the  whole  kingdom,  distant  depen- 
dencies out  of  the  question,  is  divided  into  departe- 
merits ;  each  department,  into  arrondissements  ; 
each  arrondissements  into  Justices  de  paix ;  each 
Justices  de  paix,  into  communes.  Of  paroisses,  (in 
Enghsh,  parishes,)  no  mention  is  made. 

In  the  here  proposed  plan  of  nomenclature,  they 
would  be  thus  denominated  : 

1.  Departements — districts. 

2.  Arrondissemens — subdistricts. 

3.  Justices  de  paix — bis-subdistricts. 

4.  Communes — tiis-subdistricts. 

From  the  example  of  England,  no  instruction, — 
equivalent  to  the  time,  space,  and  labour  requisite 
for  the  extraction  and  communication  of  it, — could 
be  obtained  :  so  great  the  diversification,  so  thick 
the  complication  and  confusion,  in  which  it  is  in- 
volved. If  a  county  be  taken  as  corresponding  to 
district,  the  number  of  grades  of  division  is,  in 
some  counties,  diflerent  from  what  it  is  in  others: 
and,  in  two  counties  in  which  the  number  of  these 
stages  is  the  same,  the  denominations  given  to  the 
results,  are  different.  See  Mr.  Rickman^s  highly 
instructive  preface,  prefixed  to  the  Population  Re- 
turns made  to  the  English  House  of  Commons,  and 
printed. 

For  different  purposes,  two  schemes  of  division 
have  place  : — the  one,  called  civil  or  temporal^ 
instituted  for  the  purpose  of  security  against  ad- 
versaries, internal  and  external ;  the  other,  called 
ecclesiastical  or  spiritual,  instituted  in  a  dark  age 
by  a  foreign  potentate — foreign,  with  reference  to 
the  British  Isles — for  the  purpose  of  extracting 
money,  on  pretence  of  saving  souls. 

On  the  temporal  plan,  the  result  of  the  division, 
made  in  the  ultimate  grade,  is  called  a  township^ 
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village^  or  hamlet:  in  the  spiritual,  a  parish ;  m 
some  instances,  the  two  results  are  coincident ;  in 
others,  not.  For  a  multitude  of  important  pur- 
poses, in  particular  for  taxation  and  registration^ 
the  spiritual  plan  has,  in  the  case  of  this  ultimate 
result,  been  adopted  into  the  temporal;  and  by  this 
adoption,  vast  and  various  is  the  confusion  and  mis- 
chief that  has  been  produced.  See  Ch.  xxvii, 
Local  Headman^s  Registrar. 

In  a  political  state,  the  territory  of  which,  (dis- 
tant dependencies  out  of  the  question,)  were  not 
much  different  from  that  of  France,  England,  Scot- 
land, or  even  Ireland, — the  result  of  the  ultimate 
sectional  operation  might,  perhaps,  be  of  a  magni- 
tude between  that  of  the  French  arrondissement^ 
and  that  of  the  French  commune.  With  a  view  to 
the  present  purpose,  all  these  integers  of  territory 
are  put  upon  a  level :  for,  great  as  is  the  ditference 
between  the  largest  of  them  and  the  smallest — be- 
tween France  and  Scotland — ^still,  it  is  not  (it  is 
believed)  so  great,  as  not  to  be  capable  of  being 
made  up  for,  by  a  difference  in  number ;  that  is  to 
say,  by  giving,  to  a  country  resembling  France  in 
magnitude,  a  greater  number — to  a  country  re- 
sembling Scotland,  a  lesser  number,  of  these  same 
atoms  of  territory,  if  such  they  may  be  called :  for 
atom  is  from  the  correspondent  Greek  word,  which 
means  that  which  is  not  susceptible  of  ulterior  di- 
vision, or  at  least  has  not  been  subjected  to  it. 

Note  here  as  to  economy,  and  the  effect  produced 
in  relation  to  it,  by  the  number  of  grades  of  territo- 
rial divisions.  On  one  account*,  the  greater  this 
number,  the  greater  the  aggregate  mass  of  expense : 
on  another  account,  the  greater  this  same  number/ 
the  Icvss  the  mass  of  expense.  The  circumstance 
by  which  the  increase  is  effected  in  the  expense  is 
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this — that,  by  each  grade  of  divisional  operation, 
are  produced  a  set  of  sub-territories,  each  of  them 
with  a  set  of  officers  and  official  residences  to  be 
provided  for.  The  circumstance  by  which  diminu- 
tion is  effected  in  the  expense  is — that  in  proportion 
to  the  increase  in  the  number  of  those  same  sets  of 
officers,  and  official  residences,  is  the  diminution  in 
the  magnitude  of  each  such  sub-territory :  and 
thence,  (supposing  them  rendered  as  equal  as  may 
be  in  magnitude,)  the  less  is  their  magnitude,  and 
the  less  the  journeys  which  those  inhabitants  whose 
habitations  are  at  the  greatest  distance  from  the  seat 
of  business — the  official  residence — will  have  to 
make  in  passing  to  and  from  it,  with  the  interven- 
ing demurrage.  Too  apt  to  be  overlooked,  but  not 
the  less  real  and  important,  is  this  latter  item  of  ex- 
pense. In  the  case  of  the  vast  majority,  expense  in 
time  is  expense  in  money.  The  expense  in  offi- 
cers' pay  and  official  residences  is  borne  proportion- 
ably  by  the  opulent  few  and  the  unopulent  many : 
the  expense  in  time  employed,  as  above,  in  jour- 
neys, is  borne  almost  exclusively  by  the  unopulent 
many :  by  those  to  whom  their  time  affords  no  pro- 
fit, no  loss  is  sustained  from  the  unprofitable  ex- 
penditure of  it. 


CHAPTER  II. 

ENDS  AND  MEANS. 


Enaciive.     InstructionoL 
Art.  1.     Of  this  constitution,  the  all-compre- 
hensive object,  or  end  in  view,  is,  from  first  to  last, 
the  greatest  happiness  of  the  greatest  number  ; 
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namely,  of  the  individuals,  of  whom,  the  political 
community,  or  state,  of  which  it  is  the  constitu- 
tion, is  composed  ;  strict  regard  being  all  along 
had  to  what  is  due  to  every  other — as  to  which,  see 
Ch.  vii.  Legislator's  Inaugural  Declaration. 

Correspondent  fundamental  principle :  the 
greatest  happiness  principle^ 

Correspondent  all-comprehensive  and  all-direct- 
ing rule — Maximize  happiness. 

Enadive.    InstructionaL 

Art.  2.  Means  employed,  two — aptitude  maxi- 
mized; expense  minimized. 

Correspondent  principles — 1.  The  official-apti- 
tude-maximization-principle. 2.  The  expense- 
minimization-princi  pie. 

Correspondent  Rules.  Rule  1.  Maximize  ap- 
propriate official  aptitude. 

Rule  2.  Minimize  official  expense. 

For  the  manner  in  which  these  rules  second  one 
another,  see  Ch.  ix,  Ministers  collectively. 
§  15,  Remuneration.  §  16,  Locahle  who.  §  17, 
Located  how. 

Expositive. 
Art.  3.  Included  in  the  matter  of  expenditure  is 
the  matter  of  punishment,  as  well  as  the  matter  of 
reward. 

Expositive. 

Art.  4.  The  matter  of  punishment  is  evil  ap- 
plied to  a  particular  purpose. 

Expositive. 
Art.  5.  The  matter  of  evil  is  composed  of  pain 
and  loss  of  pleasure. 
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Expositive. 

Art.  6.  The  matter  of  reward  is  the  matter  of 
good  applied  to  a  particular  purpose. 

Expositive, 
Art.  7.  The  matter   of  good  is  composed  of 
pleasure  and  exemption  from  pain. 

Enactive.  Instructional. 
Art.  8,  Consistently  with  the  greatest  happiness 
principle^  evil  cannot  be  employed  otherwise  than 
as  a  means  :  as  a  means  of  producing,  in  the  cha- 
racter of  punishment,  or  otherwise,  more  than 
equivalent  pleasure,  or  excluding  more  than  equi- 
valent pain,  or  producing  the  one,  as  well  as  ex- 
cluding the  other. 

Enactive.  Instructional. 
Art.  9.  Employed  in  the  character  of  punish- 
ment, it  cannot,  according  to  the  greatest  happiness 
principle,  be  employed  otherwise  than  as  an  m- 
strument  of  coercion:  coercion,  hy  fear  of  future 
punishment  in  case  of  future  delinquency:  coer- 
cion, for  the  production,  as  above,  of  more  than 
.equivalent  good. 

Instructional* 

Art.  10.  According  to  this  same  principle, 
pleasure  is  at  once  an  end  and  a  means :  as  an  end^ 
aimed  at  on  every  occasion  :  as  a  means^  employed 
on  particular  occasions,  to  wit,  when  the  matter  of 
it  is  employed  as  the  matter  of  reward. 

Enactive,     Instructional. 
Art.  11.  Employed  as  the  matter  of  r^2£;arG?,  the 
matter  of  good  cannot,  according  to  the  greatest 
happiness  principle,  be  employed  otherwise  than 
as  an  instrument  of  inducement. 
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Instructional. 
Art.  12.  Of  the  matter  of  reward  necessary  io 
be  emplo}  ed  as  an  instrument,  or  say  a  means  of 
government^  it  is  but  in  small  proportion  that  it 
can  be  obtained,  otherwise  than  by  the  help  of  m/ 
employed  in  the  way  of  punishment,  and  other 
ways  as  a  means :  witness,  taxation  :  hence,  under 
the  greatest  happiness  principle,  the  necessity  of 
minimizing  expenditure,  in  the  case  of  reward,  as 
well  as  in  the  case  of  punishment. 

InstructionaL 
Art.  13.  To  render  the  conduct  of  rulers  con- 
ducive to  the  maximization  of  happiness,  it  is  not 
less  necessary  to  employ,  in  their  case,  the  instru- 
ment of  coercioriy  than  in  the  case  of  rulees.  But, 
the  instrumeiit  of  coercion  being  composed  of  the 
matter  of  evil^  and  the  instrument  of  inducement 
of  the  matter  of  good — rulers  are  by  the  unalter- 
able constitution  of  human  nature,  disposed  to 
maximize  the  application  of  the  matter  of  good  to 
themselves^  of  the  matter  of  evil  to  rulees. 

Instructional, 
Art.  14.  Appropriate  aptitude  may  be  consi- 
dered as  having  place  in  the  case  of  rulees^  as  well 
as  in  the  case  of  rulers:  in  both  cases,  according 
to  the  greatest  happiness  principle,  it  is  aptitude 
for  the  maximization  of  hj^ppiness.  But,  in  the 
case  of  rulers,  it  has  a  more  particular  significa- 
tion :  it  is  aptitude  for  the  maximization  of  happi- 
ness in  a  particular  way ;  namely,  by  a  system  of 
operations  performed  on  rulees. 

Expositive, 
Art.  15.  Of  appropriate  official  aptitude,  ele- 
ments,  or  say,  branches,  three — moral,  intellectual, 
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and   active  ;    of   iiitellectual,  again,  two — cogni- 
tional  and  judicial  ;  knowledge  and  judgnrient. 

Katiocinative.     Enactive,     Instructional, 

Art.  16.  Rules  for  maximization  of  appropriate 
moral  aptitude. 

Rule  I.  The  sovereign  power  give  to  those,  whose 
interest  it  is  that  happiness  be  maximized. 

Rule  11.  Of  the  possessors  of  subordinate  power, 
maximize  the  responsibility — namely,  as  towards 
the  aforesaid  possessors  of  the  sovereign  power. 

Note  that,  only  by  expectation  of  eventual  evil 
(punishment  included)  can  responsibility  be  esta- 
blished :  neither  by  expectation  of  eventual  good, 
nor  by  the  possession  of  good  f reward  included) 
can  it  be  established  (a). 

(a)  [^Responsibiliti/,*2  Partly  with,  partly  without  design, 
the  ideas,  attached  to  the  word  responsibility,  and  its  conjugate 
responsible,  have  come  to  us  enveloped  in  a  thick  cloud :  and 
from  this  cloud  has  flowed,  it  will  soon  be  seen,  practical  evil-— 
evil  in  the  shape  of  waste,  depredation,  and  corruption,  covering 
the  whole  field  of  government.  In  a  word,  by  it  has  been  pro- 
moted, and  in  no  small  degree,  the  success  of  those  designs,  by 
which,  instead  of  being,  as  it  ought  to  be,  minimized,  official  ex- 
pense has,  under  so  many  governments,  though  under  no  other 
in  so  high  a  degree  as  under  the  English,  been  maximized.  The 
time  for  the  employment  of  this  important  word  having  here  ar- 
rived, the  operation  of  clearing  it  from  the  delusion  of  which  it 
has  been  made  the  instrument,  could  not  any  longer  be  delayed. 

The  laws  being,  by  the  supposition,  apt  (for  on  no  other  sup- 
position can  they  be  either  made  or  continued) — the  object  of  the 
Legislator  must,  on  every  occasion,  be — to  maximize  compliance 
with  them  :  to  maximize  it  on  the  part  of  a\lperso?is,  and  in  parti- 
cular, as  on  the  present  occasion,  on  the  part  oi  dXl  functionaries.  To 
maximize  compliance  with  the  laws,  is,  in  other  words,  to  max- 
imize the  execution  and  effect  gijven  to  them.  But,  at  the  hands 
of  no  person,  can  any  such  execution  and  effect  be  depended 
upon,  except  in  so  far  as,  to  this  purpose  the  quality  called 
responsibility  has  on  his  part  place  :  responsibility,  and  that  re- 
sponsibility effective. 

For  the  creation  and  preservation  of  this  effective  responsibi- 
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Ratioctnative.     Enactive.     Ins  tructionaL 

Art.  17.  For  official  aptitude,  cognitional,  ju- 
dicial, and  active,  joined  to  minimization  of  ex- 
pense, principles  employed  are  three. 

lity,  punishment,  it  will  be  seen, — ptmishment  (by  means  of  the 
Jhar  of  it)  is  the  only  instrument  which,  as  in  other,  so  in  official 
situations,  can  be  employed.  For  engaging  a  man  to  take  upon 
himself  the  obligations  attached  to  the  situation,  reward,  in  some 
shape  or  other,  is  indeed  an  instrument,  and,  generally  speaking, 
the  only  apt  instrument  that  can  be  employed :  but,  to  the  pur- 
pose of  ensuring  the  regular  and  apt  fulfilment  of  those  same 
obligations,  punishment  is  the  only  instrument  which,  the  nature 
of  man  being  such  as  it  is,  can  be  made  applicable  with  effect. 
Say  then  for  shortness, 

1.  For  constituting  effective  responsibility,  punitional  respon- 
sibility is  indispensable. 

2.  By  reward — by  remuneration — no  effective  responsibility 
can  be  constituted.  Remuneratory  responsibility/  may  be  spoken 
of,  but  can  neither  be  realized,  nor  so  much  as  conceived. 

Give  a  man  the  matter  of  reward,  and  afterwards,  in  case  of 
misconduct  on  his  part,  take  it  away  again,  thus,  it  is  true,  may 
responsibility,  and  in  a  proportionable  degree,  be  effected.  But 
it  is  by  the  taking  it  away,  not  by  the  giving  it,  that  the  effect 
is  produced :  and  the  taking  it  away  is  not  reward  but  punish- 
ment. Suppose  money  taken  from  him,  the  same  quantity 
of  money  would  have  had  the  same  effect  on  him,  had  he  had  it 
from  any  other  quarter  under  any  other  name,  instead  of  having 
it  from  the  Legislator,  under  the  name  of  reward. 

To  functionaries,  however,  as  to  other  persons,  reward  is  more 
acceptable  than  punishment.  Accordingly,  while,  for  the  es- 
tablishment of  this  same  effective  responsibility,  they  have,  in 
the  instance  of  other  persons,  imployed  punishment,  and  that  in 
no  small  abundance, — with  correspondent  abundance,  for  the 
production  of  the  same  desirable  effect,  in  their  own  instance  they 
have  every  where  employed  reward.  With  this  instrument  thus 
employed,  not  only  have  they  represented  themselves  as  having, 
in  their  own  instance,  established  responsibility — responsibility 
under  that  very  name,  and  that  responsibility  effective — but  the 
degree  of  its  efficiency  they  have  represented  as  rising  in  exact 
proportion  to  the  quantity  of  the  acceptable  matter  thus  employ- 
ed. In  no  imaginable  shape  have  they  omitted  thus  to  employ  it : 
but  the  matter  of  opulence  being  the  only  sort  of  acceptable 
matter  capable  of  being  applied,  on  every  occasion  and  to  every 
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Principle  1*  Probation,  or  say  public-examina- 
tion, principle. 

Principle  II.  Pecuniary-competition-principle. 

person j]et  pecuniary, or  the  degree  considered, let  opulential,he  the 
name  of  the  sort  of  responsibility  thus  professed  to  be  established. 

Seldom  has  profession  been  more  hollow.  The  pretended 
species  of  responsibility  thus  described — it  is  not  in  the  nature 
of  it  to  be  effective. 

Not  that  for  the  speaking  of  it  as  such,  a  pretence  is  want- 
ing ;  a  pretence — nor  that  an  unplausible  one :  a  pretence  not 
only  for  the  employing  of  this  acceptable  matter,  but  for  max- 
imixing  it :  for  maximizing  it  in  quantity  and  value — maximiz- 
ing it  in  all  imaginable  shapes — pretence  is  always  ready  at 
hand.  That  where  punishment  is  employed,  its  degree  of  cer- 
tainty being  given,  the  efficiency  of  it — to  wit,  to  the  purpose  of 
effective  responsibility — will  be  as  its  magnitude,  cannot  but  be 
admitted.  Well  then  (says  the  distributer  of  good  things)  if 
this  is  true  o^  punishment,  is  it  not  so  of  reward  ?  Answer.  Not 
it  indeed.  When,  towards  the  production  of  effective  responsi- 
bility, any  thing  is  done  by  means  of  the  matter  of  reward,  it 
is  not  by  rewarding  that  the  effect  is  produced,  but  by  punish- 
ing:— not  by  any  thing  that  has  been  given  to  a  man,  but  by  that, 
whatever  it  be,  which  is  taken  from  him  ;  and,  as  to  his  having 
on  a  former  occasion  received  it  under  the  name  of  reward, 
that,  as  above  shown,  makes  not,  to  this  purpose,  any  the  small- 
est difference. 

True  it  is — the  more  you  give  to  a  man  the  more  there  is  that, 
upon  occasion,  you  can  take  from  him  again ;  provided  always 
that,  at  the  time  in  question,  you  find  him  in  possession  of  it, 
and  that  you  can  manage  so  as  to  get  at  it.  But,  whether  to 
effective  responsibility  any  very  advantageous  addition  can  be 
made  by  giving  a  man  money,  for  no  more  than  a  chance,  more 
or  less  considerable,  of  being  able  to  get  that  same  money,  or  a 
part  of  it,  back  again  from  him, — may  be  left  to  be  imagined. 

By  no  quantity  of  the  matter  of  reward,  be  it  ever  so  great, 
can  any  the  smallest  addition  be  ever  made  to  the  degree  of  ef- 
fective responsibility  producible  without  it  —  producible  by  pun- 
ishment alone.  By  punishment  without  reward,  you  can  make 
a  man  suffer  as  much  pain  as  man's  nature  is  capable  of  suffer- 
ing ;  and,  by  all  the  matter  of  reward  you  can  give  him  or  take 
from  him,  you  cannot  make  him  suffer  any  more. 

What  is  more — by  the  pretended  responsibility  produced  by 
the  gift  of  money — effective  responsibility,  so  far  from  being  in- 
creased, is,  as  has  been  seen,  diminished ;  diminished,  and  that 
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Principle  III.  Responsible-location  Principle- 
location  of  subordinate  by  effectually  responsible 
superordinate. 

Inseparable  is  the  connection  between  all  three 
principles,  SeeCh.  ix,  Ministers  collectively, 
§  13,  Remuneration.  §  14,  Locable  who.  §  15, 
Locahle  how.  Ch.  xii,  Judiciary.  §  26,  Locable 
who. 

Enactive. 

Art.  18.  For  the  functions  exercised  by  the 
several  functionaries,  in  the  exercise  of  their  seve- 
ral powers,  and  the  fulfilment  of  their  respective 
trusts,  see  the  indication  given)  in  the  chapters 
headed  by  the  denomination  of  the  several  classes 
of  functionaries :  as  per  table  of  chapters  and  sec- 
tions hereunto  annexed. 

Enactive,  InstructionaL 
Art.  19.  In  relation  to  every  official  situation,  a 
recapitulatory  indication  will  be  found  given,  of  the 
securities  herein  provided  for  the  maximization  of 
appropriate  aptitude,  in  all  its  above-mentioned 
branches,  on  the  part  of  the  functionary,  by  w  hom 

in  a  degree  proportionate  to  the  opulence  produced  by  the  money. 

The  short  reason  is — that^,  as  the  opulence  increases^  the 
value  and  efficiency  of  any  quantity  of  punishment  professed, 
or  even  endeavoured,  to  be  employed  in  the  production  of  puni- 
tional  responsibility,  is  diminished :  diminished,  because,  as  opu- 
lence increases,  so  does  the  facilities  of  obtaining  accessaries  be- 
fore and  after  the  fact — of  obtaining  accomplices  and  supporters. 

As  in  the  shape  of  opulence,  thus  is  it  with  the  matter  of 
reward  in  all  its  several  other  shapes :  power,  factitious  dignity, 
reputation,  ease  in  so  far  as  compatible  with  the  enjoyment  of 
power — in  an  official  situation,  ease  at  the  expense  of  duty — 
and  vengeance  at  the  expense  of  justice.  The  more  in  all  these 
shapes  taken  together  a  man  has  of  it,  the  more  is  his  effective 
responsibility — his  responsibility  to  the  effect  of  his  being  made 
to  suffer  in  proportion  to  his  misconduct,  diminished. 
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it  is  filled.     See,  in  the  several  chapters,  the  several 
sections  intituledSecuritiesfor  appropriate  aptitude* 

Expositive. 
Art.  20.  Considered  in  respect  of  its  immedi- 
ate effects^  responsibility  is  distinguishable  into 
punitional,  satisfactional,  and  dislocational ;  in  re- 
spect of  its  source^  into  legal  and  morale — legal, 
produced  by  the  legal  sanction^  moral,  by  the 
moral  sanction^  as  applied  by  the  Public-Opinion 
Tribunal,  as  per  Ch.  v,  Constitu.tive.  §4,  Pah- 
lie-Opinion  Tribunal —  Composition.  Of  the  satisfac- 
tional  mode,  the  only  generally  applicable  submode 
is  the  pecuniarily-compensational — say,  for  short- 
ness, the  compensationaL 

InstructionaL 
Art.  21.  Compensational  responsibility  h'di^  the 
effect  of  punitional^  in  the  ratio  of  the  sum  parted 
with,  to  the  remainder  left.  By  it,  wounds  inflicted 
by  the  wrong  are  curable :  it  is  on  this  account, 
preferable,  as  far  as  it  goes,  to  simply  punitional, 
by  which,  though  employed  for  the  hope  of  pre- 
venting greater  future  evil,  pain  is  the  only  effect 
produced  with  certainty. 

Expositive,  InstructionaL 
Art.  22.  Legal  responsibility  is  distinguish- 
able into  jwrfzc/a/  and  administrational :  judicial, 
where,  in  the  shape  of  punishment,  the  efl'ect 
is  produced  by  the  judicial  authority,  oa  the 
ground  of  moral  inaptitude ;  administrational, 
where,  by  superordinate  authority,  dislocation  is 
applied  on  the  ground  of  mdi^iiiude^  intellectual  or 
active^  pure  of  moral.  By  dislocational,  evil  from 
the  like  inaptitude  on  the  part  of  the  dislocatee  is 
prevented  with  certainty ;  of  punishment,  except 

c  2^ 
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in  the  singular  case  of  physically  disabilitative^ 
punishment  in  the  instance  of  the  individual  of- 
fender, the  preventive  effect  is  clouded  in  uncer- 
tainty. 

InstructionaL 
Art.  23.  To  pecuniary  compensation,  pecu- 
niary responsibility  to  a  corresponding  extent  is 
necessary.  But,  beyond  that  extent,  in  proportion 
to  its  extent,  obstruction  is  afforded  by  it  to  its  own 
efficiency,  as  well  as  to  that  of  punitional  and  dis- 
locationaL  In  other  words,  up  to  the  amount  of  his 
debts,  a  man's  responsibility  to  the  purpose  of  his 
being  made  to  afford  compensation  in  a  pecuniary 
shape  is,  indeed,  in  the  direct  ratio  of  his  opulence; 
but,  when  a  man^s  opulence  exceeds  the  amount 
of  his  debts,  this  effective  responsibility  is  rather  in 
the  inverse  than  in  the  direct  ratio  of  it :  this,  even 
under  a  system,  legislative  and  judicial,  which  has 
for  its  end  the  maximization  of  the  happiness  of 
the  maximum  number;  much  more,  under  a  sys- 
tem by  which,  to  the  happiness  of  the  ruling  one, 
in  conjunction  with  that  of  the  ruling  and  other- 
wise infiuential  few,  that  of  the  subject  many,  is 
in  intention  and  effect  constantly  sacrificed.  In  the 
monarch,  in  whose  situation  opulential  responsibi- 
lity is  maximized,  effective  responsibility, punition- 
al, satisfactional,  and  dislocational,  is  nihilized. 

Instructional. 
Art.  24.  As  to  moral  responsibility,  imperfect 
as  it  is,  this  species  of  security  against  misconduct 
is  the  more  necessary  to  be  brought  to  view,  inas- 
much as,  in  monarchies  in  general,  were  it  not  for 
this,  there  would  be  no  responsibility  at  all :  and, 
in  other  words,  the  monarch  would  be  altogether 
without  motives  for  compliance  with  the  laws, even 
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with  those  of  his  own  making*,  which  are,  at  all  times, 
all  such  as,  and  no  other  than ,  it  is  agreeable  to  him  to 
make.  It  is  by  this  source  of  restraint  alone,  that 
the  English  form  of  government — a  mixture,  com- 
posed of  monarchico-aristocratical  despotism  with  a 
spice  of  anarchy — has  been  preserved  from  passing 
through  the  condition  of  France,  Russia,  and  Aus- 
tria, into  that  of  Spain  and  Portugal.  Even  with- 
out the  assistance  of  a  posse  of  his  own  creatures, 
acting  under  the  name  of  a  parliament, — he  may  kill 
any  person  he  pleases,  violate  any  woman  he  pleases ; 
take  to  himself  or  destroy  any  thing  he  pleases. 
Every  person  who  resists  him  while  in  any  such 
way  occupied,  is  by  law  killable,  and  every  person 
who  so  much  as  tells  of  it,  is  punishable.  Yet, 
without  the  form  of  an  act  of  parliament,  he  does 
nothing  of  all  this.  Why  ?  Because  by  the  power 
of  the  Public-Opinion  7'ribunal,  though  he  could 
not  be  either  punished  or  effectually  resisted,  he 
might  be,  and  would  be,  more  or  less  annoyed. 


CHAPTER  III. 

SOVEREIGNTY,  IN  WHOM. 

Enactive. 
Art.  1.     The  sovereignty  is  in  the  people.     It 
is  reserved  by  and  to  them.     It  is  exercised,  by  the 
exercise  of  the  Constitutive  authority,  as  per  Ch.  iv. 


CHAPTER  IV. 

AUTHORITIES. 

Enactive, 
Art.  I.     The  Authorities,  which  have  place  in 
this  State  are  these — 
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1.  The  Constitutive. 

2.  The  Legislative. 

3.  The  Administrative. 

4.  The  Judiciary, 

Their  relations  to  one  another  are  as  follows. 

Enactive. 
Art.  2»  To  the  Constitutive  Authority  it  be- 
longs, amongst  other  things,  to  depute  and  locate^ 
as  per  Ch.  vi,  Legislature,  the  members  compos- 
ing the  Legislative  ;  and  eventually,  as  per  Ch.  v, 
Constitutive,  §  2,  3,  to  dislocate  them  :  but  not  to 
give  direction,  either  individual  or  specijic^  to  their 
measures,  nor  therefore  to  reward  or  punish  them  : 
except  in  so  far  as  relocation  may  operate  as  reward, 
and  dislocation  as  punishment ;  or,  in  so  far  as,  at  the 
instance  of  the  Constitutive,  punishment  may  come 
to  be  eventually  applied  to  them,  by  the  hands  of 
succeeding  Legislatures,  as  per  Ch.  v,  Constitu- 
tive. §  2,  3.  Ch.  vi,  Legislature.  §  28,  Legis^ 
lation  penal  judicatory. 

Enactive. 
Art.  3.  To  the  Legislative  it  belongs,  amongst 
other  things,  to  locate  the  Chiefs  of  the  two  other 
departments ;  and  eventually  to  dislocate  them : 
to  give — not  general  only,  but  upon  occasion,  indi^ 
vidual  direction  to  their  conduct,  as  well  as  to  that 
of  all  the  several  functionaries  respectively  subordi- 
nate io  them;  eventually  also  to  punish  them,  in 
case  of  non-compliance  with  its  directions. 

Enactive. 
Art.  4.      To   the    Administrative   it   belongs, 
amongst  other  things,  to  give  execution  and  effect 
to  the  ordinances  of  the  Legislative,  in  so  far  as  re- 
gards the  persons  and  things    placed    under  its 
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special  direction,  by  the  Legislative:  to  wit,  in  so 
far  as  litis-contestation  has  not  placa 

Enactive. 
Art.  5.  To  the  Judiciary  it  belongs,  amongst 
other  things,  to  give  execution  and  effect  to  the 
ordinances  of  the  Legislative,  in  so  far  as  litis-con- 
testation has  place  :  to  wit,  either  as  to  the  question 
of  law^  or  as  to  the  question  of  fact. 

Enactive,     Expositive. 

Art.  6.  Taken  together,  the  Legislative  and 
the  Administrative  compose  the  Govermnent;  the 
Adininistrative  and  the  Judiciary^  i\\^.  Executive ; 
the  Legislative  and  the  Executive^  what  may  be 
termed  the  Operative^  as  contra-distinguished  from 
the  Constitutive. 

Expositive. 

Art.  7.  Note,  as  to  the  word  supreme.  If  at- 
tached any  where  to  the  name  of  any  authority, — to 
no  other  authority  than  those  in  the  same  depart- 
ment, can  it  be  understood  to  bear  reference.  Thus 
may  be  spoken  of  a  Supreme  Administrative^  and 
a  Supreme  Judiciary  ;  although,  with  reference  to 
Supreme  Legislature,  they  are  both  of  them  sub- 
ordinate, as  is  the  Legislative  itself  to  the  Consti- 
tutive. 

Enactive. 

Art.  8.  So  many  of  these  supreme  authorities^ 
the  Constitutive  included,  which  is  supreme  over 
all  the  others,  so  many  Departments :  to  each  au^ 
thority^  a  department. 

Enactive. 
Art.  9.     The  Legislature  has  under  it  as  many 
Subtle gislatures^  as  in  the  territory  of  the  state  there 
are  Districts:  to  each  District,  a  Sublegislature. 
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Enactivc, 
Art.  10.      Within  the   Administrative  Depart- 
ment are    Sub-departments,   thirteen   in   number. 
For  their  appellations  see  Ch.  ix.  §  2. 

Enactive.  Instructional. 
Akt.  11.  In  the  case  of  the  Legislative  Depart- 
ment, the  source  of  distinction  and  division  is,  as 
will  be  seen,  furnished  partly  by  the  local,  partly 
by  the  logical,  field  of  service :  in  the  case  of  the  Su- 
preme Legislature,  both  fields  being  without  limit ; 
in  the  case  of  the  Sublegislatures,  both  of  them 
limited,  as  per  Ch.  xxviii,  Sublegislatures:  in 
the  case  of  the  Administrative  Department,  this  same 
source  is  furnished  by  the  logical  field  alone:  as 
for  m^XsiWce,  Election,  Legislation,  Armt/,  Sec.  as  per 
Ch.  xi,  Ministers  severally:  in  each  of  the  Sub- 
departments,  so  denominated,  the  authority  of 
the  head  functionary  extends  over  the  wlfole  ter- 
ritory of  the  state. 

Enactive.  Expositii^e. 
Art.  12.  In  the  Legislative  Department  and 
Subdepartments,  the  official  situation  is  necessarily 
many-seated:  the  power  idiCcoYfWwgiy  fr actionize d  : 
in  the  Legislature,  seats  as  many  as  in  the  territory 
there  are  Districts:  in  each  Sublegislature,  seats 
as  many  as  in  the  District  there  are  Subdistricts. 

Enactive, 
Art.  13.  In  both  the  other  Departments,  the 
official  situation  is  in  every  instance  single-seated. 
Prime  Minister,  one  ;  for  each  Administrative  Sub- 
department,  or  union  of  Subdepartments,  Minister, 
one.  In  each  Immediate  and  each  Appellate  Judi- 
catory, Judge,  but  one.  Over  all  these  Judica- 
tories, Justice  Minister,  one.  In  each  District,  im- 
mediately under    its   Sub-legislature,    Sub-prime 
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Minister,  one.  In  each  Subdepartment  of  the 
District,  under  the  Sublegislature  and  the  Sub- 
prime  Minister,  Minister,  one.  In  each  ultimate 
section  of  the  territory  of  the  state.  Headman,  one. 

Enactive.  Ratiocinative. 
Art.  14.  In  each  of  these  situations, — with  and 
under  each  principal  functionary,  serve  as  many 
auxiliaries  as  he  finds  it  necessary  to  depute  :  as 
to  which,  in  the  several  chapters  headed  by  the 
names  of  the  several  functionaries,  see  the  section 
intituled  Self-suppletive  function.  Thus,  at  all 
times,  whatsoever  be  the  quantity  of  business  to  be 
done,  there  are  hands  for  it  in  sufficient  number 
without  need  of  retardation  ;  and  thus  is  promptitude 
maximized.  Nor  yet  is'any  door  thus  opened  to 
abuse.  For,  for  no  such  etilsct  are  adequate  causes — 
adequate  motives — to  be  found.  For  the  conduct  of 
these  his  instruments,  the  principal  is  effectually 
responsible :  and  thus,  in  their  instance,  (remunera- 
tion having  place  in  no  other  shape  than  that  of 
power  in  possession, — with  the  power,  dignity,  and 
pay,  of  their  respective  principals,  in  expectancy 
only),  frugality  is  not,  by  the  establishment  of  those 
suppletive  situations,  or  any  of  them,  diminished. 


CHAPTER  V. 

CONSTITUTIVE  AUTHORITY. 

§  1,     Constitutive  what — in  whom. 

Expositive, 

Art.  1.     The  constitutive  authority  is  that,  by 

which  at  all  times  the  holders  of  the  several  other 

authorities  in  this  state,  are  what  they  are  :  by  it, 

immediately  or  interventionallv,  thev  have  been  iu 
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such  their  situations  located,   and  therefrom  are 
eventually  dislocable. 

Enactive. 
Art.  2.  The  Constitutive  authority  is  in  the 
whole  body  of  Electors  belongi  ng-  to  this  state :  that 
is  to  say,  in  the  whole  body  of  the  inhabitants,  who, 
on  the  several  days  respectively  appointed  for  the 
several  Elections,  and  the  operations  thereunto  pre- 
paratory, are  resident  on  the  territory  of  the  state, 
deduction  made  of  certain  classes — mode  of  exer- 
cise, as  per  Election  Code,  hereunto  annexed  :  as 
to  which,  see  Ch.  vi.  Legislature.    §  4  to  13. 

Enactive. 
Art.  3.  Classes  thus  deducted,  are — 1,  Females ; 
2.  Males,  non-adult:  that  is  to  say,  who  have  not 
attained  the  age  of  [21]  years.  3.  Non -readers  : 
that  is  to  say,  those  who  have  not,  as  per  Ch.  vi, 
Legislature,  §  6,  Electors  loho^  by  reading,  given 
proof  of  appropriate  aptitude.     4.  Passengers, 

§  2.     Powers, 

Enactive. 

Art.  1.  Subordinate  to  the  Constitutive  au- 
thority, as  per  §  1,  are  all  other  authorities,  and 
thereby  all  other  public  functionaries  belonging  to 
the  state. 

Those  whom  it  cannot  dislocate  in  an  immediate, 
it  can  in  an  unimmediate  or  say  interventional 
way ;  to  wit,  by  dislocating  those  who,  having  the 
power,  have  failed  to  dislocate  them,  in  conformity 
to  its  sufficiently  understood  desu^e. 

Enactive.     Expositive* 
Art.  2.     Exercisible  by  the  Constitutive,  in  re- 
lation to  them  respectively,  are  the  several  functions 
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following,  with  the  power  therein  essentially  in.- 
eluded.     These  are — 

I.  Locative  function :  exercised  by  locating,  in 
the  official  situation  in  cjuestion,  the  individual  in 
question. 

II.  Dislocative function :  exercised  by  dislocat- 
ing, out  of  the  situation  in  question,  the  functionary 
therein  located. 

III.  Punif active  function :  exercised  by  putting, 
at  the  time  of  dislocation,  in  a  way  to  be  punished, 
but  by  a  different  authority,  the  functionary  so  dis- 
located. 

Enactive. 
Art.  3.    I.  Locative  function.    Functionaries,  in 
relation  to  whom  this  function  is  exercised  by  the 
members  of  the  Constitutive  authority,  are  as  fol- 
lows — 

1.  Their  Deputies,  deputed  by  them  to  the  legis- 
lature, to  act  as  Members  of  the  Supreme  Legisla- 
ture, styled  collectively  the  Legislature.  In  rela- 
tion to  all  these,  this  power  is  exercised  by  the 
members  of  the  whole  Constitutive  body,  as  divided 
into  the  bodies  belonging  to  the  several  Election 
Districts  ;  in  each  District,  the  Members  of  the 
Constitutive  electing  for  that  District  a  member  of 
the  Legislature  (a). 

Ratiocinaiive,  or  say  Rationale, 

{a)  \lPepuiy!2  Question.  Why  Deputy  rather  than  ReprC" 
sentative  ? 

Answer.  Reason  1.  Because  by  the  word  Deputy,  a  plain 
matter  of  fact  is  indicated,  and  that  the  appropriate  one. 

2.  Because  the  word  Representative  is  less  apposite,  and  not 
exclusively  characteristic.  In  the  concerns  of  individuals,  for 
example,  in  the  field  of  private  right,  many  are  the  cases  in 
which  it  is  necessary  that  one  person  should  act  on  behalf  of 
another,  without  having  been  appointed  by  him  for  that  purpose: 
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Enactive, 
Art.  4.  ii.     The  members  of  the  several  Sub- 
Legislatures.      In   relation   to  each    sublegislative 
body,  this  power  is  exercised  by  the  members  of 

witness  Guardians  of  Orphans^  Administrators  of  the  property 
of  Intestates,  and  the  like. 

3.  Under  favour  of  this  ambiguous  and  indeterminate  use  of 
the  word  Representative  in  preference  to  Deputy,  it  is — that,  in 
the  case  of  the  English  form  of  Government,  the  fictitious  and 
fallacious  security  for  the  people  against  the  Monarch  and  the 
Aristocracy,  has  been  imposed  upon  the  people,  in  the  character 
of  a  real  one.  To  the  Members  who,  in  effect,  are  located — 
some,  by  the  located  and  at  pleasure  dislocable  instruments  of 
the  Monarch,  others  by  individuals  possessing  an  interest  oppo- 
site to  theirs — the  appellation  of  Representative  is  habitually  ap- 
plied : — applied,  and  by  many  whom  shame  might  deter  from 
styling  them  Deputies — Deputies  of  the  people,  belonging  to 
the  Districts  for  which  they  respectively  sit.  Styled  Deputies, 
they  would  be  immediately  recognized  as  Impostors ;  obtainers 
of  a  shar/^  in  supreme  power  on  false  pretences. 

Styled  as  they  are  Representatives,  the  colours  of  imposture 
are  not  altogether  so  glaring  upon  the  face  of  this  their  common 
name :  and,  as  to  their  being  Members,  Members  of  the  body  in 
question,  it  is  a  truth  but  too  incontrovertible  :  as  such,  they  are 
admitted  to  act,  nor  would  any  others  b^  admitted  in  their 
places  :  any  thing  of  course  they  would  rather  style  themselves, 
than  what  to  the  knowledge  of  every  body  they  are  not,  to  wit. 
Deputies, 

Question  2.  Why,  rather  than  Depute  ?  Answer.  By  the 
word  Depute,  the  matter  of  fact  would  indeed  be  expressed ; 
and  in  a  manner  equally  apposite :  not,  however,  in  a  manner 
equally,  because  not  exclusively,  appropriate.  Of  the  word  De- 
pute, continual  need,  as  will  be  seen,  has  place,  for  the  designa- 
tion of  functionaries  in  little  less  than  all  the  several  subordinate 
grades  :  of  functionaries — located,  each  of  them,  by  no  more  than 
a  single  principal,  and  with  functions  wanting  little  of  being 
altogether  identical  with  his. 

The  Deputy  of  the  Prime  Minister  will  thus  be  seen  to  be 
styled  the  Prime  Minister  Depute :  the  Depute  of  a  Minister, 
the  Minister  Depute,  The  Election  Minister,  for  example,  the 
Election  Minister  Depute :  and  so  on  in  the  case  of  the  Justice 
Minister  and  the  severalJudges,  and  other  judiciary  function- 
aries. 

In  all  these  instances,  the  word  Depute  is  in  the  adjective 
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the  Constitutive  body,  belonging  to  its  District,  as 
divided  into  the  bodies  belonging  to  the  several 
Subdistricts  therein  contained;  the  body  belong- 
ing to  each  such  Subdistrict  electing  a  member  of 
the  Sublegislature. 

Enactive, 
Art.  5.    It.  Dislocative  function.  Functionaries, 
in  relation  to  whom  this  function  may  upon  occa- 
sion be  exercised,  are  the  following — 

1.  The  several  Members  of  the  Legislature. 

2.  The  Prime  Minister. 

3.  The  several  Ministers  belonging  to  the  Ad- 
ministrative Department :  as  per  Ch.  ix.  §  2. 

4.  The  Justice  Minister. 

5.  In  each  Judicatory,  Appellate  as  well  as  Im- 
mediate, the  Judge  and  the  several  other  Magisterial 
functionaries,  as  per  Ch.  xii.  Judiciary  collec- 
tively.    §  3,  Judiciary  functionaries. 

6.  In  every  such  situation,  as  above,  every 
Depute. 

7.  The  several  Local  Headmen  and  Local  Re- 
gistrars. 

8.  The  several  Members  of  the  several  Sub- 
legislative bodies. 

Enactive. 
Art.  6.     Exercisible,   upon   occasion,   in   like 
manner,  by  the  Constitutive  autliority  belonging  to 

form  :  as  in  the  case  of  the  functionary,  who,  in  Scottish  Law, 
is  styled  Sheriff  Depute. 

To  no  functionary  other  than  those  deputed  by  the  Electors 
of  the  Election  Districts  to  the  Eegislature,  and  of  the  Election 
Subdistricts  to  the  several  Sublegislatures, — ^is  the  term  Z)e- 
'piity,  in  the  substantive  form,  applied  in  this  Code :  and,  by  this 
means,  the  idea  of  the  highest  sort  of  functionary,  styled  a 
Deputy,  and  that  of  the  subordinate  sort  of  functionary  styled  a 
Depute,  are  preserved  from  being  confounded. 
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each   District,  is  the  dislocative  function,  in  rela^ 
tion  to  the  several  functionaries  following- — 

1.  The  several  Members  of  the  Legislative  body 
belonging  to  that  same  District. 

2.  The  several  District  Prime  Ministers^  or  say 
Premiers^  serving  under  the  several  Sublegisla- 
tures. 

3.  The  several  District  Ministers,  serving  under 
the  several  Sublegislatures  and  their  several  Dis- 
trict Prime  Ministers. 

§  3.  Powers  exercised,  how. 
Enactive. 
Art.  1.  I.  Locative  function,  Exercise^d,  in  re- 
lation to  the  several  members  of  the  Legislative 
body,  is  the  locative  function  of  the  Constitutive,  in 
the  several  Election  Districts  and  Subdistricts,  in 
the  hereunto-annexed  Election  Code,  as  perCh,  vi, 
Legislature,  §4  to  13. 

Enactive. 

Art.  2.  Exercised  is  this  same  function,  in  re- 
lation to  the  several  members  of  the  several  Sub- 
legislative bodies, — in  the  same  manner  as  there 
delineated,  with  reference  to  the  several  members 
of  the  Legislature. 

Enactwe.     Instructional, 

Art.  3.  In  each  Subdistrict,  immediately  after 
he  has  voted  for  a  Deputy  to  act  asa  member  of  the 
Legislature  for  the  District,  each  member  of  the  Con- 
stitutive body  will,  at  the  same  place,  and  in  the  same 
manner,  vote  for  another  Deputy  to  act  as  a  member 
of  the  Sublegislature  of  that  same  District.  The  ar- 
rangements of  detail, — necessary  to  adapt,  upon  the 
same  principles,  the  mode  of  ascertaining  the  elec- 
tion of  a  member  of  the  Legislature,  to  the  case  of 
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a  member  of  a  Sublegislature, — are,  upon  the  face 
of  the  Election  Code,  obvious:  they  will  be  settled 
in  terminis  by  the  Legislature. 

Enactive, 
Art.  4.  ii.  Dislocative  function^  1. — How  ex- 
ercised by  the  entire  Constitutive,  I.  On  the  receipt 
of  a  requisition,  signed  by  [one  fourth  ?]  of  the  whole 
number  of  the  Electors  of  any  Election  District,  re- 
quiring the  dislocation  of  any  functionary  in  §  2, 
Powers^  Art.  4,  the  hereinafter-mentioned  Election 
Minister  will  appoint  a  day  or  days,  as  near  as  may  be, 
— on  which,  in  the  several  Districts,  the  Electors  shall 
meet  at  the  several  Voting  Offices  of  the  several  Sub- 
Districts  therein  respectively  contained,  in  the  same 
manner  as  on  the  occasion  of  an  Election.  The 
Voting  Cards  of  those  who  are  for  the  proposed 
dislocation,  will,  on  the  concealed  surface,  as  per 
Ch.  vi,  Legislature,  §  5,  Election  apparatuSy  Art. 
4,  bear  the  words  "Dislocate  him :^^  of  those  who 
are  against  the  proposed  dislocation,  the  words 
''  Retain  him.^^  In  each  District,  the  votation 
finished,  the  Voting-box  will,  by  the  Vote  Clerk, 
be  forthwith  transmitted  to  the  Election  Minister's 
Office.  By  the  Election  Minister,  as  soon  as  all 
are  received,  or  the  time  for  receiving  them  is 
elapsed,  they  will,  in  concert  with  the  Legislation 
Minister,  be  opened  in  the  Legislation  Chamber, 
at  the  next  sitting  of  the  Legislature.  The  num- 
bers will  thereupon  be  immediately  cast  up,  and  the 
result  declared.  In  case  of  dislocation,  the  vacan- 
cy produced  on  this  extraordinary  occasion  will 
thereupon  be  forthwith  filled  up,  in  the  same  man- 
ner as  on  any  ordinary  one. 

inactive. 

Art.  5.     2. — How  by  the  Constitutive  of  a  Dis- 
trict. 
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Proportion,  of  the  requisition ists,  the  same  in 
this  case  as  in  that  of  the  entire  Constitutive,  as 
above.  Voting  Boxes  transmitted  to  the  Election 
Oerk  of  the  District.  As  soon  as  all  have  been  re- 
ceived, or  the  time  for  receiving  them  has  elapsed, 
he,  at  the  next  sitting  of  the  Sublegislature,  opens 
them,  in  concert  with  the  Legislation  Minister  of  the 
District^  in  the  Sublegislation  Chamber;  casts 
them  up,  and  declares  the  result,  as  above.  The 
vacancy,  if  any,  is  thereupon  filled  up,  as  above. 

InstructionaL 
Art.  6  By  such  requisitionists,  as  per  Art. 
4, 5,  will  be  seen  the  propriety  of  making  the  ground 
of  the  requisition  as  particular  and  determinate,  as 
well  as  concise,  as  the  nature  of  the  case  will  admit: 
that  is  to  say,  the  description  of  the  alledged  mis- 
conduct,  with  the  intimation  of  the  manner  in 
which  it  has  diminished,  or  tended  to  diminish,  the 
aggregate  happiness  of  the  greatest  number;  refer- 
ring to  written  evidence,  if,  any  such  there  be,  but 
not  repeating  it  or  commenting  on  it,  much  less 
employing  appellatives,  dyslogistic  or  eulogistic,  or 
addresses  to  the  passions  in  any  other  shape,  or 
fallacies  in  any  shape.  As  to  which,  see  The  Book 
of  Fallacies,  The  less  their  regard  for  these  cau- 
tions, the  less  (they  will  understand)  will  be  the 
probability,  that  their  requisition  will  be  productive 
of  the  effect  desired  by  it. 

Eyiactive. 
Art.  7.  iii.  Punifactive  function — how  ex- 
ercised. If,  in  addition  to  dislocation^  in  the  case 
mentioned  in  Art.  4,  punifaction  be  required, — in 
this  case,  together  with  the  pair  of  Voting  Cards, 
bearing  respectively  the  words  Dislocate  him  and 
Retain  him^  will  be  delivered  by  the  Vote  Clerk, 
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another  pair,  bearing  in  like  manner  the  words 
Accuse  him  and  Absolve  him.  Thereupon,  in  re- 
gard to  accusation  and  absolution,  the  result  will  be 
ascertained  and  declared,  in  the  same  manner,  as  in 
regard  to  dislocation  and  retention,  as  above. 

Enactive, 
Art.  8.  If  the  majority  be,  as  above,  in  favour 
of  accusation,  the  Election  Minister  will,  as  per 
Art.  4,  make  declaration  to  that  effect:  in  which 
case,  by  that  same  declaration,  the  function  and  duty 
of  conducting  legal  pursuit  to  that  effect,  devolves 
at  the  instant  upon  the  hereinafter-mentioned 
Government  Advocate  General,  as  to  whom,  see  Ch. 
xix.  Government  Advocate  General. 

Enactive. 
Art.  9.     The  judicatory,  in  which  such  pursuit 
will  be  carried  on,  will  be  the  Legislation  Penal  Ju- 
dicatory, as  per  Ch.  vi,  Legislature.    §  28,  Le- 
gislative Penal  Judicatory. 

Enactive. 

Art.  10.  But,  should  it  ever  happen,  that  the 
functionary,  in  whose  instance,  in  addition  to  dis- 
location, punishment  is  required,  is  at  that  same 
time  a  member  of  the  Legislature, — in  such  case, 
for  avoidance  of  partiality  and  the  imputation 
of  partiality  on  the  part  of  the  Legislature, — the 
requisitioners  may  take  their  choice  as  between 
that  year  and  the  [three]  several  years  next  ensuing. 

§  4.     Public  Opinion  Tribunal : — Comjjosition. 

Enactive.     Expositive,     Ratiocinative. 
Art.  1.     This  constitution  recognizes  the  Public 
Opinion  Tribunal^   as  an  authority  essentially  be- 
longing to  it.    Its  power  is  judicial.     A  functionary 
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belong-ing  to  the  Judiciary,  exercises  his  functions 
by  express  location — by  commission.  A  member 
of  the  Public  Opinion  Tribunal  exercises  his  func- 
tions without  commission  ;  he  needs  none.  Dislo- 
cability  and  puniability  of  members  excepted,  the 
Public  Opinion  Tribunal  is  to  the  Supreme  Consti- 
tutive, what  the  Judiciary  is  to  the  Supreme  Legis- 
lative. 

Enactive.     Expositive. 

Art.  2.  Of  the  following  members  may  this 
Judicatory  be  considered  as  being  composed. 

1.  All  individuals,  of  whom  the  Constitutive 
body  of  this  state  is  composed. 

2.  All  those  classes,  which,  under  §  1.  Art.  3. 
stand  excluded  from  all  participation  in  such  su- 
preme power. 

3.  Of  all  other  political  communities,  all  such 
members,  to  whom  it  happens  to  take  cognizance 
of  the  question,  whatever  it  may  be. 

Enactivt.     Expositive. 
Art.  3.      Of  this  Judicatory,  different  classes 
or  assemblages  of  persons  may  be  considered  as 
constituting  so  many  Committees  or  Sub-commit- 
tees.    Examples  are  as  follows — 

1.  The  auditory,  at  the  several  sittings  of  the 
Supreme  Legislature. 

2.  The  auditory,  at  the  several  sittings  of  the 
several  Sub-legislatures. 

3.  The  auditory,  at  the  several  sittings  of  the 
several  Judicatories.  See  Ch.  xii,  Judiciary  Col- 
lectively. §  2.  Actors  in  the  judicial  theatre. 

4.  Persons  having  business  with  the  several 
functionaries  belonging  to  the  Administrative  de- 
partment ;  such  business  excepted  as,  for  special 
reasons,  shall  by  law  have  been  consigned  to  tem- 
porary secrecy. 
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5.  At  meetings,  publicly  held  for  the  considera- 
tion of  any  political  question,  the  several  individuals 
present. 

6.  The  auditory,  at  any  dramatic  entertainment, 
at  which  objects  of  a  political  or  moral  nature  are 
brought  upon  the  stage. 

7.  All  persons,  taking,  for  the  subject  of  their 
speeches,  writings,  or  reflections,  any  act  or  dis- 
course of  any  pul)lic  functionary,  or  body  of  public 
functionaries  belonging  to  this  state. 

Instructional. 
Art.  4.  Public  Opinion  may  be  considered  as 
a  system  of  law,  emanating  from  the  body  of  the 
people.  If  there  be  no  individually  assignable  form 
of  words  in  and  by  which  it  stands  expressed,  it  is 
but  upon  a  par  in  this  particular  with  that  rule  of 
action  which,  emanating  as  it  does  from  lawyers, 
official  and  professional,  and  not  sanctioned  by  the 
Legislative  authority  otherwise  than  by  tacit  suffer- 
ance, is  in  England  designated  by  the  appellation  of 
Common  Law.  To  the  pernicious  exercise  of  the 
power  of  government  it  is  the  only  check ;  to  the  bene- 
ficial, an  indispensable  supplement.  Able  rulers 
lead  it ;  prudent  rulers  lead  or  follow  it ;  foolish 
rulers  disregard  it.  Even  at  the  present  stage  in 
the  career  of  civilization,  its  dictates  coincide,  on 
most  points,  with  those  of  the  greatest  happiness 
principle  ;  on  some,  however,  it  still  deviates  from 
them:  but,  as  its  deviations  have  all  along  been  less 
and  less  numerous,  and  less  wide,  sooner  or  later 
they  will  cease  to  be  discernible  ;  aberration  will 
vanish,  coincidence  will  be  complete. 

§  5.     Functions. 
Enactive.     Expositive. 
Art.  1.     To  the  several  members  of  the  Public 

D  2 


36  CH.    V,       CONSTITUTIVE    AUTHORITY. 

Opinion  Tribunal,  as  such,  belong  the  distinguish- 
able functions  following;  namely — 

I.  Statistic  or  say  Evidejice-furnishing  function. 
Exercise  is  given  to  it,  in  so  far  as  indication  is 
afforded  of  facts,  of  a  nature  to  operate,  as  grounds 
for  judgment,  of  approbation  or  disapprobation,  in 
relation  to  any  public  institution, ordinance,  arrange- 
ment, proceeding  or  measure,  past,  present,  or  sup- 
posed future  contingent,  or  to  any  mode  of  conduct, 
on  the  part  of  any  person,  functionary  or  non-func- 
tionary, by  which  the  interests  of  the  public  at 
large  may  be  affected. 

'  Expositive. 
Art.  2.     Censorial  function.     Exercise  is  given 
to  it,  in  so  flir  as  expression  is  given  to  any  judgment 
of  approbation  or  disapprobation,  in  relation  to  any 
such  object  as  above. 

Expositive. 
Art.  3.  Executive  function.  Exercise  is  given 
to  it,  in  so  far  as,  by  the  performing*  or  withholding' 
of  good  offices,  such  as  a  man  is  by  law  warranted  in 
withholding,or  by  the  performingof  evil  offices,such 
as  a  man  is  by  law  allowed  to  perform,  addition, — 
whether  in  consequence  of  such  indication,  as  above, 
or  otherwise,— is  made  to,  or  defalcation  made  from, 
the  happiness  of  the  person  in  question,  as  above; 
and  as  by  the  thus  withholding  of  good  offices  the 
effect  of  punishment,  so  by  the  rendering  of  them 
may  the  effect  of  reward,  be  produced. 

Expositive. 
Art.  4.  Melioration-suggestive  function.  Ex- 
ercise is  given  to  it,  in  so  far  as,  from  the  observa- 
tion of  what  is  amiss,  or  wanting,  a  conception  of 
something  better,  having  been  formed,  has  as  such 
been  held  up  to  the  view  of  those  whom  it  may 
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concern,  to  the  end  that,  if  approved,   it  may  be 
brought  into  practice. 

Fmactive.  Ratiocinative, 
Art.  5.  On  functionaries^  the  exercise  of  the 
statistic  function  is  not  only  morally  but  legally 
obligatory:  for  the  rendering  of  this  service,  the 
mass  of  benefit  which,  in  whatever  shape,  pay 
included,  stands  attached  to  their  respective  offices, 
is  their  reward..  On  non-functionaries^  morally 
only  '.factitious  reward,  none  is  provided  for  them, 
none  is  needed  for  them  ;  natural^  appropriate,  and 
exactly  proportionate  rewarcLNn  proportion  as  his 
service  is  known,  and  the  nature  of  it  understood, 
each  man  will  receive,  in  and  by  means  of  the 
esteem,  produced  by  the  contemplation  of  it. 

Expositive.     Instructional. 
Art.  6.     Of  the  heads,  to  which  imperfections^ 
ascribed  to  the  law,  by   amendments,  may  be  re- 
ferrible,  examples  are  as  follows :  — 

I.  As  to  matter.  Want  of  conduciveness  to  the 
general  cwrf.  The  arrangement,  as  supposed,  not 
so  conformable  to  the  greatest  happiness  principle 
as  it  might  be. 

II.  For  examples  of  want  of  compleatness  as  to 
matter^  see  any  of  the  lists  of  exceptions  in  this 
Code,  and  suppose  any  one  of  those  same  exceptions 
omitted. 

III.  For  examples  of  want  of  compleatness  as  to 
forwy  in  any  one  of  the  lists  of  examples^  suppose 
this  or  that  example  not  inserted. 

IV.  As  to  form.  Want  of  clearness:  to  wit,  in  such 
or  such  a  clause  or  assemblage  of  clauses ;  as  to  the 
effect,  obscurity  or  ambiguity :  as  to  the  cause, 
that  is  to  say  the  words, — redundancy,  deficiency, 
inappositeness,  or  miscollocation. 
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V.  As  to  matter  or  form^  want  of  compleatness  : 
this  or  that  case,  as  supposed,  not  being  provided 
for  :  because,  as  supposed,  liot  contemplated. 

VI.  In  \he  Adjective  Code  in  particular;  or  say 
the  Procedure  Code^  on  the  part  of  this  or  that 
arrangement,  want  of  conduciveness  to  the  general 
end  :  to  wit,  by  reason  of  want  of  conduciveness  to 
this  or  that  one  of  the  ends  of  justice,  direct  and 
collateral :  the  direct  end,  being  the  giving  execu- 
tion and  effect  to  the  correspondent  portion  of  the 
Substantive  Code;  the  collateral  end,  the  keeping 
the  practice  clear  of  needless  delay,  vexation  and 
expense — e^Hs  correspondent  and  opposite  to  so 
many  specific  collateral  ends  of  justice. 

Note,  that  in  speaking  of  ends,  instead  of  onCy  the 
number  of  direct  ends  may  be  stated  as  being  ttoo  : 
in  which  case  they  will  be  misdecision  and  non-de^ 
cision :  for  by  non-decision  may  be  produced  the 
effect  of  misdecision  ;  to  wit,  in  disfavour  of  the 
pursuer's  side. 

Enactive. 
Art.  7.  When  a  supposed  amendment,  as 
above,  is  suggested,  the  two  forms,  in  either  of 
which,  for  the  preservation  of  symmetry,  it  may  be 
expressed,  may  be  seen  in  Ch.  vi.  Legislature, 
§  29,  Members^  Motions:  Ofthe  non-preservation  of 
symmetry,  the  consequences  may  be  seen  in  Ch. 
xi.  §  2,  Legislation  Minister. 

Instructional, 

Art.  8.  In  support  of  his  amendment,  the  pro- 
poser will  do  well  to  subjoin,  under  the  following 
heads,  concise  indications  of  the  reasons,  by  the 
consideration  of  which,  he  was  induced  to  propose 
it.     These  will  be, 

I.  Evil  effects,  regarded  as  flowing  from  the  law 
as  it  stands :  or,  . 
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II.  Good  effects  expected  to  result  from  the 
proposed  amendment,  if  adopted. 

The  more  condensed  and  compact  his  reasons, 
the  greater  will  be  their  chance  of  being  attended 
to  :  by  every  attempt  to  move  the  passions  it  will 
be  lessened. 

Instructional. 

Art.  9.  On  the  tutelary  influence  of  the  Public 
Opinion  Tribunal,  this  Constitution  relies,  in  a 
more  especial  manner,  for  the  efficiency  of  the 
securities  which  it  provides,  for  good  conduct,  on 
the  part  of  the  several  functionaries,  belonging  to 
the  Judiciary  Department.  See  in  the  seveml 
Chapters  the  several  Sections  headed  by  the  words 
Securities  for  appropriate  aptitude. 
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Enactive. 
Art.  1.  To  every  person,  elector,  inhabitant, 
or  foreigner, — to  every  individual  of  the  human 
species,  belongs  the  right  of  exercising,  in  relatioa 
to  the  condition  of  every  department  of  this  go- 
vernment, and  the  conduct  of  every  functionary 
thereto  belonging,  the  statistic^  executive^  and  me- 
lioration  suggestive  functions  above-mentioned. 

•^^  Enactive.     Ratiocinative. 

Art.  2.  So  likewise  the  C^/z^orm/ ;  how  strong 
soever  the  terms,  in  which  the  approbation  or  dis- 
approbation stands  expressed.  Vituperation,  if  in- 
decorous, will  receive  its  proportionate  punishment 
at  the  hands  of  the  Public  Opinion  Tribunal :  de 
famation,  if  mendacious  or  temeracious,  at  the 
hands  of  the  Penal  Code.  Defamation  there  is 
none,  without  intimation  given  of  some  illegal  or 
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immoral  act ; — intimation  individually,  or  at  least 
specifically,  determinate.  If,  being  false,  the  inti- 
mation is  temeracious  only,  and  not  mendacious, 
the  official  situation,  of  the  party  defamed,  is  a 
ground — not  of  aggravation,  but  of  extenuation. 
The  military  functionary  is  paid  for  being  shot  at. 
The  civil  functionary  is  paid  for  being  spoken 
and  written  at.  The  soldier,  who  will  not  face 
musquetry,  is  one  sort  of  coward.  1  he  civilian 
who  will  not  endure  obloquy,  is  another.  Better 
he  be  defamed,  though  it  be  ever  so  unjustly,  than 
that,  by  a  breach  of  official  duty,  any  sinister  profit 
sought  should  be  reaped.  To  him  who  has  power, 
opulence,  or  reputation,  self-defence  is,  in  propor- 
tion to  his  power,  opulence,  or  reputation,  more 
easy  than  if  he  had  none :  defenders  cannot  be 
wanting  to  him,  so  long  as  he  has  patrons,  col- 
leagues, or  dependents. 

Enactive, 
Art.  3.  By  prohibition,  restriction  or  taxation, 
to  throw  obstruction  in  the  way  of  the  production  or 
diff'usion  of  political  tracts,  especially  newspapers 
and  other  periodical  ones,  would,  on  the  part  of 
the  Legislature,  be  a  breach  of  trust,  a  violation  of 
its  duty  to  the  Constitutive  ;  an  act  of  insubordina- 
tion, obstructing  their  constitutional  superordinates 
in  the  exercise  of  their  authority,  by  depriving 
them  of  the  means  of  forming  correct  judgments  : 
an  act  of  partiality  and  oppression,  withholding 
from  one  class  of  men,  documents  not  withholden 
from  another:  withholding,  from Y/i^  many,  bene- 
fits, not  withholden  from  the  more  wealthy  few  : 
withholding  instruction  from  those,  by  whom  it  is 
most  needed.  It  would  be  an  anti-constitutional 
act :  as  such,  it  would  call  for  marks  of  disappro- 


§  6.     Security  against  Legislative.         41 

bation,  at  the  hands  of  the  members  of  the  Su- 
preme Constitutive  ;  namely,  as  well  in  their  cha- 
racter of  Electors,  as  in  their  character  of  Mem- 
bers of  the  Public  Opinion  Tribunal. 

Enact  ive.  Expositwe. 
Art.  4.  No  such  act  of  insubordination  is 
committed,  by  punishment  judicially  inflicted,  or 
demanded,  for  defamation,  when  effected  or  en- 
deavoured at  by  falsehood,  accompanied  by  crimi- 
nal eviUconsciousness^  or  culpable  temerity  of  asser^ 
tioHj  as  to  which  see  the  Penal  Code. 

InstructionaL 
Art.  5.  Every  act,  whereby,  in  the  above  or 
any  other  way,  a  man  seeks  to  weaken  the  effective 
power  of  the  Public-Opinion  Tribunal,  or  by  false- 
hood, or  (what  comes  to  the  same  thing)  by  sup- 
pression of  truth,  to  misdirect  it,  is  evidence,  of 
hostility  on  his  part  to  the  greatest  happiness  of  the 
greatest  number :  evidence  of  the  worst  intentions, 
generated  by  the  worst  motives :  evidence  which, 
though  but  tacit  and  circumstantial,  and  though  it 
be  ever  so  unwilling,  is  not  the  less  conclusive. 
Every  act,  whereby  a  man  seeks  to  diminish  the 
circulation  of  opinions  opposite  to  those  which  he 
professes,  is  evidence  of  his  consciousness  of  the 
rectitude  of  those  which  he  is  combating,  and 
thereby  of  the  insincerity,  hypocrisy,  tyrannical- 
ness,  and  selfishness  which  have  taken  possession  of 
his  mind.  Sincere  or  insincere,  he  may,  without 
fear  of  injustice,  be  numbered  among  the  enemies 
of  the  human  species. 
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CHAPTER  VI. 

LEGISLATURE. 

§1.  Powers: — and  Duties. 

Enactive. 

Art.  1.  The  Supreme  Legislature  is  omnicom- 
petent. Coextensive  with  the  territory  of  the 
state  is  its  local  field  of  service ;  coextensive  with 
the  field  of  human  action  is  its  logical  field  of  ser- 
vice.— To  its  power,  there  are  no  limits.  In  place 
of  limits,  it  has  checks.  These  checks  are  applied, 
by  the  securities,  provided  for  good  conduct  on  the 
part  of  the  several  members,  individually  operated 
upon  ;  as  per  §  31,  Securities  for  appropriate  apti- 
tude. 

Enactive.    Ratiocinatwe. 

Art.  2.  The  power  thus  unlimited  is  that  of 
the  Legislature /or  the  time  being.  To  no  anterior 
Legislature  belongs  any  power,  otherwise  than  by 
confirmation  given  to  it  by  the  Legislature  for  the 
time  being.  Dead  men  can  neither  fine,  nor  im- 
prison, nor  banish  living  ones. 

Enactive, 
Art.  3.     But,  in  so  far  as  nothing  appears  to  the 
contrary,  confirmation,  of  the  acts  of  all  anterior 
Legislatures,  and  of  all  authorities  subordinate  to 
them,  takes  place  of  course. 

Enactive. 
Art.  4.     For  the  means  employed  for  preserv- 
ing Government  engagements   against  violation. 
See  §  2,  Responsibility. 

Enactive. 
Art.  5.   The  Supreme  Legislative  Authority  has, 
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for  its  immediate  instrument,  the  Supreme  Execu^ 
tive^  composed  of  the  administrative  and  the  ju-- 
diciary^  acting  within  their  respective  spheres.  On 
the  will  of  the  Supreme  Constitutive,  the  Supreme 
Legislative  is  dependent,  as  per  Ch.  v.  §  2,  Powers. 
Absolute  and  all-comprehensive  is  this  dependence. 
So  also  on  the  will  of  the  Legislature,  the  will  of 
the  Executive,  and  the  wills  of  the  Sublegislatures. 

Enactive^ 
Art.  6.  Only  by  unalterable  physical  impo- 
tence, is  the  Supreme  Legislature  prevented  from 
being  its  own  Executive,  or  from  being  the  sole 
Legislature,  The  Supreme  Legislature  will  not,  to 
the  neglect  of  its  own  duties,  take  upon  itself  any 
of  those  functions,  for  the  apt  exercise  of  which, 
when  taken  in  the  aggregate,  those  subordinate 
authorities  alone,  can,  in  respect  of  disposable  time, 
appropriate  knowledge,  judgment,  and  active  ap- 
titude, have  been  provided  with  sufficient  means. 
But,  in  case  of  non-performance,  or  unapt  per- 
formance, or  well-grounded  apprehension  of  either, 
— to  the  exercise  of  no  function  of  the  Executive  or 
the  Sublegislative  authority  can  the  Supreme  Le- 
gislature be  incompetent.  Unfaithfulness,  yes  : 
but  to  the  Supreme  Legislature,  neither  can  usurp- 
ation nor  encroachment,  be  imputed. 

Enactive.  Expositive. 
Art.  7.  To  those  functions  which  belong  ex- 
clusively to  itself,  the  Legislature  accordingly  adds, 
in  case  of  necessity,  those  which  belong  respec- 
tively to  all  those  its  several  subordinates,  as  per 
the  several  ensuing  Chapters. 

Enactive.     Expositive. 

Art.  8.     In  those  same  Chapters  may  moreover 
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be  seen,  so  many  exemplifications,  of  the  subjects, 
to  which  the  attention  and  proceedings  of  the 
Legislature  will,  constantly  or  occasionally,  be 
directed. 

^  Enactive. 
Art.  9.  Separately  or  collectively,  the  Consti- 
tuents of  a  Member  of  the  Legislature  will,  at  all 
times,  as  such,  make  to  such  their  deputy  what  com- 
munication they  think  fit :  to  his  cognitive  faculty, 
to  his  judicative  faculty,  or  even  to  his  will,  it  may 
be  addressed.  But,  in  so  far  as  the  good  of  the 
community  taken  in  the  aggregate  is  the  paramount 
object  of  his  care,  no  obedience  will  he  pay  to  any 
such  particular  will,  to  the  detriment  of  what  ap- 
pears to  him  the  universal  interest.  Paramount 
to  his  duty  to  a  part  is,  on  every  occasion,  his  duty 
to  the  whole.  An  engagement,  exacted  of  him  by 
a  part,  would  be  an  act  of  insubordination  as  to- 
wards the  whole.  It  belongs  not  to  him  to  judge, 
until  he  has  seen  or  heard.  His  will  is  com- 
manded by  his  judgment,  not  his  judgment  by  his 
will.  Such  contrariety  may  have  place,  without 
detriment  to  moral  aptitude  on  either  side.  They 
may  have  good  reason  for  dislocating  him  ;  he  for 
exposing  himself  to  be  so  dislocated. 

Instructional.  Ratiocinative, 
Art.  10.  If,  on  this  or  that  particular  occasion, 
in  the  opinion  of  Constituents,  or  in  the  opinion  of 
their  Deputy,  a  conflict  should  have  place  between 
their  particular  aggregate  interest  and  the  national 
interest,  he  will  not  be  considered  as  violating  his 
duty  to  the  public,  by  giving  his  vote  in  favour 
of  that  same  particular  interest.  For,  the  national 
interest  being  nothing  more  than  an  aggregate 
of  the  several  particular  interests,  if  again:?t  that 
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which  has  been  regarded  as  being  the  national 
interest,  there  be  a  majority,  this  result  will  prove, 
that,  in  the  so  declared  opinion  of  that  same  majo- 
rity, that,  which  had  been  spoken  of  as  if  it 
were  the  national  interest,  was  not  so:  and  if, 
in  support  of  that  which,  by  ^majority  of  his  Con- 
stituents^ is  regarded  as  being  their  interest,  there 
be  not  a  majority  in  the  Legislature,  his  vote 
will  be  of  no  effect ;  and,  to  the  national  interest,  no 
evil  will  have  been  done  by  it.  On  the  other  hand, 
a  practice,  which  in  every  case  is  evil,  is  insincerity : 
and  in  this  case,  by  the  supposition  no  good 
at  all,  therefore  no  preponderant  good  would  be 
produced  by  it. 

InstructionaL  Ratiocinative, 
Art.  11.  Accordingly,  if  so  it  should  happen, 
that,  after  speaking  in  support  of  an  arrangement, 
which,  in  the  opinion  of  his  Constituents,  is  contra- 
ry to  their  particular  interest,  he  gives  his  vote 
against  that  same  arrangement, — in  such  conduct 
there  is  not  any  real  inconsistency.  By  his  speech^ 
his  duty  to  the  public  is  fulfilled  ;  by  his  vote,  his 
dutv  to  his  Constituents. 

Instructional.  Ratiocinative, 
Art.  12.  Moreover,  what,  on  an  occasion  of 
this  sort,  may  very  well  happen,  is — that  an  arrange- 
ment which,  in  the  eyes  of  Constituents,  is  detri- 
mental to  their  interest,  is  not  so:  and  vice  versa: 
and,  in  this  case,  his  speech  in  support  of  the  oppo- 
site arrangement  may  have  the  effect  of  working  a 
change  in  their  opinion;  and,  on  a  succeeding 
occasion,  causing  them  to  concur  with  the  arrange- 
ment supported  by  him,  instead  of  opposing  it. 

Enactive,     Ratiocinative. 
Art.  13.     Variable  at  all  times, — variable  at  the 
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pleasure  of  the  Legislature  for  the  time  being, — is 
every  article  in  this  and  every  other  Code.  For 
every  moment  of  its  duration,  on  its  reasonable- 
ness, first  in  the  eyes  of  the  Legislative,  then  in  the 
eyes  of  the  Constitutive,  is  its  sole  dependence. 
Not  to  speak  of  years^  if,  for  any  one  day,  error 
could  prudently  be  exempted  from  correction,  so 
tnight  it  for  every  other.  If  the  wisdom  of  to-day 
is  superior  to  that  of  to-morrow,  so  may  it  be  to  that 
of  every  day,  to  the  end  of  time.  Blinded  by  pre- 
judice must  that  man  be,  who,  assured  that  he 
is  wiser  to-day  than  he  was  yesterday,  holds  himself 
not  equally  assured  that  to-morrow  he  may  be 
wiser  than  to-day.  Blinded  by  vanity  or  selfish- 
ness must  that  man  be,  who,  assured  that  in  know- 
ledge and  judgment  he  is  beyond  those  who  are 
gone  before  him,  holds  not  himself  equally  assured, 
that,  in  those  same  endowments,  those  who  come 
after  him  may  be  beyond  him.  By  individual 
responsibility,  as  per  §  2,  Responsibility^  sufficient 
is  the  security  aff*orded  against  inconsiderate  and 
groundless  changes :  a  degree  of  security  far  supe- 
rior to  any  which  can  be  afforded,  by  any  Constitu- 
tion, by  which  correction  of  error  is  inhibited  to  or 
by  the  Legislature. 

§  2.     Responsibility. 

Enactive. 
Art.  1.  Of  the  Constitutive  Authority,  the  con- 
stant will,  (for  such  it  cannot  but  be  presumed  to 
be,)  is — that  the  national  felicity — the  happiness  of 
the  greatest  number — be  maximized  :  to  this  will, 
on  each  occasion,  it  is  the  duty  of  the  Supreme 
Legislature,  according  to  the  measure  of  its  ability, 
to  give  execution  and  effect. 
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Enacttve. 
Art.  2.  If,  on  any  occasion,  any  ordinance, 
which  to  some  shall  appear  repugnant  to  the  prin- 
ciples of  this  Constitution,  shall  come  to  have  been 
enacted  bv  the  Legislature,  such  ordinance  is  not 
on  that  account  to  be,  by  any  judge,  treated 
or  spoken  of,  as  being  null  and  void  :  not  even 
although  its  tendency,  intended  as  well  as  actual, 
w^ere  to  appear  to  him  to  be,  to  diminish  the  mass 
of  power  hereby  reserved  to  the  Constitutive  Au- 
thority. But  if,  of  any  such  act,  the  tendency  be 
anti-constitutional,  as  above,  it  may  form  an  apt 
ground  for  an  exercise  to  be  given  by  the  Electors, 
to  their  incidental,  dislocative,  and  punifactive  func- 
tions, applying  them  respectively  to  such  members 
of  the  Legislature,  by  whom  motion,  speech,  or 
vote  shall  have  been  given  in  favour  of  the  sup- 
posed anti-constitutional  arrangement ;  and,  in  any 
Judicatory,  such,  by  the  Judge  principal,  may  any 
such  act,  on  its  coming  regularly  before  him,  be  in 
his  opinion  declared  to  be. 

Enactive.  Raiiocinatwe. 
Art.  3.  To  the  Constitutive  Authority,  and  that 
alone,  it  belongs  to  enforce  the  observance,  of  con- 
tracts entered  into  by  the  Legislature ;  and  in  one 
word,  to  afford  such  redress  as  can  be  afforded  to 
misdeeds  in  whatever  shape,  perseveringly  com- 
mitted by  the  Legislature.  A  law,  ordaining  that 
in  no  case  a  contract  entered  into  by  the  Legisla- 
ture, shall  remain  in  any  part  unperformed  by  it, 
would  be  alike  inefficient  to  good  purposes,  effici- 
ent to  bad  ones. 

Ratiocinative. 
Art.  4.    A  contract,  if  fit  to  be  performed,  was 
made  for  increase  of  felicity,  not  for  lessening  it. 
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Be  the  contract  what  it  may,  prove  that  by  non-ob- 
servance of  it,  more  felicity,  all  items  taken  into 
account,  would  be  produced,  than  by  observance, 
you  prove  that  it  ought  not  to  be  observed.  If  all 
contracts  were  to  be  observed,  all  misdeeds  would 
be  to  be  committed :  for  there  is  no  misdeed,  the 
committal  of  which  may  not  be  made  the  subject  of 
a  contract ;  and  to  establish  in  favour  of  themselves, 
or  of  any  other  person  or  persons  an  absolute 
despotism,  a  set  of  Legislators  would  have  no  more 
to  do,  than  to  enter  into  an  engagement,  say  with  a 
foreign  despot,  say  with  a  member  of  their  own 
community,  for  that  purpose.  A  Monarch,  that  he 
may  persevere  in  a  course  of  depredation  and 
oppression  with  the  less  disturbance,  binds  himself 
(suppose)  to  perpetuate  it.  An  instrument  has  been 
contrived  for  this  purpose.  It  is  called  an  oath — 
a  coronation  oath.  Propose  to  him  to  assuage  the 
misrule,  ^'  Alas  !  my  oath  V^  (he  cries)  '^  my  oath  !" 
and  all  who  share  or  look  to  share  in  the  profit  of 
the  misrule,  join  with  him  in  chorus. 

Enactive. 

Art.  5.  In  the  case  of  a  contract  entered  into  by 
the  Government  with  any  person  or  persons  be- 
longing to  this  state,  it  will  rest  with  the  Judiciary 
to  take  cognizance  of  it,  as  in  a  case  between  indi- 
vidual and  individual.  Yet,  to  a  decision  pro- 
nounced thereupon  by  the  competent  judicial 
authority,  should  the  Legislature,  by  any  ordinance, 
act  in  declared  repugnance,  such  ordinance  is 
not,  on  that  account,  to  be  regarded  as  null  and 
void. 

Enactive. 

Art.  6.  So,  in  the  case  of  a  contract  with  the 
government  of  any  foreign  state. 
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Tlnaclive. 

Art.  7.  So,  in  the  case  of  a  contract  with  a 
subject  of  any  foreign  state. 

Enactive. 
Art,  8,  But,  in  all  three  cases,  apt  grounds 
may  have  place  for  the  exercise  of  the  incidental 
dislocative  function,  on  the  part  of  the  Constitutive 
Authority,  as  per  Ch.v,  Constitutive,  §2,  Powers^ 
at  the  charge  of  the  Members,  who  have  concurred 
in  the  breach  of  public  faith  :  the  dislocative  func- 
tion, with  or  without  the  punifactive. 

Enactive. 
Art.  9.  For  wrong,  in  any  shape,  alledged  to 
have  been  done  to  any  foreign  Government,  whether 
by  breach  of  contract  or  otherwise,  such  Govern- 
ment may  have  judicial  remedy,  by  suit  in  the 
immediate  Judicatory  of  the  Metropolis  of  the  state ; 
Defendant,  the  Government  Advocate  General  of 
this  state. 

Enactive. 

Art.  10.  Yet,  on  any  such  occasion,  should 
any  ordinance  have  been  issued,  by  the  Legislature, 
in  relation  to  the  matter  of  such  suit  after  the 
commencement  thereof,  it  belongs  not  to  any  Judge 
to  omit  giving  execution  and  effect  to  that  same 
ordinance. 

Enactive. 

Art.  II.  But,  here,  likewise,  apt  grounds  may 
have  place,  for  the  exercise  of  the  remedial  functions 
of  the  Constitutive  Authority,  as  above. 

§  3.    Powers  as  to  Sublegislatures. 

Enactive. 
Art.  1.    In  relation  to  the  hereinafter-mentioned 
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Sublegislatures,  the  Supreme  Legislature  exerciser 
the  several   functions,  directive^    corrective^    arbi-^ 

trative. 

Enactive. 

Art.  2.  !•  Directive  function.  In  the  exercise 
of  this  function,  it  gives,  as  often  as  it  sees  con- 
venient, antecedent  and  preparatory  direction  to 
their  several  proceedings. 

ETiactwe. 
Art.  3.     ii.  Corrective  function.     In  the  exer- 
cise of  this  function,  it  in  like  manner  abolishes, 
reverses,  amends,  or  causes  to  be  amended,  any 
of  their  ordinances,  or  other  proceedings. 

Enactive. 

Art.  4.  i\\.  Arhitrative  function.  In  the  exercise 
of  this  function,  as  often  as,  between  one  Sublegis- 
lature and  another,  contestation  has  place,  it  gives 
termination  thereto  by  an  appropriate  arrange- 
ment. 

Instructional. 

Art.  5.  In  the  case  of  a  federal  Government, 
here  may  be  the  place  for  appropriate  alteration. 
The  Sublegislatures  would  be  the  Legislatures  of 
the  several  States. 

§  4.     Seats  and  Districts.  See  Election  Code^  §  1 . 

§  5.     Electors  who.     See  Election  Code,  §  2. 

§  6.     Eligible  who.     See  Election  Code,  §  3,  and 

below,  §  22,  Locable  who. 
Election  Offices.     See  Election  Code,  §  4. 
Election  Apparatus.      See  Election  Code, 

§5. 
§  9.     Recommendation  of  proposed  Members — 

how  promulgated.     See  Election  Code, 

§6. 
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§  10.     Voters'"   Titles^  how  preestablished.      See 

Election  Code^  §  7. 
§11.     Election,  how.     See  Election  Code,  §S. 
§  12.     Election  Districts  and   Voting    Districts, 

how  marked  out.      See  Election  Code, 

§9. 
§  13.     Vote-making   Habitations,    hoio    defined. 

See  Election  Code,  §  10. 
§  14.     Term  of  Service.     See  Election  Code,  §  11, 

Merrihers^  Continuance  ;   and  in  this  Ch. 

§  22,  7^(grm  of  Service — Continuation. 
§  15.     Vacancies,   hoiv  supplied.     See  Election 

Code,  §  12. 
§  16.     Security  of  the  Assembly  against  Disturb- 

ance  by  3Iembers.     See  Election  Code, 

§13. 
§  17.     Indisposition  of  Presidents,  how  obviated. 

See  Election  Code,  §  4, 

§  18.     Attendance. 

Enactivc. 
Art.  1.  Exceptions  excepted,  the  Legislature 
sits  every  day  in  the  year.  Exceptions  are  Vaca- 
tion days.  Vacation  days  are  every  seventh  day ; 
that  is  to  say,  every  day  of  general  rest.  But  ur- 
gency declared,  sittings  have  place  in  Vacation  days. 

Ratiocinative. 
Art.  2.  A  domestic  servant  is  a  servant  of  one  : 
a  Legislator  is  a  servant  of  all.  No  domestic  ser- 
vant absents  himself  at  pleasure,  and  without  leave. 
The  masters  of  the  Legislator  give  no  such  leave. 
From  non-attendance  of  a  domestic  servant,  the 
evil  is  upon  a  domestic  scale  :  of  a  Legislator,  on  a 
national  scale.  A  Legislator  is  a  physician  of  the 
body  politic.     No  physician  receives  pay  but  in 

B  2   » 
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proportion  to  attendance.     The  physician  has  no 
vacation  days. 

§  19.  Remuneration. 
Enactive, 
Art.  1.  Of  a  Member  of  the  Legislature  the 
pecuniary  remuneration  is  [  ]  per  day.  Added 
to  this  are  the  power  and  dignity  inseparable  from 
the  office.  Of  ulterior  emolument,  receipt,  if  from 
unwilling  hands,  is  extortion;  if  from  willing  ones, 
corruption:  as  to  which,  see  Penal  Code.  For 
principles  as  to  Official  Remuneration,  see  Ch,  ix, 
Ministers  collectively.    §  15,  Remuneration. 

§  20.      Attendance  and  Remuneration — how 

connected. 

Enactive. 
Art    1.     Into  the  Assembly  Chamber  there  is 
but  one  entrance.     The  retiring  rooms  are  behind 
and  above.  Committee  rooms  have  other  entrances. 

Enactive. 
Art.  2.  Each  day,  on  entrance  into  the  As- 
sembly Chamber,  each  member  receives  that  day^s 
pay  at  the  hands  of  the  Doorkeeper.  In  his  view, 
and  in  that  of  the  company  in  the  Assembly  Cham- 
ber, is  a  clock.  On  delivery  of  the  pay,  the  Door- 
keeper stamps,  in  the  Entrance  and  Departure 
Book.,  on  the  page  of  that  day,  the  member^s  name, 
adding  the  hour  and  minute. 

Enactive. 
Art.  3.  No  member  departs  without  leave  of 
the  President,  who,  on  a  sign  made  by  the  departer, 
rings,  by  a  string  within  his  reach,  a  bell  hanging 
near  the  Doorkeeper,  who,  after  stamping  in  the 
Entrance  and  Departure  Book,  on  the  page  of  that 
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day,  the  member's  name,  with  the  hour  and  minute, 
lets  him  out.  (A  retiring  place,  opening  only  into 
the  Chamber,  is  of  course  supposed.) 

Enactwe. 

Art.  4.  Sick  or  well,  for  no  day,  on  which  he 
does  not  attend,  vacation  days  excepted,  does  any 
Legislator  receive  his  pay. 

Enactwe. 
Art.  5.  Under  the  direction  of  the  herein- 
after-mentioned Legislation  Minister^  is  kept  the 
Non-attendance^  or  say  Absentation  Book.  In  it, 
from  the  Entrance  and  Departure  Bookt  entry  is 
made  of  the  days,  on  which  the  several  absenting 
members  have  respectively  absented  themselves: 
and  for  the  information  of  their  respective  consti* 
tuents,  he  causes  the  result  to  be  published  in  the 
Government  newspaper  on  the  next  day,  as  also  at 
the  beginning  of  each  month,  and  at  the  time 
when  the  Election  Minister  issues  his  mandates  for 
the  General  Election.  A  summary  of  all  the  ab- 
sentations  of  the  last  preceding  Session  under  the 
names  of  the  several  absentees, 

Enactive. 
Art.  6.  If,  by  sickness,  a  member  has  been 
prevented  from  attending,  he,  on  the  first  day  of 
his  re-attendance,  presents  to  the  Doorkeeper  a 
sickness  ticket^  on  which  are  marked  the  day  or 
days  of  non-attendance,  with  an  intimation  of  the 
nature  of  the  sickness,  authenticated  by  his  name 
in  his  own  hand-writing,  and  the  attestation  of  a 
physician. 

Enactive. 

Art.  7.  To  clear  a  member  from  the  suspi- 
cion of  employing  sickness  as  a  pretence  for  avoid- 
ing to  give  his  vote  or  speech,  questions  may  be 
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put  to  him  and  others,  in  the  face  of  the  Assembly, 
and  observations  made.      For  ulterior  securities 
against  non-attendance,  see  §  23,  Self-suppletive 
function. 

Ratiocinative, 
Art.  8.  A  soldier,  if  he  fails  in  his  attendance, 
is  punished  as  a  deserter:  punished  with  corporal 
punishment:  in  England,  with  flogging  or  perhaps 
with  death.  Under  this  code,  or  any  that  is  in  con- 
sonance with  it,  in  the  case  of  no  man,  military 
or  non-military,  w^ill  punishment  in  either  of  those 
shapes  be  employed  :  for  in  neither  is  it  needed. 
But,  in  this  case,  as  in  every  other,  whatever  is 
needed,  why  should  it  not  be  appHed?  and  what 
can  be  milder  than  the  simple  withholding  of 
reward  in  proportion  as  the  service  remains  unper- 
formed ? 

Ratiocinative. 
Art.  9.  If,  how  severe  soever,  such  means, 
as  are  regarded  as  efficacious  and  necessary,  are 
employed  for  securing  the  service,  exacted,  whether 
with  or  without  his  previous  consent  to  the  engage- 
ment, from  a  common  soldier,  in  what  higher  situ- 
ation, were  they  ever  so  severe,  should  measures 
equally  efficacious,  supposing  them  necessary, 
be  grudged?  And  should  not  they  be  the  less 
grudged,  the  higher  the  duties  of  the  situation  in 
the  scale  of  importance  ? 

Ratiocinative, 

Art.  10.  As  between  individual  and  individu- 
al, where  it  is  by  the  quantity  of  time  employed 
in  service  that  the  quantum  of  remuneration  is 
measured — ^^payment  being  made  by  the  day,  as  in 
the  case  of  a  common  labourer  or  artizan,  or  by  the 
hour,  as  in  the  case  of  a  professional  instructor — in 
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what  case,  unless  on  the  score  of  pure  charity,  does 
any  person  think  of  paying  or  asking  payment  for 
any  quantity  of  time,  during  which  no  service  has 
been  performed  ?  Why  then  as  between  an  indi- 
vidual and  the  public  ? 

Ratiocinative.  Instructional. 
Art.  11.  By  usage,  intermission  of  Legislative 
business  has  hitherto  been  every  where  established. 
But,  by  such  usage,  were  it  ever  so  many  more 
times  as  extensive  as  it  is,  the  need  of  uninterrupted 
attendance  would  not  be  disproved.  Whatsoever 
is,  any  where,  the  proportion  of  attendance  actually 
given,  the  presumption  indeed  is,  of  course,  that  it 
is  sufficient — sufficient  for  all  purposes.  But,  for 
this  presumption,  there  exists  not,  any  where,  any 
the  smallest  ground.  From  the  bare  consideration 
of  the  nature  of  the  case,  the  assurance  may 
be  entire,  that,  in  the  state  in  question,  whatsoever 
it  be,  evil  effects  of  the  most  serious  kind  have 
been  continually  taking  place :  and,  in  almost  any 
proportion,  such  effects  may  have  had  place,  with- 
out its  being  possible  to  trace  them,  or  at  any  rate 
without  their  having  in  general  been  traced,  to  their 
cause. 

Instructional. 

Art.  12.  In  political  states  other  than  the  An- 
glo-American states — that  is  to  say  in  all  mixed 
monarchies,  non-attendance  has  had,  for  its  obvious 
cause,  the  sinister  interest  of  rulers. 

Instructional. 
Art.  13.  These  rulers  are  1,  the  Monarch, 
with  his  more  especial  dependents — 2,  his  junior 
partners  in  the  concern — the  members  of  the  aris- 
tocracy, and  in  particular  those  who  have  geats  in 
any  Legislative  Chamber. 
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Instructional, 
Art.  14.  By  the  Monarch  and  his  dependents 
more  especially  it  is,  that  those  vast  gaps  have  been 
made,  which  have  had  place  between  session 
and  session,  and  which  have  for  their  efficient 
cause,  the  operations  called  prorogation  and  ad- 
journynent:  prorogation^  avowedly  the  act  of  the 
Monarch  himself ;  adjournment  that  of  the  Mo- 
narch, by  the  hands  of  those  his  agents. 

InstructionaL 
Art.  15.  In  If^ngland,  for  example,  by  the  act 
of  the  Monarch  alone,  about  the  half  of  the  year  is 
habitually  taken  from  the  public  service:  in  this 
case,  the  act  is  called  a  prorogation^  and  to  this 
defalcation  is  added  that  of  a  month  or  more  taken 
at  various  times  by  the  House  of  Commons  :  not  to 
speak  of  the  House  of  Lords :  in  this  case,  the  act 
is  called  an  adjournment. 

Instructional. 
Art.  16.  The  original  object  was,  of  course, 
as  history  shows,  to  extinguish  the  existence  of 
these  troublesome  concurrents  and  sharers  in  the 
sweets  of  Government :  that  being  found  imprac- 
ticable, the  next  object,  of  wish  and  endeavour, 
was,  is,  and  will  be,  to  minimize  their  action.  Of 
the  whole  quantity  of  the  time  employed  by  them, 
a  certain  portion  must  of  necessity,  for  the  purpose 
and  under  the  direction  of  the  Monarch,  be  em- 
ployed in  going  through  the  forms  necessary  to  the 
extraction  of  money,  and  in  such  other  business, 
as  the  conjunct  interest  of  the  Monarch  and  the 
xlristocracy  requires  to  be  performed.  For  tins 
purpose,  whatsoever  quantity  of  time  is  necessary, 
is  by  law  always  at  his  command.  Upon  all  mea- 
sures whatsoever  coming  from  any  other  quarter, 
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and  in  particular  all  measures  tending  to  the  melior- 
ation of  the  constitution,  an  exclusion  is  put,  of 
course,  in  whatever  way  may  be  most  commodious  ; 
and  the  most  commodious,  because  the  least  ex- 
posed to  observation,  is  the  making  such  disposal 
of  the  time  as  shall  either  prevent  any  thing  trou- 
blesome from  being  brought  on  the  carpet,  or,  when 
on,  from  being  finished — as  to  this,  se^  Parlia- 
mentary Reform  Catechism.    Introduction. 

Instructional. 

Art.  17.  In  addition  to  power,  which,  toge- 
ther with  ease^  is  thus  obtained  in  the  wholesale 
way,  comes  the  ease,  which  is  obtained  in  the  re- 
tail way  by  non-attendance,  at  business  times,  on 
the  part  of  particular  individuals.  Hence  comes 
the  curious  phenomenon.  In  the  principal  House 
for  business,  seats  658 :  number  necessary  to  be 
filled  to  give  validity  to  the  proceedings,  40  : 
every  session,  several  times  does  it  happen,  that, 
for  want  of  this  necessary  number,  the  day  is  lost 
to  the  public  service.  The  President  excepted, 
by  whom  (under  the  name  of  speaker,)  the  bu- 
siness must  be  directed,— on  no  session  by  any 
one  member,  has  attendance,  on  every  day,  per- 
haps been  ever  paid:  out  of  the  658,  not  one 
by  whom,  under  this  head,  that  has  been  done, 
which  ought  to  have  been  done  by  every  one. 
In  addition  to  those,  who  are  paid  by  the  over-, 
paid  offices,  by  which  they  are  kept  in  a  state 
of  corruption, — chance  having  of  late  produced  an 
individual  by  whom  the  public  service,  for  which 
he  was  engaged,  has  for  years  been  made  his  prin- 
cipal and  gratuitous  occupation  ;  at  the  observation 
of  such  a  phenomenon,  every  body  continues  lost 
in  amazement.      But  power  tvithout  obligation  is 
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the  very  definition  of  despotism  :  slavery^  the  con- 
dition of  those  who  are  subject  to  it.  Here,  then, 
is  a  form  of  government,  under  which,  by  those 
who  should  be  servants,  those,  who  should  be  mas- 
ters, are  kept  in  a  state  which  is  by  law  a  state  of 
slavery  :  howsoever  by  the  healing  hand  of  Public 
Opinion,  the  rigour  of  the  despotism  may  be 
softened. 

InstructionaL 

Art.  18.  In  the  Anglo-American  United  States, 
although  power  is  not  eased  of  obligation,  still,  in 
this  same  form,  is  breach  of  constitutional  duty 
suffered  to  have  place.  Of  each  year,  on  an  aver- 
age, not  so  much  as  two  fifths  are  occupied  in  ful- 
filment Of  this  neglect,  what  can  be  the  cause  ? 
Answer — unreflecting  imitation  :  imitation,  too,  of 
an  original,  the  general  inaptitude  of  which  affords, 
to  those  who  have  rid  themselves  of  it,  matter  of 
such  just  and  unceasing  self-congratulation.  True 
it  is  that,  in  the  copy,  the  individual  and  retail 
idleness  is  not,  because  for  various  reasons  it  can- 
not be,  any  thing  near  so  flagrant  as  in  the  original : 
but  the  aggregate  and  wholesale  idleness  is  little 
less  enormous. 

Ratiocinative.     InstructionaL 

Art.  19.  When,  in  all  situations  in  which  the 
business  is  of  subordinate  importance,  the  attend- 
ance is  so  unintermitted, — why  should  it  be  less  so, 
in  those  in  which  the  business  is  all-comprehensive, 
and  the  importance  of  it  supreme  ? 

InstructionaL 

Art.  20.     Every  year,  in  a  tone  of  exultation, 

assuredly  by  no  means  ungrounded,  the  President, 

in  his  Message  to  Congress,  reminds  the  people  of 

the  good  done  in  the  course  of  the  last.     One  day 
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may  perhaps  produce  the  opposite  account :  the 
account  of  the  good,  which,  by  blindness  and  idle- 
ness, has  thus  been  left  undone.  But,  by  the  phrase 
good  left  undone^  much  too  favourable  is  the  re- 
presentation given  of  the  effect.  Of  the  good  left 
undone,  one  portion — and  that  by  far  the  most  im- 
portant— is  composed  of  the  exclusion  that  should 
have  been  put  upon  the  evil — the  extensive  and 
positive  afflictions  which  have  thus  been  suffered 
to  take  place. 

InstructionaL 
Art.  21.  Amongst  the  accounts,  thus  given 
by  authority,  let  there  be  one,  for  example,  of  the 
misery  produced  by  tardiness,  on  the  occasion  of 
the  adjustment  of  the  state  of  the  fnsolvency  laws, 
as  between  the  central  government  and  the  several 
states :  a  matter  which,  to  this  day,  24th  Jan.  1826, 
remains,  after  all,  unadjusted. 

InstructionaL 

Art.  22.  For  the  inefficiency  here  mentioned, 
two  more  causes  are  visible  :  one  is,  that  which 
belongs  to  the  present  head — the  suffering  so  much 
to  be  unemployed :  the  other  is,  the  suffering  so 
much  to  be  wasted  in  the  commencement  of  busi- 
nesses, the  time  employed  in  which  is  by  the  con- 
clusion of  the  session  turned  to  waste,  for  want  of 
their  being  handed  even  by  the  outgoing  to  the  in- 
coming Legislature.  As  to  this,  see  §  24,  Co/i- 
tinuation  Committee. 

InstructionaL 

Art.  23.  As  to  the  subsidiary  obligations  above 
provided,  the  more  efficient,  the  less  favourably,  of 
course,  will  these  chains  be  thought  of  and  spoken 
of,  by  those  for  whose  wear  they  are  designed. 
But,  at  no  less  price  can  the  effect  be  accom- 
plished. 
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InstructionaL 
Art.  24.  On  architecture  good  Govern rnent 
has  more  dependence  than  men  have  hitherto 
seemed  to  be  aware  of.  Those'  who  wish  not  for 
absentation  or  untimely  departure,  from  any  seat  of 
business^  must  not  admit  of  multiplied  or  unob- 
served entrances  and  exits.  Those  who  wish  to 
exclude  abuse  from  prisons,  must  not  have  a  space 
in  which  either  the  behaviour  of  any  prisoner,  or 
the  treatment  he  experiences,  is  not  continually 
exposed  to  every  desiring  eye.  Those  Judges, 
whose  wish  it  is  to  exclude  inspectors  from  the  seat 
of  judicature,  (and  such  of  course,  have  ever  been 
all  English  Judges)  know  well  how  powerless  every 
other  veto  is,  in  comparison  of  that  which  the 
Architect  alone  can  issue,  and  secure  completely 
against  non-observance. 

InstructionaL 

Art.  25.  Non-attendance  is  not  the  only  cause 
of  frustration  and  retardation  in  the  provision  for 
public  exigencies.  Another  is  the  want  of  a  sup- 
ply for  the  involuntary  deficiency  created  by  death 
or  sickness.  For  remedy,  see  §  23,  Self-suppletive 
function.  A  third  may  be  seen  in  the  improvi- 
dence, or  sinister  providence,  by  which  each  suc- 
cessive Legislature  is  deprived  of  the  benefit  of  all 
former  work,  commenced  and  left  unfinished  by  its 
predecessor.  For  remedy,  see  §  24,  Continuation 
Committee. 

§  21 .     Sittings  public  and  secret. 

Enactive. 
Art.  1.    Special  cause  to  the  contrary  excepted, 
the  sittings  of  this  Assembly  are,  at  all  times,  public. 
The  auditory  is  a  committee  of  the  Public  Opinion 
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Tribunal,  hearing  and  reporting  for  the  informa- 
tion of  the  Constitutive. 

Enactwe, 
Art.  2.  So  far  as  is  consistent  with  convenience 
in  respect  of  health,  sight,  hearing,  minutation,and 
necessary  intercommunication  between  actor  and 
actor  on  the  Legislation  theatre,  together  with  lodg- 
ment for  requisite  and  appropriate  furniture,  this 
Constitution  requires  that  the  number  of  the  mem- 
bers of  the  Public  Opinion  Tribunal,  to  whom 
access  and  appropriate  accommodation  is  given,  be 
maximized. 

Enactive. 

Art.  3.  To  the  hereinafter-mentioned  Legis- 
lation Minister  it  belongs,  to  keep  a  secret  sitting 
book.  In  it,  in  the  case  of  a  secret  sitting,  are 
entries  made  as  follows  : — 

1.  Year,  month,  and  day  of  the  motion  for  se- 
crecy. 

2.  Names  of  movers,  voters,  and  speakers  for 
and  against  the  secrecy. 

3.  Names,  or  initials,  in  their  own  hand-writ- 
ings respectively. 

4.  Alledged  cause  of  the  demand  for  secrecy. 

Enactive^ 
Art.  4.  If  divulgation  has  not  already  had 
place,  cognizance  is  taken,  of  course,  by  the  next 
succeeding  Legislature,  of  the  truth  and  sufficiency 
of  the  allegations  :  if  either  be  wanting,  censure  is 
passed  on  the  members,  by  whom  the  secrecy  was 
voted. 

Enactive, 

Art.  5.  Then  is  the  regular  time  for  divulga- 
tion. But  if  the  cause  for  secrecy  subsists,  divul- 
gation may  be  referred  to  the  same  Legislature  on 
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some  succeeding  day  of  that  year,  or  to  the  next 
succeeding  Legislature:  and  so  on  from  Legisla- 
ture to  Legislature, 

Enactive. 

Art.  6.  For  other  cases  for  secrecy  as  to  the  ope- 
ration of  public  functionaries,  see  Ch.  viii.  Prime 
Minister.    §  11,  Publication  system. 

§  22.     Term  of  Service — Continuation. 

Ratiocinatwe.  Instructional. 
Art.  1.  Exceptions  excepted,  the  shorter  the 
term  of  service  in  the  Legislative  Assembly,  con- 
sistently with  the  avoidance  of  precipitation  and 
duty,  can  be  rendered,  the  better.  For  reasons, 
see  §  23,  Self-suppletive  function,  §  24,  Con" 
tinuation  Committee.^  and  §  25,  Relocable  who. 

Instructional. 
Art.  2.  Exception  may  be,  if  in  any  part  of  the 
territory  of  the  State  there  be  Districts,  one  or 
more,  so  situated,  in  respect  of  remoteness  from  the 
seat  of  legislation,  and  difficulty  of  travelling  taken 
together,  that,  by  the  time  consumed  in  the  journey, 
too  great  a  difference  would  be  made  between 
those  Districts  and  the  others,  in  respect  of  means 
of  giving  information  to,  and  support  to  their  in- 
terests in,  the  Legislative  Assembly. 

Instructional, 

Art.  3.  Note  that,  on  this  occasion,  the  time 
necessarily  expended  in  the  giving  and  receiving 
information,  as  between  the  Legislature  and  the 
constituted  Authorities  and  individuals  residing  in 
the  remote  Districts,  in  relation  to  exigencies  pecu- 
liar to  these  Districts,  is  the  only  time  which,  in 
the  nature  of  the  case,  needs,  to  this  purpose,  to  be 


§22.  Term  of  Service — Continuation.         63 

taken  into  account.  For,  as  to  the  regular  time  of 
election,  if  as  per  §  25,  Relocahle  tvhoy  the  IVIem- 
bers  who  have  sitten  on  any  year  are  excluded  from 
relocability  in  the  next,  the  day  of  universal  va- 
cancy being  always  foreseen  and  predetermined, 
the  first  of  the  days  occupied  in  the  election  process 
may,  without  difficulty,  be  appointed  to  be  as  many 
days  anterior  to  that  same  day,  as  shall  be  necessary, 
including  the  time  occupied  in  the  journey  from  the 
District  to  the  seat  of  Legislature,  as  shall  be  suf- 
ficient to  secure  the  timely  arrival  of  the  elected 
Deputy  at  the  seat  of  Legislature.  Thus  much  as 
to  the  regularly  recurring  vacancies:  as  to  the  ac- 
cidental vacancies,  caused  by  death,  resignation,  or 
dislocation,  replenishment  will  be  seen  effectually 
secured  by  §  23,  Self -suppletive function. 

Instructional, 
Art.  4.  Supposing  these  arrangements  thus 
settled, — Elections  may  just  as  well  take  place,  in 
virtue  of  a  pre-established  and  continued  general 
regulation,  as  in  virtue  of  a  special  mandate  offfered 
by  an  individual  functionary,  such  as  the  Election 
Minister,  as  per  Election  Code,  and  Ch.xi,  Minis- 
ters SEVERALLY.  §  1,  Election  Minister.  Indeed 
much  better  :  for  when  the  performance  of  a  pro- 
cess or  operation  is  made,  or  left,  dependent  upon 
the  act  of  a  public  functionary,  or,  in  a  word,  on 
the  act  of  any  person  whatever,  it  is  left  liable  to  be 
prevented  by  any  one  of  a  variety  of  accidents,  as 
also  by  sinister  design  on  the  part  of  that  same 
functionary,  with  or  without  concert  with  others. 

InstructionaL 
Art.  5.  In  Monarchies  it  v;as  that  the  Represent 
five,  or  say  the  Deputation  system,  originated.    Of 
course,  under  such  a  form  of  government,  no  such 
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process  as  that  of  deputation  to  a  common  assembly 
could  be  commenced,  otherwise  than  in  conse- 
quence of,  and  in  conformity  to,  the  will  of  the 
Monarch,  as  promulgated  on  some  particular  day, 
by  a  know  n  servant  of  his,  appointed  for  this  pur- 
pose. Hence  the  need  oi  Election  authorizing-and- 
commencing  mandates. 

Instructional, 
Art.  6.  In  no  one  of  the  several  Anglo-American 
United  States,  is  the  term  of  service  in  the  Legisla- 
tive Assembly  more  than  one  year.  In  one  of 
them,  Connecticut,  it  is,  or  was,  no  more  than  half 
a  year.  In  the  General  Congress,  it  is  tivo  years. 
The  difference  has  for  its  obvious  cause  the  con- 
sideration of  distance.  Had  the  considerations 
mentioned,  and  expedients  referred  to,  in  Art.  3, 
occurred,  would  or  would  not  the  length  of  the 
term  of  service  have  in  that  case  been  thus  doubled  ? 

§  23.     Self 'Suppletive  function. 

Enactwe.  Expositive, 
Art.  1.  Self'Suppletive  function.  To  every 
Deputy  is  communicated,  by  the  act  of  Election, 
the  power,  of  locating  and  keeping  located,  upon 
and  for  every  occasion,  some  person  of  his  own 
choice,  to  act  in  all  things  in  his  stead,  at  what 
time  soever  he  is  incapable  of  acting,  for  himself, 
or  does  not  act.  To  every  Deputy  accordingly 
belongs  this  power,  together  with  the  obligation  of 
keeping  it  in  exercise. 

Enactive. 
Art.  2.      Compensationally,  punitionally,  and 
dislocationally  responsible,  is  the  Deputy  for  the 
acts  of  this  his  substitute. 
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Enactive,     Ratiocinative. 

Art.  3.  Exceptions  excepted,  locable  as  a 
Deputy^s  Substitute  is  every  person  who  is  locable 
as  Deputy. 

Exception  1.  Another  member  of  the  same 
Legislature.  For,  to  a  person  so  situated,  though 
the  power  of  giving  a  vote,  over  and  above  his 
own,  might  be  communicated, — the  power  of 
making  a  speech  over  and  above  his  own,  or  a 
motion  over  and  above  his  own,  could  not. 

Enactive. 
Art.  4.  By  the  Legislation  Minister  will  be 
kept  a  set  of  blank  Substitution  instruments.  On 
each  occasion,  one  of  these  instruments,  filled  up 
and  signed  by  the  Deputy,  and  signed  by  the  Sub- 
stitute, is,  on  his  entrance  into  the  Assembly  Cham- 
ber, delivered  by  him  to  the  Doorkeeper  :  as  to 
whom,  see  §  20,  Attendance  and  Remuneration^ 
^c. 

Enactive. 

Art.  5.  To  provide  against  casual  inability 
on  the  part  of  the  Deputy,  as  to  the  locating  a  Sub- 
stitute in  time  for  the  occasion, — every  Deputy, 
previously  to  his  taking  his  seat  in  the  Assembly 
Chamber,  lodges,  in  the  office  of  the  Legislation 
Minister,  a  Substitution  instrument^  in  favour  of 
some  person,  appointed  to  act  as  his  permanent 
Substitute;  the  instrument  being  filled  up  and 
signed  by  himself,  and  signed  by  the  Substitute, 
who  thereby  engages  to  keep  himself  within  reach, 
in  readiness  to  attend  on  requisition.  But,  to  such 
permanent  Substitute^  may,  on  each  occasion,  as 
above,  be  substituted  an  occasional  Substitute. 

Enactive, 
Art.  6.     On  timely  information  received,  that, 
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on  the  then  next,  or  any  succeeding  sitting  day,  the 
Deputy  in  question  will  certainly  or  probably  not 
be  able  to  pay  attendance,— the  Legislation  Minister 
will  cause  to  be  summoned  the  above-mentioned 
Substitute :  or  the  information  may  be  given  to  the 
Substitute  immediately,  with  or  without  its  being 
given  to  the  Legislation  Minister:  if  dated  and 
signed  by  the  person  giving  it,  it  may  be  given 
either  by  the  Deputy  himself  or  by  any  other  Mem- 
ber of  the  Legislature,  or  by  any  other  person 
sufficiently  known  to  the  Deputy. 

Ratiocinative. 

Art.  7.  Question  1.  Why  thus  make  pro- 
vision of  a  Substitute  to  each  Deputy  ? 

Answer,  Reasons,  i.  Whatsoever  need  or  use 
there  is  for  a  Deputy^  to  act  as  member  of  the  body 
in  question,  on  any  one  day  of  the  session, — the 
same  there  will  be,  for  any  thing  that  can  be 
known  to  the  contrary,  on  every  other. 

Ratiociiiative. 
Art.  8.  ii.  Whatsoever  arrangements  can,  as 
above,  be  taken,  as  per  §  20,  Attendance,,  Scc.y  for 
securing  plenitude  of  attendance  on  the  part  of 
the  Deputy, — to  render  them  completely  effectual, 
without  provision  made  of  an  eventual  substitute,  is 
not  possible.  Witness  dejinitive  vacancy  by  death, 
incurable  infirmity,  resignation,  or  dislocation : 
witness  occasional  vacancy^  or  say  non-attendance 
— involuntary,  through  sickness,  voluntary,  through 
any  one  of  an  inscrutable  multitude  of  causes.  By 
the  arrangements  proposed  in  this  Section,  this 
plenitude  would  be  rendered  complete  and  never- 
failing:  every  seat  having  daily  a  member  duly 
authorized  to  fill  it. 
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Ilatiocinative,  Expositive, 
Art.  9.  iii.  For  want  of  this  desiral)le  pleni- 
tude, a  mode  of  corruption  has  at  all  times  been 
carried  on  to  an  indefinite  extent :  corruption, 
effectually  safe,  not  only  as  against  punishment  at 
the  hands  of  legal  tribunals,  but  against  scrutiny 
and  censure  at  the  hands  of  the  Public  Opinion 
Tribunal.  A  man  whom,  had  he  been  in  attend- 
ance, the  apprehension  of  that  censure  would  have 
engaged  to  vote  on  the  right  side, — absents  himself 
and  thereby,  though  he  does  not  give  to  the  wrong 
side  the  whole  benefit  of  his  vote,  deprives  the  right 
side  of  it,  and  this,  without  any  check  to  hinder 
him, — gives  thus,  on  every  occasion,  to  the  wrong 
side  half  the  benefit  of  a  vote  given  in  favour  of  that 
same  wrong  side.  Corruption,  where  the  purpose 
of  it  is  thus  executed,  may  be  distinguished  by  the 
name  o^  semi-corruption^  ov  say  absentation  corrupt 
tion.  Happily  though  in  this  form  it  cannot  with 
certainty  hepunished^ — yet,  what  is  much  better,  it 
may,  in  the  way  that  will  be  seen,  be,  with  ade- 
quate certainty,  prevented. 

Ratiocinative, 
Art.  10.  IV.  Prevention  of  fluctuation.  In  Le- 
gislative and  other  bodies,  instances  are  not  un- 
common, where  the  same  measure  has,  by  one  and 
the  same  body,  without  any  change  in  the  number 
or  sentiments  of  the  Members,  been  alternately 
adopted  and  rejected  :  those  who  are  in  a  majority 
one  day  finding  themselves  in  a  minority  another 
day :  hence,  confusion  and  uncertainty,  in  the 
minds  and  actions  of  all  persons  whose  interests 
are  thus  disposed  of.  Where  attendance  is  op- 
tional, there  are  no  assignable  limits  to  the  mag- 
nitude of  the  evil  thus  produced,  nor  to  the  fre- 

f2   • 
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qnency  of  its  recurrence.  By  the  plenitude  here 
secured,  evil  in  this  shape  would  altogether  be  ex- 
cluded. 

Ratiocinative, 
Art,  II .  v.  Saving  oi  solicitations  of  attendance : 
— solicitations,   with   the   accontipanying  vexationy 
consumption  of  individual's  time^  and  sometimes 
even  delay  to  public  measures. 

Ratiocinative. 
Art.  12.  vi.  Thus,  and  for  the  first  time,  will  the 
aggregate  will  actually  expressed,  be  rendered 
constantly  identical  with  the  aggregate  will  which, 
on  the  occasion  of  all  Elections  of  Deputies,  to  a 
Legislative  or  other  representative  assembly,  is  not 
only  intended  to  be  expressed,  and  almost  as  ge- 
nerally, howsoever  erroneously,  regarded  as  being 
actually  expressed.  Thus  will  an  undesirable 
and  reproachful  distinction  be  obliterated  :  an 
imperfection,  hitherto  submitted  to  as  if  it  were 
inherent  in  the  constitution  of  a  body  of  the  sort 
in  question,  cleared  away. 

Ratiocinative, 
Art.  13.  vii.  For  want  of  this  remedy, — questions, 
to  the  number  and  importance  of  which  no  limit 
can  be  assigned,  must  for  their  decision,  have  been 
dependent  on  accident :  on  accident  in  an  unli- 
mited variety  of  shapes,  of  which  sickness^  though 
a  principal  one,  is  but  one.  Apply  this  security, 
the  power  of  accident  over  this  case  is  at  an  end. 

Ratiocinative, 

Art.  14.  Question  2.  Why  give  the  supple- 
tive  power  to  the  Deputy,  instead  of  reserving  it  to 
his  Constituents  ? 

Ansioer.    Reasons,  i.  If  the  Constituents  are  the 
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only  persons  to  whom  the  power  of  providing  the 
supply  is  given,  the  supply  cannot  ever  be  ade- 
quate ;  and  the  mode  of  making  it  cannot  but  be 
productive  of  divers  evil  effects;  whereas,  if  the 
power  be  given  to  the  Deputy,  the  supply  may  be 
rendered  surely  adequate,  no  such  evil  effects  will 
be  produced,  and  divers  positive  good  effects  will 
be  produced. 

Ratiocinative, 
Art.  15.  ii.  In  this  way,  the  adequacy  of  the 
supply  may  be,  and  by  the  here  proposed  arrange- 
ments, naturally  will  be,  made  perfectly  sure. 
The  Deputy,  in  case  of  his  non-attendance,  is 
made  responsible  for  the  attendance  of  a  Substitute. 
This  he  may  be  without  difficulty,  llie  seat  of 
the  Legislature  being  naturally  the  metropolis  of 
the  State, — its  sittings,  as  per  §  18,  Attendance^  un- 
intermitted,  and  the  metropolis  the  principal  seat 
of  business  in  the  State, — the  influx  into  it,  on  one 
account  or  other,  from  all  the  districts,  naturally 
abundant  and  constant, — and  in  particular  the  influx 
of  men  who,  in  respect  of  condition  in  life,  will 
be  among  the  most  apt  for  the  situation  in  question 
— and  these  very  arrangements  furnishing  an  ad- 
ditional inducement  for  such  influx, — all  these 
things  considered,  any  want  of  apt  persons,  ready, 
for  the  sake  of  the  bienefit,  to  take  upon  themselves 
the  burthen,  seems  not  in  any  degree  to  be  appre- 
hended. 

Ratiocinative. 
Art.  16.  iii.  On  the  part  of  the  eventual  Sub- 
stitute, if  located  by  the  Deputy,  the  attendance,  in 
case  of  temporary  non-attendance  on  the  part  of  the 
Deputy,  is  more  effectually  secure,  than  if  he  were 
located  by  the  Constituents  in  an  immediate  way, 
as  above,  it  could  be.     The  Substitute,  being  re- 
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sident  on  the  spot,  will  on  every  occasion  be  with- 
in call  of  the  Deputy  ;  and,  the  Deputy  being  bound 
for  attendance  on  that  same  occasion, — thus,  be- 
tween the  one  and  the  other,  adequate  motives  are 
accompanied  by  adequate  means. 

Ratiocinaiive. 
Art.  17,  iv.  Suppose  the  Substitute  located 
by  the  Constituents, — no  such  assurance  of  con- 
stancy in  the  supply  can  be  obtained.  By  what- 
soever causes,  as  above,  non-attendance  on  the  part 
of  the  Deputy  is  producible,  by  these  same  so  is  it  on 
the  part  of  the  Substitute.  Substitutes,  more  than 
one,  could  not  be  proposed  to  be  sent  along  with 
the  Deputy  :  and  whatsoever  greater  number  could 
be  proposed  to  be  so  sent,  still  the  assurance  could 
not  be  entire.  True  it  is,  that  the  above-mentioned 
course — of  taking  for  the  Substitute  a  person  resi- 
dent at  the  seat  of  service,  would  be  open  to  their 
choice.  But,  it  would  not  be  likely  to  be  uniformly 
adopted  :  for,  if  permanently  resident  at  that  same 
seat  of  service,  he  would  not  be  known  to  them  :  and 
if,  in  the  case  of  this  or  that  District,  there  were  any 
such  known  person, — in  the  case  of  this  or  that 
other  there  would  not  be.  At  the  best,  the  number 
that  could  be  thus  located — located  to  serve 
throughout  the  session — would  be  thus  limited  : 
Avhereas,  to  the  number  that  could  be  located,  one 
after  another,  as  occasion  called,  by  the  Deputy, 
there  are  no  limits. 

Ratiocinatwe, 
Art.  18.  v.  Suppose,  however,  an  eventual 
Substitute  located  by  the  constituents.  In  the  case 
of  a  vacancy,  on  the  part  of  either  Deputy  or 
Substitute,  here  would  be  a  demand  for  a  fresh 
election.     But,  while  the  process  of  election  was 
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going  on, — here  would  be  but  one  of  the  two  on  the 
spot,  and  during  that  time  there  would  be  the  same 
danger  of  want  of  attendance,  as  if  no  such  pro- 
vision of  an  eventual  Substitute  had  been  made. 

Ratiocinative. 
Art.  19.  vi.  On  this  supposition,  too,  comes 
the  vexation  and  expense  of  the  Election  :  loss  of 
time  on  the  part  of  all  who  attend :  expense  of 
journey  to  and  fro  and  demurrage,  on  the  part  of 
many  :  and,  from  all  this  loss,  no  assignable  advan- 
tage in  any  shape  obtained. 

Ratiocinative. 
Art.  20.  vii.  Antecedent  to  the  close  of  the 
Session,  which,  under  the  here  proposed  annuality 
of  Election,  is  the  same  thing  with  the  death  of  the 
Legislature, — there  would  be  a  certain  number  of 
days  occupied  by  the  Election  process :  during  this 
time,  the  vacancy  would  of  necessity  remain  un- 
supplied. 

Katiocinative, 
Art.  21.  viii.  So  likewise,  a  greater  number  of 
days,  during  which  a  still  longer  vacancy  would  be 
produced  by  another  cause.  The  utmost  service 
that  could  be  looked  for  at  the  hands  of  a  new 
Member  or  Substitute,  in  the  course  of  so  short  a 
time,  would  be  regarded  as  not  capable  of  com  pen- 
sating  for  the  vexation  and  expense  of  the  Election 
process,  as  above. 

Ratiocinative, 
Art.  22.  ix.  If  the  provision  of  a  Substitute  be 
mad^  by  the  Electors,  it  must  be  at  an  expense 
charged  upon  the  public :  if  by  the  Deputy  him- 
self, it  may  be  made  without  expense :  in  the  me- 
tropolis, for  as  many  days  in  the  year  as  can  pre- 
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sent  the  demand,  sufficiently  apt  men  in  sufficient 
number,  able  and  willing  to  serve,  for  so  many  dif- 
ferent portions  of  so  short  a  length  of  time,  in  so  high 
a  situation,  without  pecuniary  retribution, — and 
taken  together  for  the  whole  of  it,  one  after  another, 
— never  can  be  wanting.  Then,  as  to  pay, — suppose 
the  Substitute  paid,  and  paid  by  the  public,  his  pay 
will  require  to  be  at  least  equal  to  that  of  his  Prin- 
cipal. It  will,  in  truth,  require  to  be  greater ;  for, 
to  that  same  Principal  belongs  the  whole  of  the 
power;  to  the  Substitute  no  part  at  all,  except 
such,  if  any,  as  the  Principal  feels  the  desire,  or  lies 
under  the  necessity,  of  imparting  to  him  :  which  is 
what  can  no  otherwise  be  done,  than  by  forbearing 
himself  to  exercise  it.  This  being  the  case,  if  a 
Substitute^  engaging  for  constancy  of  attendance, 
can  be  had  gratis^  much  more  can  the  Principal 
— the  Deputy;  and  whatsoever  pay,  if  any  be 
necessary,  suffices  for  the  Substitute,  still  less  will 
suffice  for  that  same  Principal. 

Ratiocinative. 

Art.  23.  x.  Positive  good  effects  that  afford  a 
promise  of  being  produced  by  this  arrangement  are 
as  follows : — 

1.  Increase  given  to  appropriate  aptitude  in  all 
its  branches,  by  admission  given  to  persons  who 
otherwise  would  have  stood  excluded.  A  person 
who,  though  in  respect  of  such  his  aptitude,  is  the 
object  of  universal  confidence,  would,  through  old 
age  or  infirmity,  have  been  incapacitated  from,  or  dis- 
inclined to,  the  subjecting  himself  to  any  such  con- 
stancy of  attendance  as  is  as  above  required  under 
the  notion  of  its  being  indispensable, — may,  by 
the  here  proposed  relief,  be  disposed  to  take  upon 
himself  the  trust. 
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Itatiocinattve, 
Art.  24.  xi.  So,  in  like  manner,  a  person  who, 
though  recommended  to  the  notice  and  favour  of 
th'e  Electors  by  preeminent  pecuniary  responsi- 
bihty,  would  otherwise,  by  the  indolence  naturally 
attendant  on  opulence,  be  deterred.  In  this  case, 
as  in  the  former,  the  natural  subject  of  the  proposed 
Deputy's  choice  would  be  some  person,  by  whose 
appropriate  aptitude,  in  the  situation  of  Substitute, 
honour  would,  in  the  opinion  of  the  Depute,  be 
done  to  that  same  choice. 

Ratiocinative. 
Art.  25.  xii.  In  both  these  cases,  an  opening 
is  made  for  new  men,  in  whose  instance  a  special 
promise  of  appropriate  aptitude  is  afforded  ;  afford- 
ed, and,  by  means  and  motives,  beyond  such  as  are 
likely  to  have  place  on  the  part  of  a  majority  of  the 
Electors. 

Ratiocinative* 

Art.  26.  xiii.  Attached  to  the  situation  of 
Deputy,  here,  in  both  these  cases,  would  be/?a- 
tronage:  and  from  this  patronage,  the  value  of 
the  situation  would,  in  the  eyes  of  candidates  and 
competitors,  receive  increase.  True  it  is,  that,  in 
other  cases,  patronage  is  a  source  and  instrument 
of  corruption  :  not  so  in  this  case.  In  no  shape  is 
any  advantage  given,  which  is  not  altogether  de- 
pendent upon  the  free  will  of  the  people  in  the 
quality  of  Electors.  In  the  case  of  the  approved 
and  respected  patron,  may  be  seen  a  promise  of 
moral,  in  that  of  the  opulent  patron^  oi pecuniary 
responsibility ;  in  that  of  the  subject  of  their  choice, 
a  promise  of  appropriate  intellectual  and  active 
aptitude. 

Instructional, 

Art.  27.     What  is  alcove  considered,  it  may  be 
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worth  further  consideration,  whether  it  might  not, 
with  advantage  and  safety,  be  left  at  the  option  of 
every  Deputy,  whether  to  attend  in  his  own  person  or 
by  such  his  Substitute :  attendance,  on  the  part  either 
of  the  one  or  the  other,  being  unremittingly  en- 
forced. As  to  the  public,  it  has  been  seen  that  it 
would  be  likely  to  be  a  gainer  by  this  indulgence  : 
and,  it  does  not  appear,  whence  suffering  or  dan- 
ger in  any  shape  can  come :  as  to  the  individuals 
in  question,  the  advantage,  in  various  shapes,  to 
them  is  obvious  and  out  of  dispute. 

Instructional.     Matiocinative, 

Art.  28.  For  distinction  sake,  that  is  to  say,  for 
pointing,  in  a  more  particular  manner,  the  eyes  of  the 
people  upon  the  conduct  of  the  Substitutes,  and  in 
this  point  of  view  upon  that  of  their  respective 
locators, — might  it  not  be  of  use  that  they  should 
wearsome  conspicuous  habiliment?  for  example, 
across  the  shoulders  a  broad  ribbon,  on  which  are 
marked,  in  universally  conspicuous  letters,  their 
official  denominations  ? 

Instructional, 

Art.  29.  So  also,  in  the  case  of  the  Members 
of  the  proposed  Continuation  Committee  ;  as  to 
whom,  see  §  24,   Continuation  Committee. 

Enactive. 

Art.  30.  On  every  day,  on  which  the  seat  of 
any  Member  in  the  Assembly  shall  have  remained 
vacant,  neither  the  Deputy,  nor  any  Substitute  of 
his  being  on  service, — notice  of  such  absentation 
will,  by  the  Registrar,  be  entered  in  the  register  of 
the  assembly ;  and  placards  in  sufficient  number 
forthwith  transmitted  to  the  Election  Clerk  of  the 
District,  by  whom  they  will  be  posted  up  on  the 
outside  of  his  official  edifice,  in  conspicuous  situa- 
tions appropriated  to  the  purpose. 
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Enactive^ 
Art.  31.  If,  within  [7]  days  after  such  day  of 
default,  no  Excuse  paper,  stating  the  inevitable 
cause  of  such  vacancy,  shall  have  been  delivered  in 
to  the  Registrar, — information  of  such  further  de- 
fault will  be  transmitted  by  him  to  the  Election 
Clerk  in  his  District ;  and,  at  the  same  time,  to  the 
Election  Minister,  at  the  seat  of  the  Assembly.  On 
the  receipt  thereof,  the  Minister  vvill  forthwith 
transmit  to  the  Election  Clerk  his  mandate,  order- 
ing for  the  district  in  question,  a  fresh  election. 
For  the  excuses,  allowable  on  different  occasions, 
for  failure  of  attendance  and.  other  comphances 
where  and  when  due,  see  the  Procedure  Code. 

Enactive, 
Art.  32.  If  an  Excuse  paper,  as  above,  be  de- 
livered in, — the  Assembly  will,  in  the  first  place, 
pronounce  as  .to  the  sufficiency  or  insufficiency  of 
the  excuse.  In  case  of  its  insufficiency,  the  Legis- 
lature will  give  orders  for  a  fresh  election,  as  above; 
and  as  to  the  Substitute,  who  likewise  will,  in  this 
case  have  made  default,  it  will  either  content  itself 
with  rendering  the  default  universally  known  by 
appropriate  publication,  or  in  case  of  need  proceed 
to  punishment,  as  per  §  28,  Legislative  Penal 
Judicatory. 

%  24.     Continuation  Committee. 

Enactive.  Ratiocinative.  Instructional. 
Art  1 .  Lest,  by  the  exit  of  Members,  by  whom 
introduction  or  support  has  been  given  to  useful 
arrangements,  any  such  arrangement  should,  after 
proposal  and  acceptance,  be  lost  or  deteriorated, — as 
also  lest  the  appropriate  intellectual  and  active  ap- 
titude produced   by  experience  should,  by  such 
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secession,  be  rendered  less  than,  without  prejudice 
to  appropriate  moral  aptitude, — to  wit,  to  length  of 
exposure  to  corruption  from  the  Executive, — it  may 
thus  be  made  to  be, — each  Legislature,  antecedently 
to  its  outgoings  will  elect  a  Committee,  the  Mem- 
bers of  which, — to  the  number  of  from  [seven]  to 
[twenty-one,]  or  more, — will,  under  the  name  of  the 
Continuation  Committee^  under  the  direction  of  the 
Legislature,  apply  their  endeavours,  collectively 
or  individually,  in  the  next  succeeding  Legislature, 
to  the  carrying  on  of  the  designs  and  proceedings 
of  the  then  next  preceding  Legislature,  in  an  un- 
broken thread.      • 

Enactive. 
Art.  2.  Locable  in  the  Continuation  Com- 
mittee is,  in  each  year,  not  only  every  Member  of 
the  outgoing  Legislature,  but  every  Member  of  the 
Continuation  Committee,  serving. in  that  same 
Legislature.  Thus  may  any  person  serve  as  a 
Continuation  Committee  man  for  any  number  of 
successive  years. 

Enaclive,     Ilatiocinative 

Art.  3.  A  Continuation  Committee  man  has, 
for  the  above  purpose,  on  every  occasion,  right  of 
argumentation  and  initiation,  or  say  of  speech  and 
motion  :  but,  not  having  been  elected  by  the  people, 
he  has  not  a  vote. 

Enactive. 
Art.  4.     Subject  to  any  such  alteration  as  the 
Legislature  may  at  any  time  think  fit  to  make,  the 
pay  of  a  Continuation  Committee  man  is  the  same 
asthat  of  a  Deputy. 

Ratiocinative. 
Art.   5.      Question  1.      Why  make  provision 
for  the  continuation  of  proceedings,  which,  having 
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been  commenced  under  one  Legislature,  would 
otherwise  have  been  dropped,  for  want  of  being  con- 
tinued under  the  next? 

Answer.  Reasons,  i.  If,  for  this  purpose,  no 
provision  were  made,  useful  arrangements,  to  the 
importance,  extent,  or  number  of  which  no  limits 
can  be  assigned,  may  experience  a  delay,  to  which 
also  no  limits  can  be  assigned.     Say  Time  lost. 

Ratiocinative. 
Art.  6.  ii.  Others,  of  which  at  the  time  the 
need  may  in  any  degree  have  been,  or  even  may 
continue  urgent,  may,  by  some  temporary  accident, 
be  prevented  from  even  being  so  much  as  proposed. 
Say  Good  measures  lost.  ^ 

Ratiocinative, 

Art.  7.  iii.  In  whatever  instance,  in  the  hope 
of  consummation,  proceedings,  having  been  insti- 
tuted, have  by  the  extinction  of  the  Legislature  been 
left  unfinished, — here  is  so  much  of  the  time  em- 
ployed in  them  consumed  in  waste.  S^y  Function- 
aries^ time  wasted. 

Ratiocinative. 

Art.  8.  iv.  True  it  is — that,  in  this  case,  though 
the  legislative  arrangements,  with  a  view  to  which 
the  proceedings  were  commenced,  have  not  taken 
place, — yet,  in  the  course  of  these  same  proceedings, 
information  more  or  less  valuable  will  commonly 
have  been  obtained.  But,  on  the  other  hand,  in 
so  far  as  information,  elicited  on  behalf  of  a  pro- 
posed arrangement,  has  not  been  accompanied  with 
such  information  as,  in  case  of  completion,  would 
have  been  elicited  in  opposition  to  it — here  comes 
a  proportionable  danger,  that  the  information  thus 
obtained  will  be  more  or  less  delusive.  Say  Delu-- 
sive  information  prohabilized. 
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Ratiocinatwe, 
Art.  9,  v.  Arrangements,  to  the  extent,  num- 
ber, and  importance  of  which  no  limit  can  be  as- 
signed, may, — in  consideration  cf  the  length  of  time 
that  would  be  necessary  to  the  bringing  to  matu- 
rity the  body  of  information  necessary  to  constitute 
an  adequate  ground, — be  precluded  from  beingever 
initiated,  proposed,  or  so  much  as  mentioned.  The 
more  extensive  and  important  the  arrangements, 
the  more  protracted  the  preparation  will  naturally 
be  conceived  to  be :  and  the  more  protracted  it  is 
conceived  to  be,  the  more  perfectly  will  all  pros- 
pect of  consummation  be  excluded.  Say  Improve- 
ment prevented  from,  being  so  much  as  conceived. 

Ratiocinatwe, 
Art.  10.  VI.  The  shorter  the  life  of  the  legis- 
lative body,  the  greater  the  evil  in  its  above  several 
shapes.  Under  the  present  proposed  Code,  this 
life  is  limited  to  a  single  year ;  or,  in  case  of  neces- 
sity, produced  by  distance  of  some  parts  of  the  ter- 
ritory from  the  seat  of  legislation,  to,  at  the  utmost, 
two  years ;  and,  the  greater  this  distance,  the  greater 
will  naturally  be  the  length  of  time  necessary  to 
give  completeness  to  the  information. 

Ratiocinaiive, 

Art.  11.  VII.  As  the  same  Continuation  Com- 
mittee man  may  be  relocated  by  successive  Legis- 
latures in  any  number,  there  will  be  no  limit  but 
that  of  his  life  to  the  quantity  of  experience  thus 
placed  at  their  command. 

Ratiocinaiive, 

Art.  12.  viii.  True  it  is — that,  in  the  practice  of 
nations,  no  instance  of  any  such  provision  is  ad- 
ducible.  But,  the  absence  of  it  may,  without  dif- 
ficulty, be  accounted  for  by  other  suppositions  than 
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that  of  its  Heedlessness :  to  wit,  by  the  vis  inertice 
of  goveniment,  by  the  natural  blind  continuance 
in  the  course  continued  in  by  predecessors,  and  by 
sinister  interest,  and  interest-begotten  prejudice^ 
on  the  part  of  rulers.  » 

Ratiocinative, 
Art.  13.  ix.  In  the  earliest  ages, prm^mg- being 
unknown,  writing — a  jewel  in  the  hands  of  the  ex- 
tremely few,  travelling  moreover  unsafe  and  tediousi 
means  of  eliciting  any  such  extensive  body  of  in- 
formation in  a  permanent  shape  were  unattainable: 
in  succeeding  ages,  when  bodies  having  a  sort  of 
momentary  and  precarious  share  in  legislation, 
were  brought  together,  it  was  under  the  spur  of 
temporary  necessity  for  some  one  or  two  limited 
purposes : — commonly  for  no  other  but  the  obtain- 
ing a  pecuniary  supply :  their  convener,  a  Monarch, 
who,  when  once  the  purpose  was  accomplished^ 
felt  no  motives  for  continuing,  but  the  most  irre- 
sistible ones  for  dismissing,  as  quickly  as  possible, 
such  troublesome  associates. 

Ratiocinative. 

Art.  14.     Question  2.     Why  not  give  to  the 
Members  of  these  Committees  the  right  of  voting  ? 

Answer.  Reasons,  i.  To  the  purpose  for  which 
the  institution  is  proposed,  that  right  is  neither  ne- 
cessary nor  subservient :  Servants,  not  fellow  Mas- 
ters, these  functionaries  stand  in  this  respect  on  the 
same  footing  with  Ministers^  to  whom  speech  and 
motion  without  vote  is  given,  as  per  Ch.  ix.  Minis- 
ters COLLECTIVELY.  §  24,  Legislation  regarding 
functions. 

Ratiocinative. 

Art.    15.     ii.    Though,   for  the  year  during 
which  they  serve  as  Deputies  with  votes,  they  will 
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have  been  chosen  by  their  properConstituents, — they 
will  not  have  been  chosen,  by  those  same  or  any 
other  Electors,  for  any  one  of  the  succeeding  years, 
during  which  the  need  of  their  services,  in  the  cha- 
racter of  Continuation  Committee  men^  may  come 
to  have  place. 

Ratiocinative, 
Art.  16.  iii.  For  as  much  as,  to  the  purpose  in 
question,  it  may  be  necessary  that  the  number  of 
them  should  not  be  fixed, — the  consequence  is — that 
if  they  had  votes,  the  power  of  keeping  the  number 
of  the  Members  of  the  Legislature  in  continued 
fluctuation  would  be,  in  case  of  such  non-fixation, 
possessed  by  whatsoever  authority  they  were  located 

by. 

Ratiocinative. 
Art.  17,  iv.  Supposing,  as  above,  the  right  of 
voting  not  imparted  to  them, — they  may,  without 
difficulty  or  ground  of  objection,  be  located  by 
their  own  colleagues,  who,  on  this  supposition,  are, 
as  will  be  seen,  their  only  apt  locators, 

Ratiocinative. 

Art.  18.  Question  3.  Why  thus  give  to  their 
colleagues  the  location  of  these  functionaries  ? 

Answer.  Reasons,  i.  In  the  possession  of  these 
their  colleagues  will  be  the  best  evidence,  whereon 
to  pass  judgment  on  their  appropriate  aptitude  in 
all  its  branches:  and  in  particular  in  the  intellec- 
tual and  the  active,  being  those  which,  in  their  in- 
stance, are  principally  in  demand  :  while,  by  their 
non-possession  of  the  right  of  voting,  will  be  ob- 
viated all  danger  and  objection,  on  the  score  of 
any  such  deficiencies  of  appropriate  moral  aptitude, 
as  might  otherwise  be  the  result  of  their  length  of 
continuance  in  office :  a  length  which,  after  this 
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precaution,  may  without  clanger  be  maximized. 
Influence  of  will  on  will,  none  :  influence  of  un- 
derstanding on  understanding  will  be  their  sole 
influence. 

Ratiocinative, 

Art.  19.  ii.  In  the  possession  of  these  their 
colleagues  alone,  will  moreover  be  the  evidence, 
whereon  to  judge  of  the  nature  and  probable  quan- 
tity, of  the  business  for  which  their  assistance  will 
be  needed,  and  thence  of  the  number  of  them 
which  that  business  may  require. 

Ratiocinative, 

Art.  20.  iii.  The  choice  of  Committee  men 
out  of  their  own  associates  has,  by  universal  need, 
been  rendered  the  universal  practice,  on  the  part  of 
the  Legislative  and  other  numerous  bodies. 

Ratiocinative, 
Art.  21.  iv.  Take  here  for  emblem  Sisyphus 
and  his  stone.  Sinister  policy  joins  with  ignorance 
and  heedlessness  in  perpetuating  the  useless  tor- 
ment. The  Continuation  Committee  system  ap- 
plies to  the  stone  a  iofljrc/,  which  detains  it  at  its 
maximum  of  elevation,  and  the  next  impulse  given 
to  it  lodges  it  on  the  desired  eminence. 

§  25.  Relocable  who. 
Enactive. 
Art.  1.  No  person  who,  for  any  District,  has 
sitten  as  a  Member  of  the  Legislature,  can,  for  that 
or  any  other  District,  be,  in  that  situation,  relocated, 
unless,  and  thence  until,  of  the  persons  who  have 
served  as  Members,  there  exists  at  the  time,  a  num- 
ber thrice  [or  twice?]  as  great  as  that  of  the  whole 
number  of  the  iVJerhbers,  of  whom  the  Legislative 
Body  is  composed. 
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Enactive, 
Art.  2.  For  the  ascertaining,  on  each  occasion, 
the  existence  of  this  necessary  number,  it  will  be 
among  the  functions  of  the  Legislation  Minister, 
having  before  him  the  list  of  the  Members  of  the 
Legislature,  to  keep  account,  and  for  the  several 
years  to  mark  off,  as  the  occurrences  take  place, 
the  several  quondam  Members,  who,  by  death  or 
otherwise,  have  become  definitively  unrelocable. 

Enactive. 
Art,  3.    For  reasons  for  Art.  2,  and  for  the  locabi- 
lity  of  a  Member  in  the  Continuation  Committee  of 
the  next  year,  see  §  24,  Continuation  Committee. 

Ratiocinative.     Instructional. 

Art.  4.  A  position,  upon  which  the  here-pro- 
posed arrangement  is  grounded,  is — that,  without 
non-reIocabi!ity — and  that  for  a  term  sufficient  to 
present  to  the  Electors  two  sets  at  least  of  compe- 
titors, the  number  of  whom,  when  add,ed  together, 
shall  be  little  or  nothing  less  than  the  double  of 
that  of  the  situations  to  be  filled, — any  supposed 
opening,  for  improvement  or  correction  of  abuse, 
will  be  but  illusory  :  for  that,  unless  it  be  in  a  num- 
ber insufficient  to  produce  any  effect,  the  set  of 
men  located  at  the  first  Election  will,  to  every  prac- 
tical purpose,  continue  in  place,  on  all  subsequent 
Elections;  just  as  they  would  have  done  had  there 
never  been  any  Elections  by  which  they  could  be 
dislocated. 

Ratiocinative,     Instructional.  * 

Art.  5.     If  the  number  of  persons  capable  of 
being  competitors  be  short  of  this, — all  the  effect, 
produced  by  the  elimination  and  election  process, 
will  be, — the  adding  to  the  original  number  of  the 
acting  managers,  a  certain  number  of  dormant  ones,. 
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who  will  be  all  along  sharers  in  the  latent  profits 
of  the  power,  without  being  sharers  in  the  respon- 
sibility attached  to  the  open  exercise  of  it. 

Expositive.  Instructional. 
Art.  6.  Joint  proprietors  of  a  fund,  for  what- 
ever purpose  established,  suppose,  an  indefinite 
and  ever-changing  number,  having  for  its  limits 
the  original  number  of  the  transferable  shares. 
Number  of  original  managers  during  the  first  year 
of  the  institution,  say,  for  example,  24:  of  these, 
18  stay  in,  without  re-election  ;  6  only  go  out,  and 
that  of  course:  the  first  year,  giving  place,  conse- 
quently, to  6  new  ones,  and  so  in  every  succeeding 
year.  Of  this  arrangement,  what  is  the  result? 
Answer.  Every  year  after  the  first, — total  number, 
instead  of  24,  30 :  whereof  24  in  possession :  6 
others  in  expectancy  only,  but  that  expectancy 
sure.  Thus  is  the  election  no  more  than  an  empty 
show :  no  proprietor,  besides  the  six  managers  in 
expectancy,  seeing  any  the  least  chance  of  his 
being  elected,  should  he  offer  himself:  accord- 
ingly, no  such  offer  is  ever  made  :  whole  number 
— 30 — revolve  in  a  cycle,  consisting  of  a  short 
arithmetical  repelend  in  the  form  of  a  circulate. 

Exemplificational.  Instructional. 
Art.  7.  In  every  instance  in  which  the  sort  of 
arrangement  in  question  has  place,  the  truth  of 
this  theory  stands  demonstrated  by  experience. 
Witness  the  case  of  the  East  India  Company  :  wit- 
ness that  of  the  Bank  of  England  Company  :  wit- 
ness that  of  the  several  minor  companies,  too 
numerous  for  enumeration,  which  have  been  or- 
ganized upon  the  model  of  those  two  gigantic  ones. 

Exemplificational,     Instructional* 
Art.  8.     In  the  case  of  the  Citv  of  London,  and 

G    2   » 


84  en.    VI.       LEGISLATURE. 

its  governing'  body  tlie  Common  Council-,  it  stands 
exemplified,  and  receives  a  still  stronger  confirm- 
ation :  in  that  case,  the  seats — not  mereiv  in  a  small 
proportion,  as  above,  but  the  whole  number,  are  at 
alt  Election  times  open,  and  the  Elections  have 
place  in  every  year :  yet  in  the  whole  number  rarely 
indeed,  except  by  death  or  resignation,  does  any 
change  take  place.  Of  this  stagnation,  what  is  the 
consequence?  Answer.  What  it  cannot  fai  to 
be  any  where  :  imbecility,  corruption — inaptitude 
in  a  word  in  every  shape,  comparison  laid  with 
the  aptitude  which  might  securely  be  substituted 
to  it,  by  the  here  proposed  all  comprehensive  tem- 
porary non-relocability  system  :  and  assuredly  not 
at  any  less  price. 

InstructionaL 

Art.  9.  For  proof  or  disproof  of  this  same 
position,  the  case  of  the  Anglo-American  United 
Congress,  with  its  House,  of  Representatives  and 
Senate,,  presents  another  obvious  and  proper  object 
of  reference.  But,  in  that  case,  circumstances 
occur,  which  would  render  the  examination  tedious, 
and  the  result  undecisive.  The  case  is  there  a  com- 
plicated one,  complicated  with  that  of  the  general 
system  of  government  and  state  of  society  in  other 
particulars :  and,  where  simple  cases  are  sufficiently 
decisive,  it  would  be  lost  labour  to  dwell  on  com- 
plicated ones :  it  would  not  have  been  mentioned, 
but  to  show  that  it  has  not  been  overlooked. 

InstructionaL 

Art.  10.  For  the  same  reason,  nothing  more 
is  here  said  of  the  French  Chamber  of  Deputies, 
under  the  Charter,  with  its  provision  for  the  annual 
elimination  of  one  fifth. 


§  25.     Relocable  who.  85 

'"'^  Instructional, 

Art.  11.  The  same  reason  will  serve  for  si- 
milar silence,  on  the  present  occasion,  as  to  the 
case  of  the  English  House  of  Commons. 

Instructional. 
Art.  12.     In  conclusion,  where  for  each  situ- 
ation, there  are  not  at  least  two  candidates,  stand- 
ing upon  tolerably  equal  ground,  all  appearance  of 
choice  is,  in  a  greater  or  less  degree,  illusory. 

Instructional. 
Art.  13.  The  contrivance  has  for  its  model 
that  of  the  Juggler.  Holding  up  a  pack  of  cards 
with  the  faces  to  the  company, — ^^  young  gentlemaii^^^ 
(says  he  to  one  of  them)  ^\fix  upon  which  you 
please ;^^  care  being  all  the  while  taken  that  one 
and  one  alone  shall  be  in  such  sort  visible,  as  to 
give  determination  to  choice. 

Ratiocinative. 
Art.  14.     Question'^.     Why,  during  the  time 
proposed,  or  for  so  much  as  any  one  session,  ex- 
clude all   persons  who   have  served  as  Deputies, 
from  serving  again  ? 

Answer.  Reasons,  i.  Because  from  undiscon- 
tinued  relocability,  evil  effects  naturally  flow,  as 
will  be  seen,  in  all  shapes. 

liatiocinative. 

Art.  15-  ii.  To  the  public,  whatever  good 
could  be  expected  from  undiscontinued  relocability, 
and  undiscontinued  relo^atedness  in  consequence, 
is  ensured,  with  addition  and  without  any  evil,  by 
the  Continuation  Committee  institution,  as  above. 

Ratiocinative. 
Art.  16.      nr.  As  to   individual  Deputies,   no 
evil  in  any  shape  would  be  produced — no  pain  of 
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privation — no  disappointment:  since  no  sooner  did 
any  one  of  them  look  to  the  situation,  than  the 
limits  to  his  continuance  in  it  would  meet  his  eyes. 
True  it  is,  that,  in  the  case  of  a  person  whom  the 
commencement  of  the  authority  of  this  Code  might 
find  in  the  possession  of  the  situation  in  question, 
the  exemption  from  uneasiness  would  not  have 
place:  and  from  this  circumstance  a  proportion- 
able obstruction  to  such  commencement  could  not 
but  reasonably  be  expected. 

Ratiocinative* 

Art.  17.  iv.  As  to  the  evil  effects  from  undis- 
continued  relocability,  they  have  for  their  imme- 
diate cause  the  probabilization  of  relative  inaptitude 
in  all  shapes,  on  the  part  of  the  relocated  function- 
ary. 

liatiocinative. 

Art.  18.  v.  Firsts  as  to  the  inaptitude  corre- 
spondent and  opposite  to  appropriate  aptitude  in  all 
shapes  taken  together.  Under  the  circumstances 
in  question,  the  undiscontinued  relocability  wants 
very  little,  scarce  any  thing  at  all  in  effect  and 
practice,  of  being  tantamount  to  location  for  life: 
in  the  eyes  of  Electors  in  general,  as  well  as  their 
Deputies,  nofi-reelection  will  have  the  effect  oi  dis- 
location. The  Deputy  who  has  served  his  one 
year,  has,  at  the  Election  of  the  second  year,  pos- 
session to  plead,  and  his  services  that  have  been 
performed  in  the  course  of  that  same  first  year.  Be 
those  services  ever  so  sleiider,  no  equal  plea  can  be 
put  in  by  a  competitor,  who,  not  having  served  at 
all,  has  not  had  the  possibility  of  rendering  any 
such  services. 

Ratiocinative» 
Art.  19.     vi.  Next,  as  to  moral  inaptitude  in 
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particular.  In  the  natural  course  of  things,  this 
disqualification,  so  far  as  it  is  constituted  by  cor- 
ruptedness,  will  beuniversal.  Corrw/?/^^^,  these  same 
relocated  Members:  corruptors^  with  or  without 
design,  in  the  superior  regions,  the  two  great 
givers  of  good  gifts — the  Prime  Minister  and  the 
Justice  Minister :  in  the  inferior  regions,  the  lead- 
ing men  among  each  Deputy^s  Electors. 

Ratiocinative, 
Art.  20,  tii.  Matter  of  corruption,  the  aggre- 
gate of  these  same  good  gifts,  attached  to  the  seve- 
ral official  situations,  as  to  which  they  are  locators : 
elements  of  this  aggregate — contents  of  this  cornu- 
copia^  money,  money's  worth,  power,  (power  of 
patronage  included)  and  reputation,  comprising 
whatsoever  dignitij,  or  say  distinction  stands  in- 
separably attached  to  these  same  situations:  the 
two  other  ingredients  in  the  official  cornucopia  of  a 
Monarchy — to  wit,  ease  at  the  expense  of  duty^ 
and  vengeance  at  the  expense  o^ justice  being,  it  is 
hoped,  excluded  pretty  effectually  from  that  of  the 
present  proposed  Constitution,  by  various  appro- 
priate arrangements,  pervading  the  whole  texture 
of  it. 

Ratiocinatwe. 
Art.  21.  .  viii.  Efficient  cause  oi  Q,ovv\\^\\onmih\^ 
case,  expectation  of  the  eventual  receipt  of  some 
portion  or  portions  of  that  same  matter,  in  case  of 
compliance  with  the  several  wills,  declared  or  pre- 
sumed, of  the  corruptors.  Here,  as  elsewhere,  let 
it  never  be  out  of  mind — it  is  not  so  much  by  the 
actual  receipt  of  these  objects  of  desire  that  the  cor- 
ruptedness  is  produced,  as  by  the  eventual  expec- 
tation of  them  :  for,  by  the  receipt  in  one  instance, 
it  is  not  produced  any  otherwise  than  in  so  far  as 
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receipt  is  necessary  to  engender  and  keep  alive  ex- 
pectation in  other  instances. 

Ratiocinatwe, 
Art.  22.  ix.  Corruptees,  per  contra,  those ^ame 
corruptors  above- mentioned.  Elements  of  the  matter 
of  corruption  in  their  situations — 1,  increase  of 
power — 2,  diminution  of  responsibility — restrictive, 
or  say  re/renative  responsibility. 

Hatiocinative, 
Art.  23.  x.  Thus  in  the  sitperior  regions  :  in  the 
in/'m or  regions,  Corruptor^' the  leading  men  among 
the  Electors:  matter  of  corruption,  the  benefit  of 
their  influence  with  those  tlieir  colleagues.  Cor- 
rupt^^,9  per  contra,  those  same  leading  men.  Ele- 
ments of  the  matter  of  corruption  in  their  situation, 

1,  such  portions  of  the  matter  of  corruption  as  are 
of  too  little  value  to  be  objects  of  concupiscence  to 
the  Deputies  for  themselves  or  their  connections: 

2,  gratification,  from  courtesy  and  flattery  received 
and  expected  from  their  Deputies,  in  consideration 
of  the  support  received  or  expected :  3,  benefit  to 
the  particular  local  interest  .or  supposed  interest,  of 
the  District  they  l)elong  to,  at  the  expense  of  the 
general  interest  of  the  State. 

Raiiocinaiive* 
Art. 24.  xi.  Correspondent p^r  contra  corrupte?^^ 
in  this  case,  these  same  corruptor,s\  Matter  of  cor- 
ruption in  this  case,  ],  at  the  hands  of  the  eventu- 
ally re-elected  Deputy,  expectation  of  good  things 
of  minor  value,  not  good  enough  to  be  worth  the 
acceptance  of  Deputies  or  their  connections,  and 
thus  obtainable  from  the  favour  of  the  above-men- 
tioned Arch-corruptors: — 2,  expectation  of  courtesy 
and  flattery,  at  the  hands  of  these  same  Deputies, 
in  return  for  the  favours  looked  for  by  them,  as 
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above.  As  to  the  good  things  just  mentioned,  the 
original  source  from  which  they  will  in  great  part, 
perhaps  in  most  part,  be  looked  for,  is  the  favour  of 
the  Arch'Corruptor  above-mentioned  :  the  channel 
through  which  they  will  be  regarded  as  flowing, 
being  the  favour  of  the  several  also  above-men- 
tioned Sub^corruptors. 

Ratiocinative. 
Art.  25.  xii.  Under  the  influence  of  this  corrup- 
tion, the  greater  number  of  the  members  will  natu- 
rally be  found  belonging  to  one  or  other  of  two 
classes:  those  who  have  nothing  but  votes  to  sell, 
and  those  who,  besides  votes,  have  talents  to  sell. 
As  to  Q,ovx\\i^v^\\we  prices  ;  of  the  vote-seller^  the  price 
will  not-  deviate  much  from  uniformity :  of  the 
talent-seller^  the  price  will  not  only  rise  above  that 
of  the  vote-seller ^  but  swell  to  an  amount,  to  which 
no  determinate  limit  can  be  assigned:  no  limit, 
other  than  that  which  bounds  the  aggregate  value 
of  all  that  the  above-mentioned  arch-givers  of  good 
gifts  have  to  bestow,  and  that  which,  for  himself 
and  his  connections  of  all  sorts,  the  Deputy  in 
question  is  capable  of  receiving.  As  to  the  talents^ 
they  may  be  distinguished  into  talents  for  speakings 
and  talents  for  management.  As  between  these, 
the  highest  price  will,  in  general,  be  obtained  by 
the  talents  for  speaking,  these  being  at  once  the 
more  rare,  and  by  much  the  more  conspicuous. 

Expositive.  Instructional. 
Art.  26.  Thus,  on  this  part  of  the  moral  world, 
is  the  attraction  of  corruption  not  less  universal 
than  the  attraction  of  gravity  in  i\\e  physical  world  : 
and,  in  the  present  case,  every  year,  the  cohesion, 
of  which  the  matter  of  corruption  is  the  cement, 
will  be  closer  than  in  all  former  years. 
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Expositive,     Instructional.  An 

Art.  27.  As  is  the  blood  of  man  to  the  tiger 
who  has  once  tasted  of  it,  so  are  the  sweets  of  office 
to  the  functionary  who  has  once  tasted  of  them. 
Seldom  by  any  thing  but  hopelessness  of  re-enjoy- 
ment will  the  appetite  be  extinguished. 

Instructional, 
Art.  28.     But,  though  the  power  of  the  matter 
of  corruption  is  naturally  thus  efficient,  somelength 
of  time,  different   according  to  idiosyncrasy  and 
other  circumstances,  will  be  necessary  to  the  pro- 
duction of  the  effect :  for.  though,  for  the  forma- 
tion of  the  virtual  contract,  converse  and  particular 
explanations  between  the  parties  may  be  unneces- 
sary,— not  so  such  means  of  acquaintance  with  one 
another^s  dispositions,  as  are  requisite  to  form  a 
ground  for  practice;  and,  for  the  obtainnient  of 
this  information,  a  certain  length  of  time  is  gene- 
rally necessary.     Hence,  in  the  antiseptic  regimen, 
one  general  rule.     In  the  case  of  every  two  func- 
tionaries whose  situations  operate  upon  each  other 
with  a  corruptive  influence,  minimize  the  time  of 
contact.     But  for  this  resource,  all  endeavours  to 
obviate  the  contagion  might  be  hopeless  :  but,  this 
resource  being  at  command,  the  case  is  by  no 
means  desperate. 

Expositive.     Instructional. 
Art.  29.     Emblem,  the  red  hot  roller^  under 
which,  for  smoothing,  a  stuff  is  passed  without  in- 
jury.    Allow  to  the  time  of  contact  a  certain  in- 
crease, the  stuff  is  in  a  flame. 

Instructional, 
Art.  30.      Of  the  principle  here  in   question, 
ulterior  application  will  be  seen  made,  in  so  far  as 
the  nature  of  the  case  admits  ;  and  in  particular  in 
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the  Judiciary  department.    See  Ch.  xii,  Judiciary 
COLLECTIVELY,  §  17,  Migration. 

Instructional, 
Art.  31.  Though,  to  the  extent  to  which  it  is 
applicable  with  advantage,  the  principle  has  not 
perhaps  been  applied  in  any  country, — there  is  not 
perhaps  any  in  which  more  or  less  application  has 
not  been  made  of  it. 

InstructionaL 
Art.  32.    Of  the  sole  reason  for  the  undiscon- 
tinued  relocability  system,  on  the  ground  oi  utility^ 
the  essence  is  contained  in  the   word  experience. 
But,  on  the  occasion  here  in  question,  the  idea  com- 
monly attached   to  this  word  wants  much  of  being 
clear  or  sufficiently  comprehensive. — Experience  is 
applicable  to  two  different  situations — 1,  to  that  of 
the  Deputies — 2,  to  that  of  the  Electors.     On  this 
occasion,  that  of  the  Deputies  seems  to  have  been  the 
only  one  commonly  thought  of.     Moreover,  on  the 
occasion  of  the  application  thus  made  of  it,  the  idea 
attached  to  it  seems  to  have  been  vague  and,  inde- 
terminate.     To   fix  it,   the   expression   must   be 
changed,  and  to  the  indeterminate  expression  ex-- 
perience^  the  so  thoroughly  determined  expression 
appropriate  aptitude  substituted.  Now,  to  the  most 
important  branch  of  appropriate  aptitude,  namely, 
the  moral,  the  system   in  question  has  just  been 
shown  to  be  not  only  not  favourable,  but  positively 
and  highly  adverse.  Remain  the  two  other  branches 
of  the  aptitude,  namely,  the  intellectual  and  the 
active.    True  it  is  then,  that,  considered  apart  from 
the  moral,  to  these  it  cannot  but  be  acknowledged 
to  be,  generally  speaking,  favourable  :  but,  in  the 
moral  branch  suppose  a  deficiency,  any  increase  in 
these  two  branches,  so  far  from  raising  the  degree 
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of  aptitude,  taken  in  the  aggregate,  may,  as  has 
been  seen,  lower  it. 

InstructionaL 
Art.  33.  Here,  then,  comes  in  one  great  use  of  the 
Continuation  Committee:  to  the  Members  as  such, 
the  right  of  speech  and  that  of /wo/?'on  being  alone 
given,  that  of  voting  being  discarded.  Thus  it  is — 
that,  by  means  of  this  engine,  a  supply  of  intellec- 
tual and  active  aptitude  may  be  kept  up,  without 
any  the  least  diminution  of  moral  aptitude  ;  a  sup- 
ply, and  that  susceptible  of  increase,  as  long  con- 
tinued as  any  which,  by  undiscontinued  reloca- 
bility  and  relocation,  could  have  been  provided, 
at  the  expemse  of  moral  aptitude. 

Instructional. 
Art.  34.  After  all,  where,  on  this  occasion,  ex^ 
perience  is  ascribed  to  the  situation  of  the  function- 
ary in  question,  of  what  qualification,  on  his  part, 
under  that  name,  can  there  be  any  reasonable  assur- 
ance? From  his  merely  fiUmg  the  situation,  li that 
be  all,  nothing  can  be  inferred  ;  and,  unless  this 
or  that  individual  be  in  view,  this  is  all  that  can, 
on  any  sufficient  grounds,  be  affirmed.  Fpon  the 
attention^  bestowed  upon  the  business  to  which  his 
situation  puts  it  in  his  power  to  apply  his  mind, — 
will  depend  w^hatever  aptitude  he  may  possess  in 
either  of  the  two  branches ;  take  away  the  atten- 
tion, the  experience  amounts  to  very  little  :  that  is 
to  say  to  the  present  purpose  :  for  another  there  is, 
as  will  be  seen  with  reference  to  which  this  little 
will  be  considerably  better  than  nothing. 

ExemphyicationaL     InstructionaL 
Art.  35.     For  an  example  look  to  the  English 
Legislative  Assemblies,  and  in   particular  to   the 
House  of  Lords.     Here  you   may  see  beyond  all 
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doubt  possession  of  the  situation,  possession  on  the 
part  of  hundreds,  and  on  the  part  of  each  unit, 
whatsoever  experience  the  possession  cannot  fail  to 
give.  Look  at  this  experience,  and  then  see  what, 
in  the  case  of  the  vast  majority,  is  the  produce,  ia 
the  shape  of  any  one  of  the  branches  of  appropriate 
aptitude. 

Instructional, 
Art.  36.  Remains  now  the  experience  con- 
sidered as  desirable  in  the  situation  of  the  Electors: 
experience  as  to  comparative  aptitude,  as  between 
Candidate  and  Candidate.  As  to  this,  see  the  next 
Article. 

Ratiocinative. 
Art.  37.     Question  3.     Why   not  render  the 
non^relocability  perpetual ! 

Answer,  Reason.  That,  for  the  choice  of  the 
Electors  of  each  District,  there  may  be,  in  a  state 
capable  of  being",  and  not  unlikely  to  be,  competi- 
tors with  each  other,  two  persons  at  least, — of  whose 
comparative  appropriate  aptitude  in  future  as  to 
the  situation  in  question,  the  Electors  have  had  the 
means  of  judging,  from  observations  made  of  their 
respective  degrees  of  appropriate  aptitude,  in  and 
for  that  same  situation,  as  therein  already  mani- 
fested ;  which  men  may  accordingly,  relation  had 
lo  that  same  situation,  be  termed  tried  men:  and, 
in  respect  of  the  interest  which  the  observers  have 
had  in  the  accuracy  of  the  observation,  the  con- 
duct of  their  Deputies  being  thus  the  concern  of 
theElectors, — the  Electors  may  thus,  in  the  words  of 
the  common  phrase,  be  said  to  have  had  experience 
of  it.  Suppose  the  relocability  to  have  place  from 
the  first, — they  would,  as  above,  (vacancies  by  death, 
resignation,  or  the  extremely  rare  case  of  disloca- 
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tion  excepted,)  seldom  have  any  to  choose  out  of, 
but  the  original  stock  ;  in  which  case,  the  Election 
process  woul,d  be  of  little  or  no  use :  suppose  no  re- 
locability  to  have  place  at  any  time,  they  would 
have  no  tried  men — in  the  above  sense  of  the  word 
tried,  to  choose  out  of. 

Instructional. 
Art.  38.  In  the  instance  of  each  Deputy,  after 
one  year  of  service  in  that  situation,  for  how  many 
years  shall  his  non-relocabihty  therein  continue? 
The  choice  seems  to  be  between  two  years  and  three 
years.  The  country  not  being  a  given  quantity y 
materials  constituting  a  sufficient  ground  for  a  de- 
cisive answer  are  not,  it  should  seem,  to  be  found. 
The  following  considerations  will  present  to  view 
the  difficulty,  and  at  the  same  time  a  circumstance 
which  lessens  it. 

Instructioyiah 
Art.  39.  Make  the  interval  of  non-relocability 
too  long,  the  danger  is — 1,  that  the  chance  or  even 
the  assurance,  of  repossessing  the  situation,  will 
not  be  sufficiently  attractive :  the  minds  of  those 
who  would  otherwise  have  been  competitors,  will 
have  been  turned  off  to  other  pursuits.  2,  moreover, 
the  State  will,  for  so  long,  have  remained  debarred, 
from  the  benefit  looked  for,  from  the  giving  to  the 
Electors  the  choice  as  between  men  called  tried 
men^  as  above.  Note,  however,  that,  supposing  no 
failure  in  the  number  of  these  peculiarly  apt  com- 
petitors,— this  eifect  extends  not  beyond  the  prepa-- 
ration  period: — the  first  year,  reckoning  from  the 
day  of  the  adoption  of  the  Constitution  here  pro- 
posed, 

InstructionaL 

Art.  40.     As  to  the  circumstances  by  which 
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the  difficulty  is  lessened^  it  consists  in  the  multitude 
of  situations,  which,  in  the  instance  of  each  such 
temporarily  dislocated  Deputy,  will,  under  this 
Constitution,  be  open  to  his  desires. 

InstructionaL 

Art.  41.  1.  In  this  one  Supreme  Legislature, 
there  will  be  seen,  as  per  Ch.  v.  Constitutive,  §2, 
jPow;^r5,  a  multitude  oi  Sublegislatures^  exercising, 
each  of  them,  though  to  less  local  extent,  most  of 
the  functions  of  that  one.  In  the  Supreme  Legis- 
lature suppose,  by  the  Deputy  in  question,  no  more 
than  a  moderate  share  of  appropriate  aptitude  ma- 
nifested, and  that  for  no  more  than  one  year — such 
manifestation  made  in  such  a  place,  cannot  but  be 
expected  by  him,  and  with  reason,  to  operate  as  a 
powerful  recommendation :  particularly,  that  body 
of  appropriate  information  considered,  which,  even 
though  no  outward  manifestation  of  his  having  re- 
ceived it  shall  have  happened  to  be  given,  cannot 
fail  to  have  presented  itself  to  his  notice. 

2.  Ministerial  situations,  immediately  under  the 
Supreme  Legislature,  and  thence  under  the  Prime 
Minister.  True  it  is — that,  in  these,  the  openings 
will  be  so  few, — and  the  qualifications  which  will  be 
found  necessary,  so  rare, — that  the  number,  by  whom, 
for  the  present  purpose,  their  situations  can  be 
looked  to  as  a  resource,  will  be  proportionably 
small.  Though  the  number  of  those  same  situations 
IS  thirteen, — whether  for  the  filling  them  so  large 
a  number  of  persons  will  be  necessary,  will  depend 
on  local  circumstances  :  and,  in  these  same  situa- 
tions, instead  of  temporary  non-relocability ^  the 
nature  of  the  case  will  be  seen  to  require  perpetual 
continuance^  saving  special  causes  of  dislocation. 
As  to  these  Ministers,  see  Ch.  xi,  Ministers  se- 
verally. 
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3.  Under  each  Sublegislature,  a  setof  Subminis- 
teriaFsituations,  wanting  little  of  being-  equal  in 
number  to  the  above-mentioned  Ministerial  ones. 

4.  Situations  in  tlie  Judiciary.  In  each  Imme- 
diate Judicatory^  four  situations, — no  one  of  them, 
with  reference  to  the  ex-functionaries  in  question, 
beneath  acceptance.  So  likewise  the  same  num- 
ber in  each  Appellate  Judicatory.  True  it  is — 
that  it  will  not  be  till  a  considerable  time  after  the 
commencement  of  the  Constitution,  that  this  re- 
source will  be  open  to  them:  nor  then,  except  on 
the  supposition  of  their  having  passed  through  the 
appropriate  probationary  period^  and  thereupon 
migrated  for  the  time  from  the  Judiciary  into  this 
transitory  situation.  As  to  this,  see  Ch.  xii,  Ju- 
diciary COLLECTIVELY.     §  28,   Locablc  who. 

Instructional, 
Art.  42.     On  the  first  establishment  of  a  Con- 
stitution, which  is  as  much  as  to  say  on  the  first  for- 
mation of  a  new  State, — the  people  find  themselves 
under  a  dilemma.     Experience  of  the  character  of 
public  men,  with  a  view  to  their  location  in  the  se- 
veral eflScient  situations,  is  at  the  same  time  preemi- 
nently desirable,  and  necessarily  deficient;  accord- 
ingly, that  is  the  state  of  things,  wherein  arrange- 
ments, for  stocking  the  establishment  with  such 
appropriate  experience,  are  most  needful.     But,  at 
that  same  period,  men,  in  any  toleral)le  degree  pos- 
sessed of  appropriate  aptitude  will  be  most  rare: 
and,  at  the  same  time,  the    need   of  appropriate 
aptitude  for  these  same  situations  the  most  pressing. 
In  this  state  of  things,  if  on  the  part  of  the  set 
of  men  first  located,  a  degree  of  appropriate  apti- 
tude j^hould  chance  to  be  possessed,  sufficient  for 
carryingon  inany  way  the  businessofgovernment, — 
the  higlier  the  degree  of  that  aptitude,  the  greater 
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may  be  the  risk  incurred,  by  the  substituting,  to  the 
men  by  whom  such  appropriate  experience  has  been 
had,  other  men  by  whom,  and  of  whom,  no  appro- 
priate experience  at  all  has  been  had. 

InstructionaL 
Art.  43.  Exception  made  of  the  case  of  the 
new  Republican  States,  sprung*  peaceably,  as  if  in 
the  way  of  childbirth,  out  of  already  established 
parent  states,  under  the  Anglo-American  Confede- 
racy,— new  Republics  will  not  have  been  seen 
formed,  otherwise  than  by  the  complete  subversion 
or  dismemberment  of  Monarchical,  Aristocratical, 
or  Monarchico- Aristocratical  Governments.  But, 
it  is  only  in  consequence  of  an  excessive  degree  of 
palpable  misgovernment,  that  of  England  over  its 
emancipated  Colonies  excepted,  that  any  such  revo- 
lution has  ever  yet  taken  place:  and,  of  such  bad 
government,  one  never-failing  effect  has  been — the 
rendering  the  people,  in  a  degree  proportioned  to  the 
badness  of  it,  unapt  for  the  business  of  government. 
When  the  power  has  come  into  their  hands,  appro- 
priate aptitude,  intellectual  and  active,  sufficient  for 
the  throwing  off*  the  yoke  of  the  old  bad  govern- 
ment, and  for  the  formation  of  a  new  government, 
has  indeed  had  place  among  them,  by  the  supposi- 
tion. But,  in  conjunction  with  this  necessary  existing' 
minimum  of  intellectual  and  active  aptitude,  slight 
indeed  is  the  degree  of  appropriate  moral  aptitude 
which,  as  above,  cannot  but  have  had  existence.  As 
to  Ma^  which  consists  in  the  being  desirous  of  giving 
to  the  people  at  large  the  benefit  of  such  degree  of 
appropriate  intellectual  and  active  aptitude  as  the 
individual  in  question  possesses,  instead  of  giving 
that  benefit  exclusively  to  himself  and  his  own  par- 
ticular connexions, — the  total  absence  of  it  mavnot 
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be  inconsistent  with  a  degree  of  intellectual  and 
active  aptitude,  sufficient  for  the  institution,  and 
even  for  the  continuance,  of  a  government  in  the 
hands  of  the  set  of  functionaries  first  located. 

Instructional. 
Art.  44.     Of  this  state  of  things,  exemplifica- 
tions are  but  too  abundant ;  and  too  notorious  to 
need  specifying. 

Instructional, 

Art.  45.  Of  this  same  state  of  things,  one 
consequence  is,  that,  in  regard  to. the  points  here  in 
question,  scarcely  can  any  arrangement  be  proposed, 
which  does  not  lie  open  to  objections, — and  such 
objections  as, — if  considered  by  themselves,  and 
without  regard  to  the  objections  to  which  every 
arrangement  differing  from  it  stands  exposed, — 
might  not  unreasonably  be  regarded  as  decisive. 

Instructional,  Ilatiocinative. 
Art.  46.  Under  these  circumstances,  of  the  two 
opposite  risks,  one  or  other  of  which  cannot  but  be 
incurred,  that  incurred  by  undiscontinued  relocahi'^ 
lity  presents  itself  as  the  greatest ;  that  by  temporarily 
discontinued  locability^  as  the  least.  Under  undis- 
continued locability,  relocation  of  by  far  the  greater 
number  has  been  seen  to  be  highly  probable.  Thus 
would  it  be,  at  the  very  next  Election  after  that  by 
which  they  were  seated  for  the  first  time :  and,  what- 
soever were  the  degree  of  their  firmness  in  their  seve- 
ral seats  on  the  first  re-election,  at  the  time  of  every 
fresh  election  it  will  have  received  increase.  But, 
in  every  situation,  with  length  of  possession,  the 
appetite  for  power,  far  from  experiencing  diminu- 
tion, experiences  increase ;  and,  in  the  situation 
here  in  question,  while  the  appetite  is  thus  receiving 
increase,  so  is  the  facility  of  gratifying  it:  to  wit, 
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from  the  strength,  so  necessarily  given  by  habitual 
intercourse,  to  the  connexion  of  those  Members  of 
the  Supreme  Legislative  Assembly,  with  the  una- 
voidably so  constituted  arch  corrupters — the  givers 
of  good  gifts — the  respective  heads  of  the  Adminis' 
trative  and  the  Judiciary  Departments,  more  espe- 
cially of  the  Administrative.  The  consequence,  if 
uot  absolutely  certain,  at  any  rate  but  too  highly 
probable,  is — a  gradual  but  regular  progression  from 
a  Representative  Democracy  to  a  Monarchico-Aris- 
tocratical  form  of  Government,  workingby  fear  and 
corruption,  and  thence  to  a  despotic  Monarchy, 
vt^ith  its  standing  army,  working  by  fear  alone, 
without  need  of  corruption  :  every  thing  going  on 
from  comparatively  good  to  bad,  and  from  bad 
to  worse,  till  the  maximum  of  what  is  bad  is 
reached,  and,  bating  the  chance  of  a  violent  revolu- 
tion, perpetuated. 

Instructional, 
Art.  47.  Such,  for  example,  was  the  course,  in 
which,  at  the  time  of  the  English  Civil  Wars,  the 
Parliament,  in  conclusion  called  the  Rump  Parlia- 
ment, had,  at  the  time  of  its  forced  dissolution,  been 
running,  in  consequence  of  the  perpetual  non-dis- 
locability,  which, — ^with  intentions  probably  at  the 
outset  as  patriotic  at  least  as  any  which  in  any  such 
situation  were  ever  entertained, — the  original  mem- 
bers had  succeeded  in  obtaining  for  themselves. 

InstructionaL 
Art.  48.  On  the  other  hand,  under  the  tein- 
porarily  discontinued  relocability  system^  if  with 
a  Legislature  composed,  each  year,  of  an  entire 
new  set  of  Members  for  three  or  even  two  years, 
the  Government  can  but  maintain  itself  in  exist- 
ence,— appropriate  experience,  on  the  part  of  De- 

h2        ' 
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putiesand  Electors,  will  go  on  increasing:  corrupt' 
tion^  to  an  extent  capable  of  producing  evil  in  a 
tangible  shape,  will,  by  means  of  the  securities  here 
provided  against  it,  be  excluded  ;  and  what  change 
there  is  will  be  from  good  to  better  and  better. 
For,  by  this  change  in  the  composition  of  the 
Supreme  Legislature,  no  change  as  to  the  individual 
at  the  head  of  the  Executive  will  be  necessitated  or 
so  much  as  probabilized ;  and  in  him  will  be 
the  powers  of  location  and  dislocation^  as  to  all  the 
other  official  situations,  in  which  the  business  of 
Government  is  carried  on. 

InstructionaL 
Art,  49.  As  to  the  just  mentioned  securities — 
those  which  apply  to  the  situation  of  the  head  of 
the  Administrative  Department — the  Prime  Minis- 
ter,— in  this  way  will  be  seen  to  operate — not  only 
those  which  are  placed  in  the  Chapter  denominated 
from  that  high  functionary,  but  those  also  which  are 
placed  in  the  Chapter  headed  Ministers  collec- 
tively; namely,  in  §  15,  Remuneration,  §  16, 
Locable  who,  §  17,  Located  hoio,  §  24,  Securities^ 
&c.  For  although,  in  a  more  direct  and  manifest 
way,  they  will  be  seen  bearing  vpon  the  situations 
of  those  his  several  locatees,  immediate  subordi- 
nates, and  dislocables, — yet,  by  the  limits  they  apply 
to  his  choice  when  filling  those  several  situations, 
and  the  (7/ecA5  they  apply  to  the  powers  exercised  by 
these  his  instruments,  those  securities,  the  applica- 
tion of  which  may,  to  a  first  glance,  appear  confined 
to  those  situations,  may  be  seen  moreover  to  apply, 
all  of  them,  in  efTect,  to  his.  But,  neither  do  these, 
nor  any  others  which  could  be  added,  bear  upon 
the  situation  of  Deputy,  commissioned  by  the 
Electors  to  act  in  their  behalf  in   that   Supreme 
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Legislative  situation,  which,  as  per  Ch.  iv,  Autho- 
rities, is  the  Supreme  Operative.  All  locators 
subordinate  to  the  Members  of  the  Legislature, — and 
at  the  head  of  them  the  head  of  the  Administrative 
Department, — are  responsible,  legally  as  well  as 
morally^  as  for  all  other  exercises  of  their  authority, 
so  for  every  choice  it  falls  in  their  way  to  make. 
Upon  the  situation  of  the  Deputies  of  the  people^ 
no  legal  responsibility  can  attach,  other  than 
that  which  is  constituted  by  the  extraordinary  and 
difficultly  applicable,  though  indispensable,  reme- 
dy, applied,  should  it  ever  be  applied,  by  dislocation 
exercised  at  their  charge  by  their  respective  Elec- 
tors:  upon  the  situation  of  the  Electors  themselves^ 
neither  can  any  legale  nor  so  much  as  any  moral 
responsibility  attach,  consistently  with  the  altoge- 
ther indispensable  freedom  of  their  choice. 

InstructionaL 
Art.  50.  Meantime,  in  every  situation,  moral 
aptitude  will  depend  upon  the  influence  exercised 
by  the  Public  Opinion  Tribunal,  as  will  the  effi- 
ciency of  that  influence  upon  the  degree  of  liberty 
possessed  by  the  press  ;  and,  under  the  best  possible 
form  of  government,  the  sufficiency  of  ihat  liberty 
will  be  in  a  lamentable  degree  dependent  upon  the 
particular  structure  of  the  minds  of  those  in  whose 
hands  the  reins  of  Government  happen,  at  the  out- 
set, to  be  placed.  The  Anglo-American  States,  now 
so  happily  confirmed  in  the  possession  of  a  form  of 
Government,  the  only  as  yet  fully  settled  one,  which, 
in  an  enlightened  age,  deserves  the  name  of  a 
Government — were  for  years  within  an  ace  of 
losing  it.  From  1798  to  1802,  a  law  was  in  force, 
having  for  its  object  the  saving  the  rulers,  wherever 
they  were,  from  the  mortification  of  seeing  any  dis- 
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approbation  of  their  conduct,  expressed  in  terms, 
other  than  such  as  they  themselves  would  approve 
of;  and,  by  those  who  afterwards  had  the  magnani- 
mity to  expose  themselves  to  it,  a  trial,  the  severest, 
perhaps,  that  a  man  in  power  is  capable  of  under- 
going, was  submitted  to. 

Instructional. 
Art.  51.  In  England,  by  a  mixture  of  magna- 
nimity ;^nd  weakness — in  what  proportion  cannot  as 
yet  be  known — the  example,  to  a  degree  not  less 
astonishing  than  laudable,  has  been  for  some  time 
copied.  In  this,  as  in  all  cases  in  which  tyranny 
has  been  relaxed,  the  danger  is — lest,  by  gratitude, 
the  people  should  be  betrayed  into  a  greater  degree 
of  confidence,  than,  even  under  the  best  possible 
form  of  Government,  can  find  a  suflficient  warrant. 

Ratiocinative. 
Art.  52.     Objections  to  the  temporary  non-re- 
locability  system,  with  answers. 

I.     Objections.  ii.     Answers. 

1.  By  the  non  re-loca-  1.  Of  no  use  is  free- 
bility  system,  temporary  dom  of  choice,  otherwise 
as  it  is,  freedom  of  choice  than  as  a  security  for  ap- 
is, for  the  time,  taken  propriate  aptitude  on  the 
away.  part  of  the  object  of  the 

choice.  But,  until  the 
proposed  term  of  non- 
re-locability  is  expired, 
freedom  of  choice  is  not, 
(it  has  been  shown,)  con- 
ducive in  any  degree  to 
the  location  of  appropri- 
ate aptitude :  it  is,  on  the 
contrary,  in  a  high  de- 
gree, conducive  to   the 


§  25,     Relocable  who. 


103 


2.  To  every  irreproach- 
able Member,  disloca- 
tion from  his  situation — 
dislocation,  and  for  so 
long  a  term,  and  without 
so  much  as  any  imputa- 
tion of  misbehaviour, 
M^ill  be  productive  of 
suffering,  and  that  unme- 
rited. 


3.  Power,  so  small  in 
respect  of  its  duration, 
no  person,  endowed  with 
adequate  appropriate  ap- 
titude in  all  its  several 
branches,  would  vouch- 
safe to  accept. 


location  of  inaptitude ; 
of  inaptitude,  as  to  every 
branch  of  appropriate 
aptitude.  When  the  non- 
re-locability  ceases  to 
operate  as  a  bar  to  apti- 
tude, it  is  here  removed. 

2.  Productive  of  suf- 
fering? Yes,  if  unex- 
pected, and  thence  he 
unprepared  for  it :  to  wit, 
pain  of  disappointment. 
But,  every  one  being 
completely  prepared  for 
it,  no  such  suffering  can 
have  place.  As  his  loca- 
tion cannot  be  effected 
without  his  own  consent, 
— if  upon  the  whole  the 
enjoyment  were  not  ex- 
pected by  him  to  be  pre- 
ponderant over  all  suffer- 
ing, he  could  not  be  in 
the  situation  in  which,  by 
the   supposition,   he   is. 

3.  Yes :  persons  in 
abundance.  Even  sup- 
posing the  situation  of 
Member  of  the  Legisla- 
ture led  to  nothing  else, 
instances  of  situations 
which,  though  much  less 
desirable,  are  objects 
of  extensive  competition, 
may  be  seen  in  every 
state.      But,    over    and 
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above  the  facility  for  ob- 
taining, at  the  hands  of 
Ministers,  desirable  situ- 
ations for  his  friends,  an 
advantage,  the  complete 
prevention  of  which, 
how  desirable  soever,  is 
impossible,  is — that  the 
seat  in  the  Legislature  is 
a  stepping-stone  into  di- 
vers other  seats  :  to  wit, 
1,  in  the  Continuation- 
Committee,  2,  in  the 
next  Sublegislature,  3, 
at  the  expiration  of  the 
non-relocability  term,  a 
seat  in  the  Legislature, 
and  thence  again  into 
a  Continuation-Commit- 
tee. 

Instructional.  Ratiocinative. 
Art.  53.  Comparative  view  of  the  undiscon- 
tinued  locability  arid  the  temporary  non-relocability 
system.  Upon  the  whole,  as  between  the  tempora- 
ry non-relocability  system,  coupled  w  ith  the  Con- 
tinuation-Committee Institution  on  the  one  part, 
and  the  undiscontinued  relocability  system  on  the 
other,  the  points  of  comparison  may  be  summed 
up  as  follows. 

L  Temporary  non-re-  IL  Undiscontinued  re- 
locability and  Continua-  locability  System. 
tion-Committee  System. 

1.  By  the  prospect  of  a  1.  No  such  prospect, 

situation  in  the  Commit-  no  :^uch  motive  for  exer- 

tee, — it  secures,  on  the  tion :   for  the  being  re- 
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part  of  all  apt  Members, 
together  with  the  desire 
of  thatsituation,  prospect 
of  competition;  thence 
exertion,  and  by  exer- 
tion, maximization  of  ap- 
propriate aptitude  in  all 
its  branches. 

2.  The  term  of  non- 
relocability  expired, — it 
secures,  in  a  number 
proportioned  to  the 
length  of  the  term,  tried 
men^  out  of  whom,  on 
the  election  of  Members 
of  the  Legislature,  the 
Electors  will  have  their 
choice :  and  at  the  same 
time  opens  the  door  to 
men  as  yet  untried,  who, 
under  the  other  system, 
would  have  regarded  it 
as  shut. 

3.  It  keeps  on  foot  a 
select  body  of  appropri- 
ate political  iioatchmen 
without-doors,  engaged 
by  interest  in  their  qua- 
lity of  leading  Members 
of  the  Public  Opinion 
Tribunal,  to  keep  watch 
on  the  conduct  of  their 
rivals  and  future  compe- 
titors— the  Members  of 
the  Legislature  in  the 
several  vears. 


elected,  the  negative  me- 
rit of  not  having  given 
offence  to  individuals 
will,  on  the  part  of  a 
great  majority,  suffice. 


2.  On  no  occasion, 
unless  by  accident,  and 
that  not  likely  to  be  fre- 
quent, does  it  admit  of 
the  non-relocation  of  the 
person  once  elected, 
howsoever  unapt :  nor 
accordingly  does  it  lay 
open  the  choice. 


3,  It  provides  no  such 
security  for  appropriate 
aptitude,  in  any  shape, 
on  the  part  of  the  Mem- 
bers of  the  Legislature, 
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4.  It  secures  for  the  4.  It  affords  no  such 
Sublegislatures  a  supply    supply. 

of  appropriate  aptitude, 
such  as  they  could  not, 
by  any  other  means,  be 
provided  with. 

5.  It  thereby   affords         5.  No  such  supply  (a), 
to  the  Legislature  a  pro- 
bable supply,    more  or 

less  extensive,  of  func- 
tionaries, who,  to  the 
stock  of  national  know- 
ledge and  judgment,  ac- 
quired in  the  Legisla- 
ture, have  added  a  stock 
of  local  knowledge  and 
judgment,  acquired  in 
Sublegislatures. 

Ratiocinative, 
Art.  54.  Question  4.  Why,  to  the  security 
provided,  in  §  20,  Attendance  and  Remuneration , 
for  each  day^s  attendance,  by  forfeiture  of  that  day^s 
pay,  add  the  further  securities  in  this  present  sec- 
tion provided  ? 

(a)  Conceptions,  to  a  considerable  extent  opposite  to  those 
which  gave  birth  to  the  here-proposed  arrangements,  may  be 
seen  in  a  published  letter  of  the  author's  to  the  then  existing 
Portuguese  Cortes,  Ann.  1821.  Supposing  those  conceptions, 
and  not  these,  erroneous, — a  principal  cause  of  the  error  may 
be  seen  in  the  want  of  an  idea  sufficiently  clear,  associated  at 
that  time  with  the  word  experience :  a  deficiency  which,  it  is 
hoped,  will  on  the  present  occasion  be  found  supplied.  Another 
cause  is — that  the  idea  of  the  Continuation  Committee  had  not,  at 
that  time,  as  yet  presented  itself;  any  more  than  that  of  extend- 
ing, to  the  situation  of  Deputy  to  the  Legislature,  the  principle 
of  self-supply,  which,  having  been  originally  suggested  by  the 
circumstances  of  the  Judicial  department,  has  been  since  extended 
to  the  Administrative,  and  now,  last  of  all,  that  is  to  say,  as  late 
as  the  commencement  of  the  year  1 826,  to  the  Legislative  De«. 
partment.  i 
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Answer.  Reasons.  Against  non-atten<Jance  oa 
paiticular  days,  not  only  the  m^re  loss  of  those 
days^  pay,  but  even  the  utmost  penal  security  appli- 
cable in  a  pecuniary  shape,  would  necessarily  be 
insufficient:  inadequate  would  be  not  only  the 
mere  withdrawal  of  remuneration,  but  any  positive 
Jixt  mulct  that  could  be  applied.  To  men  of  a 
certain  elevation  in  the  scale  of  opulence,  a  pecuni- 
ary punishment  that  might  generally  even  appear 
excessive,  would  even  operate  as  a  licence  :  to  some 
even  as  an  object  of  mockery.  In  this  case,  there- 
fore, as  in  every  other  for  securing  compliance,  no 
instrument  other  than  punishment^  in  such  amount 
as  to  be  sure  of  operating  in  that  character,  and  m 
such  sort  as  to  outweigh  the  utmost  profit  by  the 
offence,  could  have  been  sufficient.  Applied  to 
the  Principal  alone,  or  the  Substitute  alone,  even 
this  sort  of  security  could  not  be  sufficient:  by 
allegations,  the  falsity  of  which  could  not  be  suf- 
ficiently made  manifest,  either  would  be  able  to 
shift  off  the  blame  from  himself,  and  fasten  it  either 
upon  the  other,  or  upon  accident. 

Ratiocinative. 

Art.  55.  Question  2,  Intending  to  provide 
additional  securities  so  much  more  efficient,  and  of 
themselves  so  sufficient,  why  commence  with  a  se- 
curity, the  effect  of  which  is  thus  precarious  ? 

Answer,  Reasons,  i.  As  far  as  it  goes,  pecu- 
niary punishment,  in  this  mildest  of  all  forms,  is 
the  most  secure  of  execution  that  the  nature  of  the 
case  admits  of ;  and,  to  a  considerable  extent,  ef- 
ficiency would  not  be  wanting  to  it. 

II.  In  the  case  of  the  several  subordinate  situ- 
ations, it  appeared  indispensable  :  and  to  have  with- 
holden  the  application  of  it  to  this,  would  have 
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been  contributingto  the  propagation  of  mischievous 
delusion,  by  attributing  to  all  men,  to  whom  it 
shall  have  happened  to  be  located  in  this  situation, 
a  needless  and  delusive  character  of  pecuHar  dig- 
nity, independent  of  good  desert. 

§  26.    Wrongful  exclusion  obviated. 

Instructional. 
Art.  1.  The  case  of  partial  exclusion  by  force 
or  fraud,  or  extraordinary  accident  excepted, — 
against  deficiency  in  respect  o{ plenitude  of  attend- 
ance^  and  thence  risk  oi  fluctuation^  in  legislative 
arrangements,  provision,  such  as  appeared  suf- 
ficient, has  been  made,  in  and  by  former  sections : 
viz.  §  18,  Attendance— %  19,  Remuneration — §  20, 
Attendance  and  Remuneration — §  23,  Self-supple^ 
live  function — §  24,  Continuation  Committee — §  25, 
Relocable  who — remains,  as  a  case  calling  for  pro- 
vision, that  of  a  temporary  deficiency,  produced  by 
one  or  other  of  the  three  just  mentioned  causes. 

Enactive, 
Art.  2.     On  each  occasion,  the  authoritv  be- 
longs  to  the  majority,  of  the  Members  then  present, 
at  the  appropriate  place  of  meeting. 

Enactive, 
Art.  3.  If,  by  force,  artifice  or  accident,  any 
Member  or  Members,  who  would  otherwise  have 
been  present,  have  been  prevented  from  being  so, 
the  proceeding  is  not,  by  any  such  impediment, 
rendered  null  and  void.  But,  supposing  the  fact 
of  such  impediment  established,  and  the  case  such, 
that  the  number  so  excluded  would,  had  it  been 
present,  have  composed,  with  the  addition  of  that 
of  the  others,  a  majority  on  the  other  side, — a 
declaration  to  that  effect  will  naturally  be  passed  ; 
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and  things  will  be  placed,  as  near  as  may  be,  on 
the  same  footing,  as  if  the  Members,  so  excluded, 
had  been  present. 

Enactive, 
Art.  4.  If  the  exclusion  has  had  force  or  arti- 
fice for  its  cause,  all  persons.  Members  and  others, 
intentionally  concerned  in  the  production  of  it, 
will,  at  the  discretion  of  the  majority,  be  compen- 
sationally,  as  well  as  punitionally  and  dislocation- 
ally  responsible.  As  to  this,  see  §  28,  Legislation 
Penal  Judicatory. 

Enactive. 
Art,  5,  [If,  in  the  bringing  about  any  such 
fraudulent  exclusion,  any  Member,  or  other  func- 
tionary, dislocable  by  the  Constitutive  Authority, 
has  been  purposely  concerned,  here  will  be  an- 
other occasion  for  the  exercise  of  its  incidental  dis- 
locative,  as  per  Ch.  v,  Constitutive.     §  2. 

§  27.  Legislation  Enquiry  Judicatory. 
Expositive. 
Art.  1.  By  a  Legislation  Enquiry  Judicatory^ 
understand  a  Judicatory,  by  which,  on  any  parti- 
cular occasion,  by  the  hands  or  the  authority  of  the 
Legislature,  for  the  purpose  of  constituting  a  ground 
for  its  ulterior  proceedings,  and  in  particular  for 
the  enactment  of  a  new  law,  evidence  is  elicited. 
To  no  other  purpose  does  this  Judicatory  act.  By 
this  circumstance  it  stands  distinguished  from  a 
Judicatory  ordinarily  so  called  :  and  by  this  cir- 
cumstance alone  are  the  powers  and  mode  of  pro- 
ceeding distinguished  from  those,  by  which,  in  an 
ordinary  Judicatory,  a  ground  is  made  for  detini- 
tive  judication:  as  to  these,  see  Art.  16,  18,  19, 
29,  30. 
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Enactive.     Instructional. 
Art.  2.     By  its  own  or  by  other  hands,  the 
Supreme  Legislature    will    give  exercise    to  this 
branch  of  its  power,  according  to  the  nature  of  each 
individual  case. 

Expositive. 

Art.  3.  By  whichsoever  hands  exercised,  the 
sort  of  function,  exercised  by  exercise  given  to  these 
powers,  is  termed  the  evidence-elicitative  function  ; 
or,  for  shortness,  the  elicitative  function. 

Expositive. 
Art.  4.  Principal^  or  say  effective^  call  the 
purpose^  to  which  the  imperative^  (including  the 
enactive^)  function  of  the  Legislature  is  exercised  ; 
preparatory  or  preparative,  that  to  which  the  elicit- 
ative is  exercised. 

Instructional. 
Art.  5.     Correspondent  to  the  imperative  func- 
tion in  the  exercise  of  Legislative,  is  that  same 
function  when  performed  in  the  exercise  of  judicial 
authority.     In  the  one  situation  as  in  the  other,  on 
every  occasion,  it  were,  (as  will  be  seen  in  Art.  17,) 
desirable,   were  it  practicable,  that  of  both  func- 
tions— the  principal  and  the  preparatory — the  ex- 
ercise were  the  work  of  the  same  hands.     But,  of 
this  desirable  purpose,  the  accomplishment  will,  in 
the  one  situation  as  in  the  other,  to  a  more  or  less 
considerable  extent,  be  found  impracticable.  What 
remains  is — to  maximize  the  accomplishment  of  it, 
in  so  far  as  may  be  without  the  introduction  of 
preponderant  evil  from  other  sources. 

Instructional, 
Art.  6.     Whether,  without  preponderant  evil 
in  other  shapes,  this  preparatory  function  can  be 
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exercised  by  the  hands  of  the  Legislature  itself, 
will  depend — partly  upon  the  quantity  of  its  appli- 
cable time^  partly  upon  the  importance  of  the  occa^ 
sion  and  the  purpose.  On  the  occasion  of  each  in- 
dividual enquiry,  it  will  depend — partly  upon  the 
presumable  importance  of  the  result^  partly  upon 
the  quantity  of  time  requisite  for  an  adequate  ex- 
ercise of  the  elicitative  function,  partly  upon  the 
quantity  of  applicable  time  which,  at  the  moment, 
the  Legislature  has  at  its  disposal,  and  not  called 
for  by  other  purposes  of  superior  importance.  But 
rare  in  the  extreme  are,  as  may  have  been  seen,  the 
cases,  in  which,  for  this  subordinate  purpose,  any 
of  the  Legislature's  applicable  time  can  be  spared. 
See  §  4,  Powers  and  Duties. 

Instructional.     Expositive. 

Art.  7.  Evidence  ready  elicited^  evidence  re- 
quiring to  be  elicited,  or  in  one  word  say  elicitable. 
Under  one  or  other  of  these  denominations  will 
come  whatsoever  evidence  can,  on  any  occasion, 
need  to  be  under  the  eye  of  the  Legislature.  Under 
the  appellation  of  evidence  ready  elicited  comes  the 
whole  stock,  of  that  which,  for  all  occasions  together, 
for  judicial  and  legislational  purposes  together,  has 
been  elicited  and  preserved.  In  consideration  of 
this  distinction,  it  has  been  characterized  by  the 
denomination  oi preappointed  evidence  (a). 
Expositive.     Instructional, 

Art.  8.  Of  preappointed  evidence,  examples 
are  as  follows — 1,  The  aggregate  mass  of  .^^m/?^!- 
tiously  expressed  evidence,  (as  to  which,  see  Art. 
11,)  composed  of  exemplars^  of  the  several  docu- 
ments emanating  from,  or  recorded  in,  the  Register 
Books,  belonging  to  the  several  offices  contained 

(a)   See  the  Author's  Work  on  Evidence, 
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in  the  official  establishment  of  the  State.  These 
documents  constitute  the  subject  matter  of  the 
Universal  Registration  System,  as  to  which  see 
Ch.  viii,  Prime  Minister.  §  10,  Universal 
Registration  System. 

Expositive.  Instructional. 
Art.  9.  2. — In  particular,  the  statements  made 
and  recorded  under  the  care  of  Local  Registrars^ 
as  per  Ch.  xxvii,  Local  Registrars.  §  4,  Mar- 
riage-recording.  §  5,  Birth-recording,  §  6,  Full- 
age-recording.  §  7,  Death-recording.  §  8,  Post- 
obit-administration-granting.  §  9,  Conveyance- 
recording.  §  10,  Contract-recording.  §11,  Fros- 
pective-evidence-recording,  §  12,  Subjudiciary 
topographical  function. 

Expositive. 
Art.  10.  Oral  or  epistolary — in  one  or  other  of 
these  two  modes  or  forms,  will  be  elicited,  whatsoever 
evidence^  on  the  occasion  and  for  the  sort  of  pur- 
pose in  question,  requires  to  be  elicited  in  the 
form  of  discourse  :~oral  the  mode,  where  the  signs 
employed  are  of  the  evanescent^  and  unless  in 
the  extraordinary  case  of  muteness  or  deafness,  of 
the  audible  kind :  epistolary^  where  expressed  by 
signs  of  the  permanent  kind  made  by  the  opera- 
tion called  writing,,  or  the  operations  substituted  to 
it — say,  in  one  word,  by  scriptitious  signs. 

Expositive. 
Art.  1 1.  Note,  that  as  to  elicitation^  it  may,  on 
the  part  of  the  eliciter^  or  say  elicitator^  be  either 
passive  or  active :  passive,  in  so  far  as  the  discourse 
brought  into  existence  is  delivered  spontaneously, 
by  him  whose  discourse  it  is :  the  elicitee  being 
occupied  with  it  in  no  other  way  than  by  receiving 
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it:  active^  in  so  far  as  extracted  from  him  by  the 
elicitor,  by  means  of  questions,  or  say  interroga- 
tories, actual  or  virtual:  in  which  last  case  the 
elicitor  is  interrogater^  or  say  examiner ;  the  person, 
to  whom  a  question  is  addressed,  interrogatee^  or 
say  examinee  (a). 

For  the  elementary  functions  comprised  in  the 
Evidence-elicitative  function^  see  title  Evidence  in 
the  Procedure  Code. 

Expositive,     InstructionaL 

Art.  12.  Considered  in  respect  of  its  source^ 
the  evidence  to  be  elicited  may  be  distinguished 
into  personal diwdi  real:  personcil^  in  so  far  as  it  con- 
sists of  a  portion  of  discourse,  uttered,  as  above,  by 
some  person:  real^  in  so  far  as  it  is  afforded  by  the 
condition  or  appearance  of  some  thing  or  assem- 
blage of  things^  or  by  a  person  otherwise  than 
by  means  of  human  action  or  discourse^  as  in 
the  case  of  a  wound  or  bruise  sustained.  Evi- 
dence, in  the  scriptitious  form,  is,  in  respect  of 
the  things  signijied^  personal;  in  respect  of  the 
signs,  real.  So  far  as  the  evidence  is,  as  above, 
personal^ — he,  whose  discourse  it  is,  may  be  termed 
a  testifier^  or  say  testijicant:  so  far  as  it  is  real^  the 
thing  or  things  which  are  the  sources  of  it,  whether 
they  belong  to  the  class  of  moveable  or  to  that 
of  immoveable  objects,  will  commonly  be  in  the 
custody  of  some  person.  Spoken  of  with  reference 
to  the  source  of  evidence  so  possessed  by  him,  this 
person  will  bean  Evidencc'-holder.  To  a  person  in 
either  of  those  characters,  or  in  both,  may  an 
authoritative  mandate,  issued  for  the  obtainment 
of  evidence — say  an  evidence-requiring  mandate"-^ 
be  to  be  addressed. 

( a)  In  English  practice,  the  examinee  is,  in  some  cases,  pre- 
posterously styled  the  examinant, 

I         » 
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InstruciionaL    Expositive. 

Art.  13.  In  so  far  as  it  is  by  hands  other  than 
those  of  the  whole  Legislature,  that  the  evidence 
sought  by  it  is  eHcited,  or  endeavoured  to  be 
.elicited, — the  hands  by  which  it  is  thus  elicited 
or  endeavoured  to  be  elicited,  may  be  said  to 
be  those  of  a  Committee^  say  an  Evidence'elicita" 
tion  Committee:  as  to  which,  see  Art.  23  to  26. 

Instructional. 

Art.  14.  1.  With  what  powers ; — 2,  of  what 
person  or  persons  consisting  ; — 3,  at  what  tinne  or 
times; — 4,  in  what  place  or  j9/ac^5;  and  under  what 
checks^  may  the  operations  of  this  same  Legisla- 
tion Enquiry  Judicatory  be  most  aptly  carried  on  ? 

Correspondent  to  the  unlimitedness  of  the 
demand,  must  be  the  extent  and  variety  of  the 
provision,  made  under  these  several  heads,  for 
the  satisfaction  of  it. 

Enactive.  Instructional.  Expositioe. 
Art.  15.  Povoers.  For  procuring  and  securing 
attendance,  whether  at  the  seat  of  Legislation  or 
elsewhere,  for  the  purpose  of  oral  examination, — 
the  Legislature  will,  of  course,  possess,  and  upon 
occasion  exercise,  all  those  which,  by  this  Code 
and  the  Procedure  Code  connected  with  it,  are 
given  to  ordinary  Judges:  and  to  these  it  will 
add  all  such,  if  any,  as,  being  necessary  to  no  other 
purpose  than  that  of  Legislation,  will  not  have  been 
instituted  for  the  purpose  of  Judicature :  as,  for  in- 
stance, the  giving,  on  this  occasion  and  to  this  pur- 
pose, unlimited  exercise,  to  the  function  of  eliciting 
information  through  the  hands  of  Government 
Envojjs  to  foreign  Governments,  or  Government. 
Agents  of  all  classes,  resident  in  the  dominions 
of  foreign  Governments :   so,  of  functionaries  be- 
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lonpring-  to  the  Armij  and  Navy  Subdepartments, 

and  sei 

service, 


and  serving  at  the  time  in  distant  local  fields  of 


InstruclionaL 

Art.  16.  In  relation  to  power  considered  as 
applied,  for  the  purpose  of  Legislation,  to  the 
extraction  of  evidence,  ov^<xy  appropriate  infoxma- 
Hon, — note  herea.  disadvantage,  under  which  Legis- 
lation lies,  as  compared  with  Judicature,  The  sort 
of  negative  information  which  is  capable  of  being 
afforded  by  silence^  in  return  for  interrogation 
actual  or  virtual,  being,  to  a  comparatively  inconsi- 
derable, if  any,  extent,  capable  of  being  made 
subservient  to  the  purpose  of  Legislation  ; — hence  it 
is,  that  the  Legislator  finds  himself  destitute  of  the 
.faculty  of  obtaining  appropriate  and  requisite  infor- 
mation, in  cases  in  which,  to  a  large  extent,  and 
.with  no  small  advantage,  it  is  obtainable  by  the 
Judge.  For,  as  in  domestic,  so  in  legal  procedure, 
as  in  a  non-penal  so  in  a  penal  case,  highly  instruc- 
tive, as  in  domestic  procedure  no  person  can  have 
failed  to  experience,  is  the  information  capable 
of  being  furnished  by  silence  in  the  character  of 
self -condemning  evidence. 

Instructional.  Ratiocinative. 
Art.  17.  Though  in  no  case  for  the  exclusion 
of  deception, — yet  in  all  cases  for  the  exclusion  of 
delay,  vexation,  and  expense,  where  preponderant 
over  the  evil  of  definitive  misjudication  or  non-ju- 
dicaiiou,  does  the  Procedure  Code,  connected  with 
this  present  Code,  interdict  the  extraction  of  evi- 
dence. To  the  extraction  of  evidence  for  a  Legisla- 
tive purpose,  the  limit,  thus  applied  to  the  extrac- 
tion of  it  for  a  judicial  purpose,  will  not  of  neces- 
sity Bpply.     For,  by  the  choice  which  the  Legisla- 

I  2    ' 
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tor  has  of  places,  times,  and  hands, — delay  to  the 
public  service,  and  vexation  and  expense  to  indi- 
viduals, may,  on  each  occasion,  be  minimized. 
On  the  other  hand,  to  the  evil  producible  by  misju- 
dicatiort  or  non-jiidication^  there  are  limits  ; — and, 
by  the  authority  of  the  Legislature,  those  limits,  are 
rendered  narrow  ones:  to  the  evil  producible  by 
mislegislation  or  non-legislation ^  none. 
Expositive.     InstruciionaL 

Art.  18.  Clearness,  correctness,  impartiality, 
all-comprehensiveness,  non-redundance — thence  in- 
structiveness  and  non-deceptiveness — under  one  or 
other  of  these  heads  may  be  placed,  it  is  supposed, 
whatsoever  properties  are  desirable  in  the  entire  of 
a  body  of  evidence  elicited  to  form  a  ground  for  a 
proposed  measure  :  clearness^  that  is  to  say,  ex- 
emptness,  as  well  from  ambiguity  as  from  obscurity  : 
impartiality^  that  is  to  say,  comprehensiveness,  or 
say  exemption  from  deficiency,  as  well  as  from  in- 
correctness, in  so  far  as  those  imperfections  would 
respectively  be  productive  of  undue  assistance  to 
either  side  ;  all-comprehensiveness,  for  the  sake  of 
sufficiency  of  information  and  avoidance  of  decep- 
tiousness,  on  the  part  of  the  effect:  to  wit,  the  effect 
produced  on  men^s  judgments  by  the  whole  body  of 
the  evidence  :  non-redundance,  for  the  sake  of 
clearness,  and  for  saving  of  useless  delay,  vexation 
and  expense,  on  the  part  of  all  persons  interested. 
Instructional.     Ratiocinative, 

Art.  19.      In  the  case  of  the  Procedure  Code 
connected  with  the  present  Code,  and  for  the  pur- 
poses of  judicature,  the   application  made  of  the 
two  following  securities  against  deception  by  false- 
f  hood,  is  maximized.     These  are — 

I,  For  the  security  of  testimonial  evidence  scrip- 
titiously  expressed,  wheresoeverd  elivered,  and 
whether  spontaneouJy    or  responsively, — against 
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falsehood,  as  well  temeracious  as  mendacious^  re- 
sponsibility, satisfactional  as  well  as  punitional, 
in  the  same  manner  as  if  the  evidence  had  been 
delivered  in  the  Justice  Chamber^  in  the  shape  of 
responsion  in  the  oral  mode  to  interrogation  in  that 
same  mode. 

Enactive.  Instructional. 
Art.  20.  ii.  In  explanation,  confirmation,  or 
invalidation  of  any  such  scriptitiously  delivered 
evidence, — the  testifier,  at  all  times,  in  case  of  need, 
subject  to  examination  in  the  oral  mode.  See 
Procedure  Code,  title  Evidence, — See  also  in  this 
present  Code,  Ch.  xxi,  Immediate  Judiciary 
Registrars.  §  5,  Minutation  how.  From  nei- 
ther of  these  securities  "will  the  Legislature  fail  to 
derive  such  benefit  as,  in  each  case,  the  nature  of  the 
case  affords. 

Ratiocinative» 
Art.  21.  For,  seldom  can  the  sufficiency  of  the 
securities  afibrded  against  deception, — whether  by 
evidence,  or/or  want  of  evidence, — be  maximized, 
without  the  benefit  of  instant  answers  or  silence  in 
return  to  questions  arising  instantly  out  of  preced- 
ing answers  or  silence,  and  the  interpretation  there- 
upon capable  of  being  afforded — by  tone,  counte- 
nance, gesture,  and  deportment. 

Enactive,  InstructionaL 
Art.  22.  On  each  occasion,  the  Legislature 
will  constitute  or  distribute  the  Enquiry,  in  such 
manner  as  the  exigency  or  convenience  of  the  occa- 
sion shall  be  deemed  to  require.  It  will  conduct  the 
whole  by  its  own  hand,  or  the  whole  by  other 
hands ;  or  part  by  its  own,  other  parts  in  any  num- 
ber by  so  many  different  hands  or  sets  of  hands. 


118  CH.    VI.       LEGISLATURE. 

Instructional,  Ratiocinative* 
Art.  23.  The  hands  which,  to  the  purpose  here 
in  question,  the  Legislature  acts  by,  may,  when  any 
other  than  its  own,  be  spoken  of  as  being  the  hands 
of  a  Committee.  Such  Committee  is  capable  of 
being  made  to  consist  either  of  a  single  person,  or 
of  persons  in  any  number  :  but  to  every  even,  it 
will  prefer  any  odd,  number :  for,  otherwise,  by  the 
want  of  a  casting  voice,  the  whole  operation  or 
any  part  of  it,  may  at  any  time  be  stopped,  and  the 
Enquiry  frustrated. 

Expositive,  Instructional. 
Art.  24.  By  the  appellation  Legislation-evi^ 
dence  Elicitor^  or,  for  sliortness,  Legislation  Elici" 
tor  J  or  say  Legislational  Inquest  man^  understand  a 
Committee  man  thus  employed.  In  English  prac- 
tice. The  Grand  Inquest  of  the  Nation  is  an  appel- 
lation, by  which  the  House  of  Commons  has,  on 
this  occasion,  been  designated.  Inquisitor  would 
have  been  more  commodious,  but  for  the  odious 
idea  so  indissolubly  associated  with  it. 

Enaclive.     Expositive. 

Art.  25.  A  Legislational  Elicitor,  or  say  In- 
quest man,  may  be  either  a  Deputy,  or  a  person 
other  than  a  Deputy  :  if  a  person  other  than  a 
Deputy,  either  a  person  at  large,  or,  according  to  a 
common  phrase,  say  a  person  from  without  doors^ 
or  else  a  Continuation  Committee  man;  he  being, 
as  such,  though  not  a  Deputy,  yet,  as  per  §  24, 
Continuation  Committee,  a  ftlember  of  the  As- 
sembly. 

Instructional, 

Art.  26.  An  apt  Legislation-evidence  Elicitor 
may  be  any  Judge  Ordinary,  Immediate  or  Ap- 


5  27.     Legislation  Enquiry  Judicatory.       119 

pellate ;  and  in  both  cases  the  Judge  Principal  or 
a  Judge  Depute^  as  to  whom,  seeCh.  xiv,  Judges 
Immediate  Depute  permanent  :  Ch.  xvi, 
Judges    Immediate    Depute    occasional. 

Enactive.  Instructional.  Ratiocinative, 
Art.  27.  If  the  Elector  be  a  Deputy, — the  elici" 
tation  process  will  not  be  carrying  on,  at  any  time 
of  the  day,  at  which  the  Legislature  is  sitting  on 
Legislation  business.  Incompatible  with  the  indis- 
pensable plenitude  of  attendance,  as  per  §  1 8,  20, 
and  25,  would  such  exterior  occupation  be:  dur- 
ing the  whole  of  the  time  so  occupied,  the  Deputy's 
Constituents  in  particular,  and  the  State  in  general, 
would  be  deprived  of  the  benefit  of  his  service,  on 
that  part  of  the  business,  which  is  of  intrinsic  and 
superior  importance.  Thus,  whether  it  were  with- 
out or  with  his  consent,  that  the  occupation  were 
allotted  to  him.  Moreover,  if  without  his  consent, 
the  power  of  location  so  applied  might,  in  that 
case,  be  employed  as  an  instrument  of  virtual  ex- 
pulsion for  any  length  of  time,  and  thereby  as  an 
engine  of  oppression  and  tyrannical  dominion. 
And  so  in  the  case  of  a  Continuation  Committee 
man. 

InstructionaL     Ratiocinative, 

Art.  28.  For  obviating  delay  to  the  detriment 
of  the  public  interest,  and  vexation  and  expense  to 
individuals,  by  journeys  to  and  fro,  and  demurrage 
for  the  purpose  of  oral  examination, — ^the  Legisla*. 
ture  will  have  at  its  option  the  carrying  on  the  en- 
quiry into  different  facts  or  classes  of  facts  by  any 
wnmhev  o^  EUcitation  Committees^  at  any  num- 
ber o{ places  at  the  same  time, 

Instructional. 
Art,  29.     On  this  occasion,  for  the  maxiraiza- 
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tion  of  publiciti/,  it  will  feel  itself  at  liberty,  in  the 
choice  of  an  edi/ice  for  this  purpose,  to  exercise 
powers  such  as  might  not  belong  to  a  Judge ;  as  for 
example,  taking  any  public  or  even,  in  case  of 
necessity,  any  private  edifice. 

Instructional. 

Art.  30.  Only  in  so  far  as  confrontation  is 
necessary — necessary,  to  wit,  to  the  discovery  of 
relevant  and  relatively  material  truth,  will  persons 
more  than  one  be  convened  from  mutually  remote 
places,  to  the  seat  of  Legislature  or  elsewhither,  to 
be  orally  examined  at  the  same  time. 

Expositive. 

Art.  31.  Purposes,  for  which  confrontation 
may  be  requisite,  are  explanation,  contradiction, 
counter-evidence.  By  counted'- evidence  under- 
stand such  evidence  of  an  opposite  tendency  as  may 
be  delivered  without  contradiction  opposed  to  an- 
terior assertions. 

Instructional. 

Art.  32.  In  a  case,  in  which  conflict  has  place 
between  divers  particular  interests, — an  arrange- 
ment, desirable  in  so  far  as  practicable,  is — that  the 
Elicitation  Judicatory  should  consist  either  of  a 
single  person,  approved  by  all  parties  interested, — 
or  of  divers  persons,  in  number  the  same  as  that  of 
the  conflicting  interests,  and  approved  respectively 
by  those  several  interests;  with  the  addition  of  a 
Chairman,  approved  alike  by  all  interests. 

Instructional.  Ratiocinative. 
Art.  33.  In  the  case  of  such  conflict,  it  will 
commonly  be  found  conducive  to  justice  to  allow 
to  each  interest  it^s  professional  Advocate:  care 
being  taken  to  prevent  such  needless  addition  as 
might  otherwise  be  made,  by  causing  one  and  the 
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same  interest  to  be  split  in  appearance  into  divers 
interests. 

Instructional      Ratiocinatwe, 
Art.  34.     So,  in  case  of  a  conflict  between  the 
public  and  this  or  that  particular  interest:  care 
being  taken  that  such  allowance  be  not  employed 
as  an  instrument  of  needless  delay. 

Enactive.     InstructionaL     Ratiocinatwe. 
Art.  35.  Exceptions  excepted,  as  per  §21,  Sit" 
tings  public  and  secret^  as  in  an  ordinary  so  in  a 
Legislative  Enquiry,  publicity  will  be  maximized. 

InstructionaL     Ratiocinative, 
Art.  36.     The  situation  oi  Judge  being  that  in 
which  men  will  be  in  use  to  make  due  and  appro- 
priate distinction  between  ordinary  cases,  and  the 
few  extraordinary  ones,  in  which  the  purposes  of 
justice  are  best  served  by  secrecy,  so  it  be  but  tem- 
porary,— the  Legislature  will,  on  this  consideration, 
incline  to  employ,   as   Legislational  Elicitor,  if 
acting  singly,  a  Judge  in  preference  to  a  person  at 
large. 

Instructional.     Ratiocinative* 

Art.  37.  Cases,  however,  may  occur,  in  which, 
where  the  obligation  of  secrecy  is  deemed  necessary 
to  be  imposed,  reason  may  be  found  for  employing, 
for  this  purpose  ^s.  many -seated  Judicatory,  say  a  Ju- 
dicatory of  three^  in  preference  to  a  single-seated  Ju- 
dicatory, filled  by  a  Judge.  For,  against  the  tempta- 
tion to  apply  to  purposes  of  depredation  or  oppres- 
sion, the  power  afforded  by  secrecy, — the  greater 
number  will  afford  a  security  not  afforded  by  the 
lesser:  each  member,  of  the  secret  tribunal,  thus 
formed,  being  capable  of  giving  eventual  informa- 
tion against  every  other:  and,  any  suspicion  which 
might   otherwise   be  entertained    by  the  Public 
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Opinion  Tribunal,  of  sinister  design,  on  the  part  of  a 
majority  in  the  Legislature, — may  thus,  by  means  of 
the  greater  number,  be  more  effectually  obviated. 

InstructionaL 
Art.  38.  To  the  conduct  of  the  Legislature 
and  the  instruments  employed  by  it  in  this  busi- 
ness, as  above, — will  be  seen  applying  the  same 
checks  as  those  which  apply  to  it  on  the  occasion 
of  the  exercise  given  by  it  to  its  peculiar  Legisla- 
tive function,  as  per  §31,  Securities  for  appro- 
priate aptitude.  To  the  possessors  of  the  Consti^ 
tutive  Authority,  in  their  character  of  Members  of 
the  Public  Opinion  Tribunal,  it  will  belong — to 
keep  an  ever  watchful  eye  on  the  conduct  of  these 
their  servants,  in  such  sort  as  to  give  maximization 

to  the  efficiencv  of  those  several  securities. 

•/ 

Instructional.  Expositive* 
Art.  39.  Legislation  Enquiry  Report,  or  for 
shortness  say  Legislation  Report.  Methodization 
condensation,  application — by  these  terms  may 
denomination  be  given  to  functions,  by  the  exercise 
of  which,  after  completion  given  to  the  exercise  of 
the  Elicitation  function,  an  instrument  of  the  sort 
thus  denominated  is  framed  :  methodization,  that  is 
to  say,  placing  one  after  another,  in  the  order  best 
adapted  to  correctness,  completeness  and  clearness 
of  conception,  the  facts  respectively  sought  in  the 
character  of  conclusions  from  the  aggregate  body 
of  the  evidentiary  matter  elicited:  and,  in  relation 
to  each  such  conclusion,  the  propositions  expressive 
of  the  evidentiary  facts,  or  assemblages  of  eviden- 
tiary ^facts,  regarded  as  constituting  respectively 
a  ground  for  these  several  conclusions :  condensa- 
tion, that  is  to  say,  collecting,  and  expressing  by  one 
general   proposition,  the  propositions  respectively 
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expressive  of  a  grotip  of  relatively  particular  facts: 
application^  that  is  to  say,  pointing  out  in  what 
manner  the  above-mentioned  propositions,  general 
and  particular,  contribute  to  the  affording  of  the 
information  sought  by  the  whole  enquiry. 

A  Report  is  the  appellation  by  which,  in  English 
practice,  a  written  instrument,  occupied  in  the 
exercise  of  these  functions,  is  denominated.  In 
the  present  instance,  a  Report,  thus  occupied,  may 
be  termed,  as  above,  a  Legislation  Enquiry  Report^ 
or,  for  shortness,  a  Legislation  Report. 

InstructionaL 
Art.  40.     The  need  of  consistency  and  sym- 
metry  considered, — seldom  can  such  a  Report  be 
aptly  penned,  unless,  in  the  original  concoction 
of  Jt,  it  has  been  the  work  of  no  more  than  a  single 
hand.     Such,  accordingly,  is  commonly  the  En- 
glish practice.     But,  on  any  occasion,  when  once 
the  instrument  has  been  framed  by  some  single 
hand,  others  in  any  number  may  be  occupied  with 
advantage  in  the  making  or  proposing  of  amend- 
ments.    And,  on  the  supposition   of  a  case,   in 
which,  between  two  or  more  portions,  of  the  sub- 
ject matter  of  an  enquiry  made  for  a  given  sin- 
gle purpose,  no  other  connection  has  place, — for 
despatch    or    alleviation  of  labour,   the  drawing 
up  of  the  Report  may,  of  course,  without  prejudice 
to  the  design,  be  committed  to  that  same  number  of 
different  hands. 

InstructionaL     Expositive. 

Art.  41.  Under  this  head,  not  inconsiderable 
is  the  light,  derivable,  by  any  other  nation,  from 
English  practice. 

Regularity  elicited^  and  occasionally^  or  say  inci- 
dentcUly  elicited^  or  about  to  be  elicited-^-to  one 
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or  other  of  these  heads  may  be  referred  whatsoever 
mass  of  evidence,  applicable  to  Legislative  purposes, 
is  employable  at  any  given  point  of  time  :  regular^ 
ly  elicited,  those  masses  which  are  furnished  by  the 
occurrences  and  state  of  things  registered  of  course 
in  the  several  offices:  occasionally  elicited^  those 
which,  for  the  purpose  of  some  particular  Legisla- 
tive measure,  have  from  time  to  time  been  respec- 
tively elicited,  by  the  act  of  so  many  Elicitation 
Judicatories,  on  the  several  occasions  constituted. 

InstructionaL  ExemplificationaL 
Art.  42.  In  English  practice,  locators,  on  this 
occasion,  have  been  each  one  of  the  three  branches  of 
the  Sovereign  authority — King,  Lords,  and  Com» 
mons:  such  is  the  order  in  which  the  three  authori- 
ties are,  in  general,  mentioned.  But,  on  the  present 
occasion,  it  requires  to  be  reversed.  Authority  the 
most  frequently  thus  exercised,  that  of  the  House  of 
Commons :  next  most  frequently,  that  of  the  House 
of  Lords;  lastly,  that  of  the  Monarch. 

Instructional,    Ratiocinative. 

Art.  43.  First,  as  to  the  House  of  Commons : 
and,  in  this  case,  first  as  to  the  quality  of  the  parti- 
cular object  endeavoured  at :  next  as  to  the  mode  in 
which  the  endeavour  is  carried  on. 

As  to  the  quality  of  the  object  in  view,  it  may 
reasonably  be  regarded,  for  the  most  part,  as  being 
beneficial.  For,  the  whole  com  pages  of  Govern- 
ment having  been  and  being  in  so  large  a  proportion 
still  composed  of  the  rubbish  of  the  dark  ages,  and 
thence  so  palpably  ill  adapted  to  its  professed  end — 
the  maximization  of  public  happiness, — need  of 
reform  and  improvement  has  always  been,  and  con- 
tinues to  be,  visible  throughout  the  whole  texture 
of  it.     But,  seldom,  if  ever,  otherwise  than  with  the 
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help  of  an  enquiry  of  this  sort,  can  any  adequate 
ground  for  any  considerable  reform  or  improvement 
be,  on  any  occasion,  made. 

Instructional,  ExemplificaionaL 
Art.  44.  Next,  as  to  the  mode  of  carrying  on 
the  enquiry.  This  is  still  more  uniformly  well- 
adapted  to  the  purpose,  whatever  it  be,  than  the  pur- 
pose itself  is  beneficial.  Properties  desirable  in  a 
mass  of  evidence,  for  whichever  purpose,  judicial 
or  legislative,  elicited — appositeness^  clearness^ 
correctness^  impartiality^  all-cornprehensivenesSy 
non-redundance — thence,  instructiveness  and  non- 
deceptiveness :  these  are  the  properties  with  which 
the  rules  here  laid  down  aim  at  investing  all  such 
masses  of  evidence,  as  shall  have  been  elicited 
in  conformity  to  them: — these  same  are  the  rules, 
which,  with  such  exceptions  as  will  be  mentioned, 
appear  to  have  been  conformed  to  as  far  as  powers 
sufficed,  in  and  by  the  mode  in  use  in  the  House  of 
Commons. 

InstructionaL 

Art.  45.  In  the  way  of  contrast,  the  useful- 
ness of  these  rules  may  be  seen  receiving  additional 
illustration  and  confirmation,  from  a  comparison 
with  rules,  devised  and  employed  in  this  same  pro- 
cess, by  the  Judicial  Establishment :  of  these  rules, 
an  exposition  in  detail  may  be  seen  in  a  Work 
on  Evidence^  by  the  Author  of  this  Code. 

Instructional, 
Art.  46.  Of  this  contrast,  the  efficient  cause 
will  not  be  found  exposed  to  doubt :  it  will  be  seen 
in  the  difference  between  the  interests  which  have 
been  in  operation  in  the  two  different  situations. 
On  the  sort  of  occasion  in  question,  the  interest  of 
the  House  of  Commons,  including  that  of  its  Elici- 
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tation  Committees,  has,  generally  speaking,  been 
in  alliance  with  that  of  the  great  majority  of  the 
people:  and,  on  this  same  occasion,  by  no  other 
means  could  they  have  given  support  to  that 
conimon  interest,  so  effectually,  as  by  pursuing 
rules,  conducive  to  appropriate  instruction,  as 
above  :  while,  by  no  set  of  rules,  subservient  to  de- 
ception and  misinstruction,  could  they  have  given 
equal  support  to  that  same  rightly  directed  and  di- 
recting interest. 

InstructionaL  ExempUJicalionaL 
Art.  47.  Diametrically  opposite  to  that  same  ex- 
clusively rightly  directed  and  rightly  directing  inter- 
est has,  at  all  times,  been  the  particular  and  thence 
sinister  interest  of  those  ruling  Members  of  the 
Judiciary  Establishment,  by  whom, — on  pretence 
of  declaring  it,  as  if  already  made  by  others^ — the 
rule  of  action  has,  over  so  vast  a  portion  of  the 
field  of  legislation,  and  in  particular  over  the 
department  of  evidence^  been  made:  made,  that  is 
to  say,  in  that  undelineable  crooked  and  ever-shak* 
ing  form,  in  which  alone  it  could  ever  have  been 
made  by  hands  so  situated.  Creatures  of  the  Mo- 
narch— and,  till  comparatively  of  late  years,  arbi- 
trarily dislocable  creatures — instruments  of  the 
Monarchy  and,  by  the  act  of  their  location,  consti- 
tuted members  of  the  aristocracy — invested  with 
powers,  to  which  there  have  never  been  any  other 
legal  limits  than  those  which  have  been  applied  by 
the  power  of  those  their  confederates, — they  have 
at  all  times  found  themselves  in  a  condition  to  give 
effect  to  their  own  particular  and  sinister  interest: 
and  this,  not  only  to  an  unbounded  extent  at  the 
expense]  of  the  universal  interest,  but,  to  a  consi- 
derable extent,  even  at  the  expense  of  the  interests 
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of  those  their  partners.  Deriving  remuneration  from 
taxes  imposed  and  levied  by  themselves  to  their  own 
use  upon  suitors, — they  have  thereby  given  to  them- 
selves an  irresistible  interest  in  the  maximizing 
the  number  of  those  useless  proceedings,  oil  which 
these  taxes  have  been  assessed:  and,  at  the  same 
time  in  maximizing  uncertainty^  by  maximizing  the 
encouragement  given  to  delinquent  suitors  on  both 
sides,  to  persevere  in  the  track  of  injustice  and 
maleficence:  at  the  same  time,  giving  to  all  who 
can  come  up  to  their  price,  the  faculty  of  gaining 
their  ends,  to  an  extent  more  or  less  considerable, 
at  the  expense  of  their  adversaries,  by  means  of  the 
pecuniary  burthen  thus  imposed :  thus,  uniting 
sale  to  denial  oi  justice,  and  effectuation  of  injus- 
tice. 

InstructionaL     ExemplificationaL 

Art.  48.  For  the  maintenance  of  the  thus 
profitable  system  of  uncertainty,  they  accord^- 
ingly  laid  down  those  exclutionary  rules^  by  the 
enforcement  or  relaxation  of  which  tliey  could 
admit  or  reject  evidence,  and  thus  give  success  to 
the  one  or  the  other  side  at  pleasure:  while,  by 
their  diversified  modes  of  ilUadapted  elicitation^ 
they  maximized  the  expense^  and  with  it  their  own 
profit  out  of  the  expense ;  and,  by  holding  out 
success  to  mendacity^  maximized  the  quantity  of 
it,  and  thereby  the  number  of  evil  deeds  and  evil- 
doers. Thus  far,  by  their  oppositeness,  the  system 
of  rules  pursued  by  these  functionaries,  serve 
in  a  direct  way  for  throwing  light  upon  the  systems 
exemplified  and  recommended,  as  above.  As  to  the 
all-pervading  practice  of  mendacity^  and  in  particu- 
lar in  a  w;r^7^^/^  state,  in  their  own  persojis  in  their  se- 
veral situations, — and  that  of  forcibly  injecting  the 
poison  into  the  mouths  or  pens  of  all  suitors,  by  re- 
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fusing'  all  assistance  to  all  who  should  refuse  to  taint 
themselves  with  it — these  practices,  with  so  many 
more  of  like  complexion  that  might  be  mentioned, 
belong  to  the  present  purpose  no  otherwise  tfjan  by 
serving  to  characterize  the  source^  from  which  the 
system  opposite  to  the  one  here  recommended,  has 
derived  itself. 

Instructional.     ExemplificationaL 

Art.  49.  As  to  the  House  of  Commons,  and 
the  observations  whereby  it  has  so  frequently  been 
necessary  to  bring  to  view  the  corruptedness,  which, 
in  such  abundance,  has  place  in  that  part  of  the 
Government, — between  those  general  ones  and  the 
more  particular  ones  which  have  just  been  seen,  no 
real  inconsistency  will  be  found  to  have  place.  Of 
all  forms  of  Government  that  ever  were  in  exist- 
ence, till  that  of  the  Anglo-American  United  States 
became  visible, — that  of  England,  with  all  its  cor- 
ruptions, was,  beyond  comparison,  the  least  adverse 
to  the  only  defensible  end  of  Government :  and  in 
no  other  source  than  the  power  and  practice  of  the 
House  of  Commons,  could  any  part  of  whatever  is 
good  in  the  form  of  the  Government,  have  origi- 
nated. It  is  owing  to  what  is  good  in  the  House  of 
Commons — in  particular,  it  is  owing  to  the  power 
of  the  Public  Opinioii  Tribunal — that  power, 
which  has  been  hatched  under  the  wings  of  the 
House  of  Commons — that  that^  as  well  as  the  other 
authorities  in  the  state,  may  at  length  be  thus 
spoken  of  without  fear  or  danger :  in  particular,  the 
Judicial  Establishment,  the  practice  of  which,  had 
it  not  been  for  the  door  left  open  to  complaint 
in  the  House  of  Commons,  would  not,  in  respect  of 
the  support  given  by  it  to  arbitrary  power,  have 
been  surpassed  by  that  of  the  Spanish  Inquisition : 
for,  not  more  hostile  to  the  tutelary  power  of  the 
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Public  Opinion  Tribunal  can  the  mind  of  a  Spanish 
Inquisitor  ever  have  been,  than  that  which,  evea 
yet,  continues  from  time  to  time  to  be  manifested 
by  the  most  influential  of  the  English  Judges. 

InstructionaL     ExemplificationaL 

Art.  50.  Thus  far  the  g-oorf;  comes  now  the 
evil:  call  it,  in  one  "wovA^impoience.  It  consists  in 
a  dejiciency^  under  which  the  House  of  Commons 
labours,  in  respect  of  the  appropriate  powers  neces- 
sary to  the  giving  adequate  exercise  to  this  its 
evidence-elicitation  function. 

1.  Neither  for  securing  i;m/// in  responsion  ;  nor 
for  securing  responsion  itself;  nor  so  much  as 
for  securing  attendance  for  the  purpose  of  respon- 
sion, does  the  House  of  Commons,  in  the  exercise 
of  its  share  in  the  Supreme  Legislative  authority, 
possess  a  power  equal  to  that  which  is  exercised  by 
Jutlges,  on  the  occasion  of  the  most  trivial  contes- 
tation between  individual  and  individual,  in  their 
professedly  subordinate  sphere.  With  relation  to 
no  one  of  these  purposes,  does  time  oppose  any 
limit  to  the  power  of  Judges:  to  that  of  the  House 
of  Commons,  it  opposes  limits  which,  as  long  as  the 
life  of  the  House  continues,  grow  every  day 
narrower  and  narrower,  till  at  last,  before  that  life 
is  extinct,  this  power  is  gone.  Before  seven  years 
are  at  an  end,  this  body  suffers  that  predestinated, 
which  may  be  termed  its  natural^  death, — and  before 
that  time  it  commonly  dies  a  violent  one.  As  to 
verity  in  particular, — in  so  far  as  punishment  for 
mendacity  operates  as  a  security  for  it,  the  Judges, 
(by  means  of  a  ceremony  called  an  oath^  and  the 
word  perjury  employed  in  connection  with  it — a 
ceremony  Avhich  they  have  contrived  shall  be 
performed  where  the  performing  of  it, — withholden, 

K  3 


130  CH.    VI.       LEGISLATURE. 

where  the  withholding  of  it  best  suits  their  sinis- 
ter interest) — subject  a  man  to  banishment,  with 
forced  labour,  for  as  many  as  seven  years,  or  even  to 
still  more  severe  inflictions.  The  utmost  suflfering, 
to  which,  in  any  case,  for  anyone  of  the  above-men- 
tioned three  purposes,  this  of  security  for  verity 
not  excepted,  an  individual  can  be  subjected  to 
is — that  of  simple  imprisonment ;  and  that^  for  a 
time,  which,  as  above,  depends — not  on  the  demand 
for  punishment,  but  on  the  age  of  the  House  of 
Commons:  and  may  find  itself  limited  to  less  than 
as  many  days,  or  hours,  as  that  which  the  Judges 
have  at  command  will  last  years.  Upon  the  whole, 
a  considerable  tim^  before  the  end  of  the  seven 
.years,  this  power  amounts  to  nothing :  for,  by  keep- 
ing out  of  the  way,  in  the  first  place,  of  summon 
nition^  in  the  next  place  of  prehension^  a  man  may 
set  it  at  defiance :  and,  from  the  weakness  of  this 
power,  sufli^rs,  of  course,  every  measure  of  reform 
or  improvement,  to  the  initiation  of  which,  the 
:€vidence'elieitation  process  is  a  necessary  prelimi- 
nary. 

Instructional. 

Art.  51.  So  much  as  to  the  House  of  Com- 
7nons,  Now  as  to  the  House  of  Lords.  As  to  every 
•purpose,  but  that  of  giving  support  to  its  own  par- 
ticular and  sinister  interest,  in  addition  to  that 
of  the  Monarch,  with  which  it  stands  associated, — 
this  branch  of  the  actually  existing  Supreme  Autho- 
rity of  the  State  being  so  much  worse  than  useless, — 
•if,  with  reference  to  the  purpose  here  in  question, 
not  to  speak  of  other  purposes,  it  were  affiicted  with 
the  same  debility  as  that  which  has  just  been  seen 
in  the  case  of  the  House  of  Commons, — the  people, 
if  not  the  better,  would  at  any  rate  be  little  the 
worse.     As  to  shortness  of  life,  except  that  it  stands 
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assured  of  resurrection  in  the  same  persons,  its  case 
is  the  same  as  that  of  the  House  of  Commons.  Not 
so,  however,  as  to  the  power  of  punishing*  for  men- 
dacity, under  the  name  of  perjury^  and  with  the 
punishment  attached  to  that  name  :  for,  that  com- 
mand over  the  Almighty  which,  as  above, — by  the 
magic  words  '^  So  help  you  God^^^  and  the  kiss 
given  to  a  book, — King,  Lords,  and  Commons  have 
concurred  in  giving  to  Judges,  the  House  of  Lords, 
while  it  sees  the  House  of  Commons  destitute  of  it, 
exercises  by  its  own  hands  without  reserve:  in 
a  vvord,  the  House  of  Commons  is  not  in  the  prac- 
tice of  administering  an  oath :  the  House  of  Lords  eV. 

Instructional. 
Art.  52.  On  each  occasion,  whether  an  enqui- 
ry of  the  sort  in  question  shall  be  entered  upon 
by  the  body  so  highly  superior  in  the  scale  of  facti- 
tious dignity, — it  belongs  to  accident  to  determine: 
and  this  accident  consists  sometimes  of  an  expecta- 
tion of  amusement  in  the  breast  of  the  Member  by 
whom  the  motion  is  made;  sometimes  in  the 
recurrence  of  the  notion,  that,  lest  the  inutility 
of  such  a  body  to  every  interest  but  its  own  and 
that  of  the  Monarch  should  become  too  manifest,  a 
show  of  activity  should  from  time  to  time  be  kept 
up. 

Instructional, 

Art.  53.  Lastly,  as  to  the  Monarch.  When, 
by  his  authority,  an  Evidence^elicitation  Judi^ 
catory  is  instituted.  Commission  not  Committee  is 
the  word. 

I.  As  to  the  object  in  view.  Instituted  by  the 
House  of  Commons,  seldom  can  the  Committee 
have  had  any  other  than  the  promotion^ — ^seldom 
the  Commission  any  other  than  the  exclusion^  of 
reform  or  improvement.  ^ 
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InstruclionaU  Ratiocinative. 
Art.  54.  ii.  As  to  appropriate  powers.  By 
the  instruments  of  the  Monarch,  neither  could 
comprehensiveness  nor  impartiality  be  secured  to 
the  body  of  evidence  elicited  by  them,  if  such  were 
really  their  desire.  By  law,  neither  for  responsion, 
for  veracity^  nor  so  much  as  for  attendance^  do  they 
possess  any  such  power  as  that  possessed  by  the 
Judges,  or  even  as  that  possessed,  as  above,  by  the 
House  of  Commons.  Consequence, — the  only  per- 
sons, at  whose  hands,  for  any  one  of  these  purposes, 
compliance  is  at  their  command,  are  their  own 
dislocable  subordinates,  together  with  any  such  other 
person  to  whom  it  happens  to  stand  subjected  to 
their  will  by  corruptive  influence: — Quality  of  the 
information^  such  as  may  be  expected  from  packed 
witnesses  speaking  to  packed  Judges. 

Instructional, 
Art.  55.  As  to  composition.  According  to  cir- 
cumstances, the  Commission  is  given  to  number 
oncj  or  to  a  greater:  number  one  is,  by  reason  of 
the  comparative  secrecy  of  the  measure,  and  the 
unostentatiousness  of  the  expense,  best  suited  to 
the  purposes  of  inspection  visits  to  distant  depen- 
dencies. A  many-seated  sham  Judicatory  of  this 
kind  is  the  resource, — when,  on  complaint  made  of 
some  more  than  ordinarily  scandalous  system  of 
abuse, — Ministers  are  prevented  by  shame  from  re- 
fusing enquiry,  and  by  fear  from  trusting  to  the 
House  of  Commons.  By  fear  : — for,  the  corrup- 
tion which  would  with  certainty,  suffice  to  engage 
the  House  in  a  body^  to  acquiesce  in  this  or  any 
other  desired  imposture, — would  not  suffice  to  se- 
cure the  excluding  from  a  Committee  every  Mem- 
ber who  would  not  concur  in  such  suppression  of 
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evidence  as  the  purpose  might  require.  In  the 
case  of  a  distant  inspection  visits  forecast  is  exem- 
plified :  and  the  object  is — to  forestall  and  avert  all 
such  sincere  enquiries,  as  are  yet  in  no  other  than 
a  future-contingent  state:  in  the  case  of  the 
many-seated  Elicitation  Judicatory,  acting  at  the 
seat  of  Government^ — the  object  is — to  make  a  pre- 
tence for  refusing  some  enquiry  actually  called  for 
in  the  House  of  Commons.  When,  for  example, 
under  the  eye  of  King,  Lords,  and  Commons, — 
Judges,  and  other  judicial  functionaries  of  all 
classes,  have  been  in  the  notorious  habit  of  prac- 
tising extortion  on  false  pretences, — thereupon,  on 
pretence  of  paving  the  way  for  reform^  comes  a 
Commission^  under  which  the  population  of  the 
judgment  seat,  as  well  as  that  of  the  witness's  box, 
is  composed  of  accomplices  ;  with  the  principal  for 
Locator.  From  a  Commission  of  this  sort,  a  col- 
lateral benefit  is  naturally  and  commonly,  if  not 
constantly,  derived :  what  is  called  ?ijob  is  effected  : 
and,  in  place  of  punishment,  criminals  receive  re- 
muneration for  their  crimes. 

Instructional, 
Art.  56.  One  feature,  familiar  to,  if  not  con- 
stant in,  English  practice,  requires  here  to  be  laid 
open  to  view.  It  belongs  to  the  form  of  the  Re- 
ports: it  consists  in  the  suppression  of  the  inter- 
rogatories, by  which  the  responses  have  been 
elicited  ;  and,  still  more  frequently  of  the  names  of 
the  several  Interrogators.  Of  this  suppression,  so 
far  as  regards  the  interrogatories^  a  natural  and  not- 
unfrequent  consequence  is — obscurity  or  miscon- 
ceivedness  ;  so  far  as  regards  the  power-clad  Inter- 
rogator,— consequence  and  final  cause,  subtraction 
of  his  conduct  from  that  scrutiny  of  the  Public 
Opinion  Tribunal,  to  which  he^ has  been  subjecting 
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the  Interrogatee.  The  practice  may  be  set  down 
among  the  natural  fruitsofaristocratical  oppression  : 
presumptive  evidence  of  intentional  abuse  of  power, 
on  the  part  of  as  many  as  give  into  it. 

§  28.     Legislation  Penal  Judicatory. 

Enactive.     Instructional. 

Art.  1.  To  any  of  the  following  chief  func- 
tionaries should  misconduct  be  imputed,  for  the 
punishment  of  which,  dislocation,  with  extra  pub- 
licity, shall  not  be  deemed  sufficient, — it  rests  with 
the  Legislature  to  form  an  occasional  Special  Judi- 
catory for  the  trial  of  them. 

Functionaries  thus  triable  are — 

I.  Any  Member  of  the  then  present  Legislature. 

II.  Any  Member  of  any  anterior  Legislature. 

III.  The  Prime  Minister  of  the  then  present,  or 
any  preceding  time. 

IV.  The  Justice  Minister  of  the  then  present,  or 
any  preceding  time. 

Enactive. 

Art.  2.  Number  of  Members  of  this  Judica- 
tory, three  or  five. 

Enactive. 

Art.  3.  Judges,  either  all  of  them  Members  of 
the  then  present  Legislature,  or  persons,  who, — at 
the  time  when  the  decree  for  the  prosecution  is  pro- 
nounced,— are  not,  any  of  them,  Members — either 
of  the  Legislature,  or  of  any  part  of  the  Official 
'Establishment. 

Enactive. 

Art.  4.     Mode  of  location,  secret  suffrage. 

Enactive. 
Art.  5.     The  Legislature  will  at  the  same  time 
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appoint  persons,  one  or  more,  to  officiate  as  Pur- 
suers. 

InstructionaL 
Art.  6.     i.  In  relation  to  this  extraordinary  ju- 
dicial function, — the  Legislature  will,  on  each  occa- 
sion, judge,    whether  its  time   will  admit  of  it3 
taking  upon  itself  this  extra  charge. 

Enactive.  InstructionaL  Batiocinative, 
Art.  7.  ii.  If  all  the  Members  do  not,  neither 
should  any :  for,  it  should  not  be  in  the  power, 
either  of  an  individual  or  of  the  whole  body,  in  this 
or  any  other  way,  to  produce,  during  the  whole 
or  any  part,  of  the  time  occupied  in  the  Enquiry,  a 
virtual  vacancy  in  the  particular  seats  in  question, 
as  to  the  exercise  of  the  legislational  function  ;  thus 
depriving  constituents  of  the  service  of  their  agents, 
as  to  the  principal  and  peculiar  part  of  their  duty. 

Ratiocinative. 

Art.  8.  iii.  Though, — more  especially  in  the 
case  of  a  Member, — nothing  that  can  be  done,  can 
exclude  altogether  so  inevitable  an  imputation  as 
that  of  partiality — still,  the  transference  of  this  tem- 
porary function  to  other  hands,  will,  in  no  small 
degree,  lessen  the  ground  of  the  imputation,  if 
men  of  generally  acknowledged  aptitude,  moral  as 
well  as  intellectual,  are  the  persons  located.  In 
the  case  where  the  Prime  Minister,  or  the  Minister 
of  Justice — located,  both  of  them,  by  the  j^egisla- 
ture — being  parties  accused,  are  guilty, — much 
less  difficulty  will  a  man  who  has  not,  than  a  man 
who  has,  contributed  to  their  location,  find,  in 
contributing  to  their  punishment. 

Enactive. 

Art.  9.  Neither  in  non-penal  nor  in  penal  cases, 
does  the  Legislature  act,  on  any  occasion,  as  an  Ap- 
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pellate  Judicatory  :  in  that  field  of  service,  it  trusts 
altogether  to  the  appropriate  subordinate  authori- 
ties. Only  in  case  of  punishable  criminality,  as 
practised  by  them  in  the  exercise  of  their  functions, 
does  it  take  cognizance  of  the  course  taken  in  and 
by  that  exercise. 

Enactive.  Raiiocinative* 
Art.  10.  But,  for  as  much  as  of  necessity, — in  so 
far  as  the  propriety  of  the  conduct  of  any  such 
judicial  functionary,  on  the  occasion  of  a  non-penal 
suit  comes  in  question, — that  which  should,  on  that 
occasion,  have  been  done,  cannot  but  come,  though, 
as  it  were,  in  a  preliminary  or  collateral  way,  under 
the  cognizance  of  the  Legislature, — any  error 
which,  on  that  same  occasion,  shall,  in  the  eyes  of 
the  Legislature  have  manifested  itself,  will  not  be 
left  unredressed. 

Eatiociyiative. 

Art.  11.  For,  knowingly  and  wilfully  to  leave 
a  wrong  in  any  shape  unredressed,  would, — on  the 
part  of  those,  who,  without  preponderant  evil,  have 
full  power  to  redress  it, — be  an  open  profession  of 
injustice,  tending  to  the  destruction  of  public  con- 
fidence. 

Enactive,      TnstructionaL     Ilatiocinative. 

Art.  12.  On  every  such  occasion,  the  Legisla- 
ture will,  at  the  same  time,  be  upon  its  guard, — lest, 
by  this  means,  it  should  insensibly  be  led  to  consti- 
tute itself  into  an  ordinarily  officiating  Appellate 
Judicatory  :  an  office,  as  to  the  functions  of  which 
it  is  essentially  incompetent ;  to  wit,  as  well,  in  re- 
spect of  the  multitude  of  the  Members  of  which  it 
is  composed,  as  in  respect  of  the  vacancy,  which 
would  thereby  be  created  in  the  exercise  of  its  ap- 
propriate and  peculiar  functions. 
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Enactive.    Instructional, 

Art.  13.  According'ly,  if,  on  the  face  of  the 
apph'cation,  no  criminality  in  any  shape  be  imputed 
to  the  functionary  whose  conduct  is  the  subject  of 
complaint, — the  Legislature  will  uniformly  refuse  to 
take  cognizance  of  it.  In  a  case,  in  which  such  im- 
putation is  made, — if  no  sufficient  reason  for  imput- 
ing criminality  is  found,  the  Legislature  may  accord- 
ingly make  declaration  to  that  effect,  forbearing  to 
accompany  such  declaration  of  acquittal  with  any 
decree,  imperative  or  opiniative,  in  relation  to  any 
such  alledged  wrong,  as  above. 

.  Enactive,     Instructional. 

Art.  14.  On  every  such  occasion, — if,  in  the 
eyes  of  the  Legislature,  the  accusation  has  been 
not  only  insufficiently  grounded  or  altogether  un- 
grounded, but  accompanied  with  evil  consciousness 
or  temerity, — it  will,  if  it  see  sufficient  reason, — on 
the  same  evidence,  and  without  the  formality  of  a 
separate  suit, — proceed, — as  in  the  case  where  com- 
pensation is  given  in  the  name  of  costs^ — to  punish 
the  wrongful  accuser  with  such  punishment  as  the 
case  shall  appear  to  demand. 

Instructional. 

Art.  15.  Note,  that,  only  in  case  of  a  decision^ — 
or,  where  decision  is  due,  non-decision  by  an  Appel- 
late Judicatory^ — or  by  the  Justice  Minister^  in 
the  extraordinary  and  narrow  field  of  the  judicial 
service  allotted  to  him,  as  per  Ch.  xxv,  §  4,  Judi-^ 
cative  function, — can  any  such  non-penal^  under  the 
guise  of  a  penal  suit,  as  above,  be  apprehended  :  for 
as  much  as,  for  redress,  of  wrong  done  by  an  Imme- 
diate Judicatory,  the  correspondent  Appellate  Ju- 
dicatory is  constituted,  and  its  doors  kept  wide 
open, — while,  as  above,  those  of  the  Legislature 
are  against  all  such  applications,  shut. 
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Instructional. 
Art,  16.     Note  also  that,    for    prevention   of 
wrong  otherwise  about  to  be  done,  or  redress  of 
wrong  done,  by  a  Judge,  without  deficiency  on  his 
part  in  respect  of  appropriate  moral  aptitude, — fa- 
cilities may  be  seen  afforded,  in  and   by  Ch.  xii, 
Judiciary  collectively  :    §  19,  Judges^  con- 
tested   interpretation     reporting    function — §    20, 
Judges^  eventually  ernendative  function^   and  §  21, 
Judges^  sistitive,  or  say  execution^staying  function  : 
and  moreover  by  the  general  facility  for  amend- 
ment, afforded  by  the  melioraiion'Suggestive  fanc^ 
tion  allotted  by  this  Code  throughout,  to  individu- 
als as  well  as  to  judiciary  and  other  functionaries. 

§  29.     Members^  Motions. 

Instructional,     Expositive, 

Art.  1.  In  proposing  an  ordinance,  a  Member 
will  do  well  to  consider,  whether  in  the  law  as  it 
then  stands,  there  be  any  Article,  to  the  matter  of 
which,  such  his  ordinance  would,  if  adopted,  be 
repugnant,  in  such  sort,  that  if  that  Article  were 
thereafter  to  receive  its  execution,  the  so  proposed 
ordinance  would  thereby  in  some  way  or  other,  be 
contravened.  In  case  of  non-repugnancy,  his  new 
proposed  ordinance  is  independent  and  non-emen-' 
dative  :  in  the  case  of  repugnancy,  it  is,  to  the  ex- 
tent of  the  repugnance,  ejuendative. 

Instructianal,     Ilatiocinative. 

Art.  2.    If  thus  it  be  emendative  in  effect,  he  will 

do  well  to  render  it  declaredly  so  :  for,  thus  only  can 

the  Pannomion  [a)   be  kept  clear,  of  that  needless 

and  useless  voluminousness,   with  obscurity,  con- 

[a)  \^Paimonimi2  From  the  Greek : — the  whole  body  of  the 
laws. 
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fusedness  and  incomprehensibility  for  its  effec-ts, 
by  whicli,  in  the  nature  of  the  case,  it  cannot  otheixj- 
wise  escape  being  more  or  less  vitiated. 

Instructional.  Expositive, 
Art.  3,  Declaredly  emendative^  an  ordinance 
may  be,  in  either  of  two  modes — ihe  directive  ov  the 
reeditive.  In  the  directive  mode,  the  Draughtsman 
will  proceed  in  the  manner  of  an  author,  in  direct- 
ing corrections  to  be  made,  in  and  by  a  list  of 
Emendanda  or  Corrigenda.  Taking  for  the  sub- 
ject of  his  reference  the  Pannomion  as  it  stands — 
^' In  such  an  Article,^^  (he  will  say)  referring  to 
Code,  Chapter,  Section  and  Article,  "•  omit  so  and 
so ;"  or,  '^  between  such  and  such  words,  insert  so 
and  so  ;'^  or,  "  to  such  and  such,  substitute  such  or 
such  words  ;'^  or,  taking  the  Article  entire,  ''  omit 
such  or  such  an  Article ;"  or,  "  between  such  and 
such  an  Article,  insert  such  or  such  an  Article  or 
Articles ;"  or,  ''  to  such  or  such  an  Article  or  Ar- 
ticles, substitute  the  following.^^ 

InstructionaL  Enactive, 
Art.  4.  Follows  a  formulary  for  the  introduc- 
tion of  an  amendment.  ^'  By  the  Legislature,^' 
[Year,  Month,  and  Day].  "  In'^  [referring,  as 
above,  Art.  3,  to  the  portion  of  the  Pannomion'] 
''  the  following  amendments  are  this  day  made." 
[Hereupon follows thedirection  asabove.]  Attestator, 
the  Legislation  Minister.  Each  amendment,  if 
adopted,  being  the  work  of  the  Legislature, — the 
proposer  will  not,  in  penning  his  proposal,  scruple 
thus  to  speak  in  the  name  of  the  Legislature. 

Instructional,     Enactive. 
Art.  5.     In  the   reeditive  mode,  the  proposer 
proceeds,  in  the  manner  of  an  author,  who  is  pub- 
lishing a  new  edition  of  his  work,     Introductive 
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formulary  as  follows : — "  By  the  Legislature'^ — 
|Year,  Month  and  Day,  and  place  in  the  Panno- 
mion^  as  above.)  ^'  It  is  ordained  as  follows/^ 
Thereupon,  comes  the  new  matter.  If,  in  this 
ordinance,  there  be  any  thing  which  is  in  repug- 
nance to  any  part  of  the  Pannomion^  as  above, — 
to  minimize  doubt  and  needless  quantity  of  matter, 
he  will  proceed  in  manner  following.  '^  Repealed 
"  on  this  occasion  are'^ — then  will  follow  the  indi- 
cation of  the  several  Articles.  On  this  occasion,  no 
alteration  will  he  direct  to  be  made  in  any  Article. 
Instead,  of  giving  any  such  direction,  he  will  repeal 
the  entire  Article,  and  substitute  a  new  one. 

Instructional.      Enactive. 
Art.  6.     In  an  emendative  ordinance  expressed 
in  the  reeditive  mode,  indications  will  be  given  as 
follows : — 

I.  Indication  made, — by  appropriate  types  and 
other  means, — of  words,  omitted,  added,  or  substi- 
tuted, as  above:  in  such  sort  that,  in  the  new  edi- 
tion, if  possible,  by  a  single  glance,  the  eye  may  be 
able  to  distinguish  the  new  matter  from  the  old. 

II.  Indication  made, — of  the  proposer,  hissecond- 
er,  his  other  supporters,  and  his  opposers.  Thus,  to 
all  persons  concerned  will  it,  in  all  times,  be  made 
known, — in  what  particulars,  at  what  times,  by  what 
ordinances,  at  whose  instance,  and  under  whose  op- 
position,— effect,  good  or  bad,  on  the  interest  of  the 
community,  has  been  produced. 

Enactive, 
Art.  7.  To  every  Member,  it  belongs,  of  right, 
to  make  whatsoever  motion  he  thinks  fit,  in  whatso- 
ever terms  he  thinks  fit,  in  relation  to  any  matter  he 
thinks  fit:  on  its  being  seconded  by  any  other 
Member, — any  such  motion  becomes  a  subject  of 


§29.     Members^  Motions.  141 

discussion,  and  is  eventually  capable  of  being  con- 
verted into  an  ordinance  of  the  Legislature. 

Instructional, 

Art.  8.     In  case  of  need,  should  it  happen  to 
the  Legislature  to  find  its  time  v^^asted  by  ill-consi- 
dered   motions,    it    will,    for  remedy,  instead  of 
one  such  preliminary  adopter,  require  two  or  more. 
InstructionaL    Ratiodnative, 

Art.  9.  To  obviate,  however,  the  voluminous- 
ness  and  confusion,  liable  to  ensue,  from  laws  made, 
at  different  times,  on  the  motion  of  different  per- 
sons,— on  principles  in  respect  of  form  as  well 
as  matter  J  dispaiate  or  adverse, — a  Member,  ante- 
cedently to  any  motion  tending  to  the  enactment 
of  a  new  ordinance,  will  do  well  to  consider,  to  the 
province  of  which  of  the  ^e^vevdX  Ministers,  if  any, 
the  matter  belongs :  thereupon,  to  communicate  on 
the  subject  with  such  Minister  or  Ministers, — and, 
in  so  far  as  they  and  he  agree,  to  consult  with  the 
Legislation  Minister  as  to  the  bearings  of  the  pro- 
posed ordinance  on  those  already  in  existence,  and 
thence,  as  to  the  form  in  which,  on  its  introduc- 
tion, the  proposed  ordinance  may  most  conve- 
niently stand  expressed  :  and,  in  particular,  w  hether 
in  the  independent  and  non-emendative  form,  as  per 
Art.  1,  or  in  the  emendative :  and,  if  in  the  emen^ 
dative,  whether  in  the  directive^  or  in  the  reeditive^ 
as  per  Art.  3,  4,  5, 6. 

InstructionaL 

Art.  10.  If,  to  any  such  Minister,  such  com- 
munication shall  have  been  omitted  to  be  made, — 
reasons  for  the  omission  will  be  expected  to  be 
given  :  so,  in  case  of  non-concurrence  on  the  Mi- 
nister's part,  reasons  for  and  against  such  non-con- 
currence. No  such  Minister  is  bound  to  concur  in 
any  such  motion  :  but  to  him  the  mover  is  expect- 
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ed  to  communicate  it ;  he,  to  receive  it  and  to  attend 
to  it:  and  so  throughout  its  progress,  until  it  is 
either  adopted  or  rejected. 

§  30,     Dislocahle  how. 
Enactive. 
Art.  1.     From  the  situation  of  Member  of  the 
Legislative  Assembly,  causes  of  dislocatedness  are 
these — 

1.  Resignation. 

2.  Acceptance,  of  any  other  office  belonging  to 
the  Official  Establishment  of  this  State. 

3.  Acceptance,  of  any  office  belonging  to  the 
Official  Establishment  of  any  Foreign  State. 

4.  Acceptance,  of  factitious  honour  or  dignity, 
in  any  shape,  at  the  hands  of  any  Foreign  Govern- 
ment. 

5.  Mental  derangement. 

6.  Disturbance,  of  Legislative  proceedings,  as  per 
§  16,  Security  for  the  Assembly  against  disturbance y 

7.  Criminal  delinquency,  pronounced  by  the  sen- 
tence of  a  Judiciary,  located  for  this  purpose  by  the 
Legislature,  as  per  §  28,  Legislation  Penal  Judi- 
catory. 

8.  Dislocation,  by  his  constituents,  in  virtue 
of  their  incidental  dislocative,  as  per  Ch.  v,  Con- 
stitutive.    §  2,  Powers. 

§  31.  Securities  for  appropriate  aptitude. 
InstructionaU 
Art.  1.  The  assemblage  of  securities,  here 
proposed  v^^ith  reference  to  the  highest  department, 
the  Legislature,  forms  the  commencement  of  an  all- 
pervading  system  of  the  like  securities,  covering 
the  whole  field  of  the  Official  establishment,  and 
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applying  to  all  public  functionaries  in  every  depart-* 
ment  and  subdepartnient.  The  same  endeavour 
will  accordingly  be  seen  successively  applying  itself 
to  the  situation  of  Prime  Minister, — to  the  situations 
of  the  several  Ministers, — to  the  several  Sublegisla- 
tures, their  Members,  and  Subordinates, — and  with 
more  especial  solicitude  to  that  of  the  several  Mem- 
bers of  the  Judiciary  establishment ;  and  lastly  to 
the  bis-subdepartment  occupied  by  the  Local  Head- 
men and  Local  Registrars,  whose  logical  fields  of 
service,  in  their  respective  smallest  local  fields 
of  action,  lie  in  subordination  to  the  directing 
functionaries  of  the  Administrative  and  Judiciary 
departments;  and  are  composed  accordingly  of 
portions  of  the  logical  fields  of  service  of  both. 

Security  against  abuse  of  power  composes  one 
branch  of  the  system  of  securities  here  provided  : 
one  branch,  but  not  the  only  one :  for,  security 
against  abuse  of  power  is  but  one  branch,  though 
the  principal  one,  of  security  for  appropriate  moral 
aptitude  :  and  to  this  are  added  security  for  appro- 
priate intellectual  woid  security  for  appropriate  active 
aptitude. 

InstructionaL 
Art.  2.  For  this  purpose,  and  on  these  several 
occasions,  confidence  (it  cannot  be  denied)  may 
with  truth  be  said  to  be  minimized :  distrust  and 
suspicion  maximized.  Principle  acted  upon,  say 
for  shortness,  the  conjidence-minimization  principle  : 
whence,  as  to  practical  deductions,  the  controul^ 
maximization  principle. 

InstructionaL 
Art.  3.     Corresponding  rules  are  the  following. 
— I.  To  no  oflScial  situation,  attach  any  more  power 
than  is  necessary  to  enable  the  functionaries  to  ex* 
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ercise  the  functions  of  it  with  the  most  effectual 
subserviency  to  the  dictates  of  the  greatest-happiness 
principle. 

Instructional. 

Art*  4.  ii.  Toevery  such  situation,  apply  such 
instrumentary  arrangements  as,  by  means  of  appro- 
priate selection,  restraint  and  constraint  ^\\'d\\  afford 
the  efficient  security  for  appropriate  aptitude  in  all 
its  branches. 

InstructionaL 

Art.  5.  iii.  The  arrangements  for  r^5/ram?  are 
those  which  promise  to  afford  the  most  effectual  se- 
curity against  abuse  of  power:  to  wit,  of  the  seve- 
ral powers  respectively  instituted  and  conferred. 

Instructional, 
Art.  6.  These  principles  and  rules  have  for  their 
bases  certain  axioms,  or  say  assumptions.  These 
are  expressive  of  certain  supposed  matters  of  fact: 
the  existence  of  certain  propensities  in  all  human 
minds. 

Instructional. 

Art.  7.  i.  In  all  human  minds,  in  howsoever 
widely  different  proportions, — self-regard,  and  sym- 
pathy for  others  or  say  extra-regard^  have  place.    - 

Instructional. 
Art.  8,  ii.  But,  in  self-regard  even  sympathy 
has  its  root:  and  if,  in  the  general  tenour  of  human 
conduct,  self-regard  were  not  prevalent  over  sym- 
pathy,— even  over  sympathy  for  all  others  put  toge- 
ther,— no  such  species  as  the  human  could  have  ex- 
istence. 

Instructional.     Expositive. 

Art.  9.  Take  any  two  persons,  A  and  B,  and 
suppose  them  the  only  persons  in  existence  : — call 
them,  for  example,  Adam  and  Eve.     Adam  has 
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on  regard  for  himself:  the  whole  of  his  regard  has 
for  its  ol>ject  Eve.  Eve  in  like  manner  has  no 
regard  for  herself:  the  whole  of  her  regard  has  for 
its  object  Adam.  Follow  this  supposition  up  :  in- 
troduce the  occurrences,  which,  sooner  or  later,  are 
sure  to  happen,  and  you  will  see  that,  at  the  end  of  an 
assignable  length  of  time,  greater  or  less  according 
to  accident,  but  in  no  case  so  much  as  a  twelvemonth, 
both  will  unavoidably  have  perished. 

Instructional. 
Art.  10.  To  give  increase  to  the  influence  of 
sympathy  at  the  expense  of  that  of  self-regard,  and 
of  sympathy  for  the  greater  number  at  the  expense 
of  sympathy  for  the  lesser  number, — is  the  constant 
and  arduous  task,  as  of  every  moralist,  so  of  every 
legislator  who  deserves  to  be  so.  But,  in  regard  to 
sympathy,  the  less  the  proportion  of  it  is,  the  natu- 
ral and  actual  Existence  of  which  he  assumes  as  and 
for  the  basis  of  his  arrangements,  the  greater  will 
be  the  success  of  whatever  endeavours  he  uses 
to  give  increase  to  it. 

InstructionaL 

Art.  11.  A  consequence  is — that  whatsoever 
evil  it  is  possible  for  man  to  do  for  the  advancement 
of  his  own  private  and  personal  interest  (or  what 
comes  to  the  same  thing,  what  to  him  appears 
such)  at  the  expense  of  the  public  interest, — that 
evil,  sooner  or  later,  he  will  do,  unless  by  some 
means  or  other,  intentional  or  otherwise,  prevented 
from  doing  it. 

InstructionaL 

Art.  12.  To  the  above  rule  suppose  there  is  this 
or  that  exception  :  still,  with  a  view  to  practice,  there 
might  as  well  be  none :  forasmuch  as  by  no  crite- 
rion will  it  be  possible,  to  distinguish  the  individu* 
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als  in  whose  instance  the  exception  has  place,  from 
those  in  whose  instance  the  general  rnle  has 
place  :  more  especially  when,  as  in  the  case  of 
all  Legislative  arrangements  of  a  general  nature, 
the  individuals  in  question  are  unassigned  and 
unassignable. 

Instructional. 

Art.  13.  Neither  to  the  public  service  is  it  in 
the  nature  of  the  precautions  in  question  to  be  hurt- 
ful ;  nor  yet  so  much  as  to  the  refHitation  or 
the  feelings  of  the  individuals  to  whom  they  apply. 

Not  to  the  public  service  ?  Yes,  indeed,  if  of  the 
eare  thus  taken  to  avoid  giving  to  functionaries  more 
powerthan,  as  above,  is  needful,  the  effect  were — to 
withhold  from  them  any  part  of  that  which  is  need- 
ful. But,  in  proportion  to  the  attention  with  which 
the  arrangements  in  question  are  looked  into  by 
him,  and  compared  with  others,  will  be  every  man's 
assurance, — that  in  no  existing  Code  is  the  scope 
given  to  the  power  of  ruling  functionaries  so  ample 
as  in  the  present  proposed  Code. 

Instructional. 
Art.  14.  Not  even  to  the  reputation  or  the 
feelings  of  any  individual  functionary  or  non-func- 
tjonary  are  these  precautions  hurtful.  Yes,  if  it 
applied  to  him  to  the  exclusion  of  others,  or  in 
a  more  particular  manner  than  to  others.  But, 
no :  for,  without  any  exception,  they  apply  to  all 
persons  alike. 

InstructiojiaL 
Art.  15.     To  say — they    ought  not   to   apply 
to  me,  is  as  much  as  to  say — /  ajn  not  of  the  human 
species :   or  at  the  least  with  the  Pharisee,   **  /  am 
not  as  other  men  are.^^ 
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InstructionaL 
Art.  16.  As  little  can  these  precautions  be 
said  to  be  needless.  For,  wheresoever  no  obstacle 
— no  bar  to  evil  doing  is  opposed,  and  motives 
inciting- to  evil  doing  are  at  work,  evil  doing  will,  by 
the  prevalence  of  self-regard  over  sympathy,  be 
sure  to  be  let  in.  Suppose  the  probability  of  evil 
doing  ever  so  faint,  still  ought  the  obstacles  in  ques- 
tion to  be  opposed  to  it,  considering  that  by  their 
being  opposed  to  it,  evil  may  be  excluded,  while, 
as  above  shown,  from  their  being  so  opposed,  in  no 
shape  can  evil,  public  or  private,  be  introduced. 

Instructional. 
Art.  17.  Accordingly,  on  this  supposition,  in 
respect  of  the  treatment  given  by  them  to  the  sub- 
ject many,  proceed,  on  every  occasion,  the  ruling 
one  and  the  ruling  or  sub-ruling /^?^.  No  evil^ 
how  atrociously  and  extensively  mischievous  so- 
ever,  do  they  speak  of  or  deal  by  as  too  mischievous 
to  be  likely  to  be  exercised :  in  regard  to  no  mis- 
chievous act,  in  so  far  as  the  subject  many  are 
regarded  as  capable  of  being  the  actors,  and  these 
rulers  themselves  as  liable  to  be  sufferers  by  it> 
do  they  leave  unnoticed,  or  by  force  of  restraint 
and  punishment,  omit  to  use  their  endeavours  for 
the  prevention  of  it. 

InstructionaL 
Art.  18.  In  the  estimates  acted  on  by  rulers, 
the  degree  of  propensity  to  evil  in  the  minds  of  the 
subject  many  is  commonly  carried  rather  beyond 
than  short  of  the  truth.  In  particular,  such  is 
the  estimate  acted  upon  by  all  Legislators:  such 
is  the  estimate  acted  upon  by  all  Judges,  especially 
by  all  Judges,  who,  as  in  England,  are  suffered 
to  act,  and  act  accordingly,  as  ^Legislators :  except 

L  2 
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always  in  so  far  as  the  persons  acted  upon  belong  to 
those  classes  which  are  linked  with  theirs  by  a  com- 
munity of  particular  and  sinister  interest. 

Instructional, 
Art.  19.  Widely  different,  not  to  say  opposite, 
in  relation  to  propensity  to  evil  on  theiV  part, 
is  the  estimate  by  these  confeclerates  acted  upon. 
Is  it  the  ruling  one  that  is  in  question  ?  His  esti- 
mate of  himself,  as  expressed  in  his  own  language, 
is — /  am  not  as  other  men  are:  tliey  are  of  the 
species  composed  of  miserable  sinnej^s.  J  am  of  the 
species  between  God  and  man.  Thereupon,  from 
the  lips  and  pens  of  those  to  whom  he  is  an  object  of 
hope  or  fear,  comes  the  response  in  chorus — 0  yes^ 
shy  so  you  are  ! 

InstructionaL 

Art.  20:  Are  they  the  ruling  few  P  Of  the  like 
complexion  here  too,  is  the  estimate  acted  upon, — 
and  a  certain  theory,  on  which  it  is  grounded,  ilfo- 
tives  (says  this  theory,)  are  of  two  sorts^  impure  ^wA 
pure.  With  few  or  no  exceptions,  the  motives 
which  give  determination  to  the  conduct  of  all, 
whose  situation  in  the  conjunct  scales  of  power 
and  opulence  is  beneath  a  certain  level,  are  impure 
or  pure^  as  it  may  happen :  in  all  situations  above 
that  same  level,  at  all  times  supremely  and  in- 
variably pure  (a) :  to  suppose  that,  on  any  occa- 
sion,  they  do  or  can  fail  of  being  so,  is  an  affront 
and  a  gross  injury  :    an  injury  to  which,   either 

[a)  Prototype  and  model  of  this  theory,  that  of  the  origin  of 
metals,  as  delivered  in  the  old  English  Law  Book,  Plowden's 
Commentaries, — case,  styled  Fogassas  Case : — father  andmother 
of  all  metals,  mercury  and  sulphur :  in  a  pure  state,  they  beget 
the  precious,  in  an  impure,  the  base  metals. 

For  a  supposed  all-comprehensive  and  unsophisticated,  if  pre- 
ferred to  a  sophisticated  account  of  motives,  see  Springs  of 
Action  Table ^  by  the  Author  of  this  Code;  and  for  elucidation 
of  it.  Introduction  to  the  Principles  of  Mwals  and  Legislation. 
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at  the  hands  of  justice,  or  at  those  of  the  party  iii- 
jured,  condign  punishment  is  due. 

Instructional, 
Art.  21.  Not  that  in  this  theory  about  puriti/ 
and  impurity^  there  is  any  thinif  better  than  stark 
nonsense:  not  that  any  one  who  utters  it,  knows 
what  it  is  he  means  by  it.  But,  if  the  theory  wants 
so  much,  the  practical  conclusions  from  it  want  not 
any  thin^,  ofbeing'sufficiently  intelhgible: — Reserve 
all  restraints  for  those  others :  none  are  needful^  all 
are  injurious^  if  applied  to  ourselves. 

Instructional.     Exemplificational. 

Art.  22.  In  point  of  fact — unquestionable  fact 
- — how  stands  relative  behaviour  in  correspond- 
ence with  the  condition  of  the  two  situations  ?  Of 
that  supposed  as  above  ?  No :  but  exactly  the 
reverse.  The  more  dependent  a  man  is  for  the 
comforts  of  life  on  his  good  behaviour  to  others,  the 
better  is  his  behaviour  to  them  :  the  less  dependent, 
the  worse.  The  greater  a  man's  power,  the  stronger 
his  propensity  in  all  possible  ways  to  abuse  it.  Of 
this  fact,  all  history  is  one  continued  proof.  Ye, 
who,  for  examples,  fear  to  look  near  home, — send 
your  regards  to  a  safe  distance.  Look  to  the  twelve 
Caesars :  there  you  have  distance  in  time :  look  to  all 
Oriental  despots :  there  you  may  have  distance  in 
time  and  space. 

Instructional,     Ratiocinative. 

Art.  23.  But,  if  such  were  not  the  effect  of 
power  in  all  lesser  masses,  neither  could  it  have 
been  so  in  those  greatest  possible  masses.  Not  in  the 
inverse  but  in  the  direct  ratio  of  the  quantity  of 
power  possessed  is  the  degree  of  propensity  to  do 
evil  in  every  shape:  the  degree  of  the  propensity, 
and  therefore  the  quantum  of  the  demand  for  secu- 
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rities  against  the  existence  and  the  effects  of  it. 
If  to  any  one  it  appears,  that  in  any  part  of  the 
scale,  this  proportion  fails  to  hold  good,  let  him 
say  in  what,  and  wherefore. 

But,  in  this  respect,  suppose  high  and  low  upon 
a  par; — suppose  even,  that,  in  the  high  situations, 
the  evil  propensity  is  less  strong  than  in  the  low 
ones; — still,  so  long  as,  in  the  case  of  the  mind 
in  question,  the  existence  of  it  is  in  any  de- 
gree admitted, — the  demand  for  the  securities  in 
question  must  be  allowed  to  be  indispensable. 

Instructional. 
Art.  23.  If  so  it  be,  that  these  securities  for  appro- 
priate aptitude  are  thusincontestably  beneficial  and 
needful, — the  sort  of  reception  a  man  gives  to  them 
when  proposed,  may  serve  as  a  test  of  his  own  ap- 
propriate aptitude,  moral  and  intellectual.  Regard- 
ing them  as  beneficial  and  needful,  does  he  contest 
their  being  so?  judge  thence  of  his  sincerity  and 
probity:  regards  he  them  as  not  beneficial,  or  as 
not  useful?  judge  thence  of  his  understanding. 

Instructional, 
Art.  24.  Different  will  naturally  be  the  recep- 
tion experienced  by  these  securities,  at  the  hands 
of  rulers,  in  different  governments  :  most  favour- 
able, in  a  pure  representative  democracy:  less  fa- 
vourable, in  a  pure  and  absolute  monarchy  :  most 
completely  unfavourable,  in  a  mixed  monarchy, 
composed  of  a  mixture  of  monarchy  and  aris- 
tocracy, with  or  without  a  tinge  of  representative 
democracy. 

Instructional, 

Art.  25.  i.  Look  first  to  a  pure  representative 
democracy.  Why  in  this  case  most  favourable.^ 
Answer.     The  reason  is  almost  too  obvious  to  bear 
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tnentioning.  Every  man  is  a  gainer  by  the  effici- 
ency of  these  securities  :  no  man  can  entertain  a 
hope  of  being  a  gainer  from  their  absence,  or  their 
inefficiency. 

InstructionaL 
Art.  26.  One  class,  and  that  the  only  one,  by 
Avhich  an  unfavourable  reception  will  naturally  be 
given  to  it,  is  the  Lawyer  class  :  and,  even  in  their 
case,  not  to  the  whole  system, — but  only  to  that  part 
x)f  it,  which  applies  to  the  Judicial  Department. 

InstructionaL     ExempIificationaL 

Art.  27.  For  exemplification  and  instruction, 
look  to  the  Anglo-American  United  States.  In 
that  seat  of  good  government, — by  that  clasps,  and  by 
that  alone,  is  a  system  of  authorized  depredation 
kept  in  exercise  at  the  expeuvse  of  all  the  other 
classes:  accordingly,  for  no  system  of  securities, 
the  tendency  of  which  is  to  lessen  the  amount  of 
evil  from  that  source,  can  any  favourable  reception 
be  reasonably  expected  at  such  hands. 

InstructionaL     ExempIificationaL 

Art.  28.  Of  the  ascendancy  of  this  class  the 
cause  is — that  when  the  people  cast  off  the  other 
parts  of  the  English  yoke, — neither  time,  nor  the 
state  of  appropriate  intellectual  aptitude  on  the 
part  of  leading  men,  admitted  of  their  casting  off, 
except  in  here  and  there  an  easily  detached  frag- 
ment, that  part,  which,  under  the  name  of  Common 
Law,  had,  by  those  of  the  King's  creatures  and  in- 
strument's, by  whom  were  occupied  the  chief  ju- 
dicial situations,  been  gradually  imposed  upon 
the  rest  of  the  community, — for  their  own  benefit, 
in  subserviency  to  and  in  conjunction  with  that  of 
the  Monarch, — by  whom  they  had  been  located,  and 
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were  at  every  moment  dislocable.  In  this  same 
Common  Law,  with  its  essential  and  most  elabo- 
rately organized  uncertainty,  its  factitious  delay, 
vexation,  and  expense,  did  they  behold  an  instru- 
ment which,  with  more  or  less  effect,  would,  in  all 
such  hands  as  could  obtain  a  share  in  the  use  of  it, 
be  applicable  to  the  purposes,  for  which,  as  above, 
it  had  been  originally  framed. 

Instructional, 
Art.  29.  True  it  is — that,  in  that  same  fortu- 
nate region,  by  the  official  class  of  lawyers,  no  such 
share  is  reaped  in  the  plunderage  as  by  the  profes- 
sional class:  nor,  in  the  professional  class,  are  the 
largest  lots  nearly  equal  to  those  which  are  reaped 
by  the  same  class  in  the  mother  country  :  the  mag- 
nitude being  kept  comparatively  small  by  the  mul- 
tiplicity of  the  competitors :  but  by  this  very  multi- 
plicity will  their  appetite  for  the  golden  fruit,  and 
their  fear  of  losing  any  part  of  it,  be  sharpened,  and 
their  horror  of  every  thing  that  threatens  to  lessen 
it,  augmented :  and,  misrepresentation  being  the 
grand  instrument  of  their  trade, — the  use  of  it,  in  a 
case  of  such  vital  importance  cannot  reasonably  be 
expected  to  be  spared. 

InslructionaL 
Art.  30.  ii.  Look  next  to  a  pure  and  absolute 
Monarchy.  So  as  the  power  of  depredation  and 
oppression,  to  the  use  of  himself  and  such  instru- 
ments and  favourites  as,  from  time  to  time,  it  may 
please  him  to  let  in  for  a  participation  in  the  benefit 
of  that  same  power,  remains  unchanged, — security 
against  abuse  of  its  power  by  all  other  functionaries, 
so  far  from  being  to  the  Monarch  a  sure  ol)ject  of 
displeasure,  will  naturally  enough  be  an  object  and 
source   of  satisfaction   in   his  eyes.     Depredation 
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committed  by  them  to  their  own  profit,  will  be  to 
him  so  piuch  loss :  for,  the  greater  the  spoil  taken 
by  them,  the  less  remains  for  him  :  and,  as  to  op- 
pression as  well  as  depredation, — by  whatsoever  is 
committed  by  them  in  gratification  of  their  own 
appetites,  discontent  is  produced  and  secret  enmity, 
from  which  he  has  never  any  thing  to  hope,  and 
always  more  or  less  to  apprehend :  considering,  as 
he  cannot  but  now  and  then  consider,  that  his 
life  is  at  the  mercy  of  every  man  who  will  risk 
his  own  life  for  the  hope  of  destroying  that  of  the 
supposed  author  of  his  sufferings. 

Instructional, 
Art.  31.  In  this  case,  the  misfortune  is — that, 
of  the  aggregate  mass  of  securities  against  abuse  of 
power  i  n  functionaries,  the  greatest  part,  as  has  been, 
and  will  be  further  seen,  unavoidably  depends  upon 
the  power  of  the  Public  Opinion  Tribunal :  and  a 
Monarch  will  always  be  fully  sensible,  to  the  diffi- 
culty which  there  cannot  but  be — in  preventing  that 
authority  from  opposing  its  force  to  abuse  of  power, 
in  the  shapes  in  which  it  appears  to  him  that  he 
would  be  a  sufferer  by  it, — without  seeing  and  feel- 
ing that  same  force  acting  against  that  same  abuse, 
in  the  shapes  in  which  the  whole  or  the  greatest 
part  of  the  profit  from  it  is  reaped  by  himself. 

Instructional* 
Art.  32.  To  come  to  particulars.  Security 
against  abuse  of  power  on  the  part  of  the  Legisla- 
tive authority, — no  such  Monarch  can,  of  course,  be 
naturally  expected  to  endure:  for  his  is  the  Legisla- 
tive authority.  Not  so  as  to  his  subordinates,  all  or 
any,  in  the  Administration  Department :  not  so,  as  to 
his  subordinates  even  in  the  Judiciary  Department: 
for,  of  appropriate  aptitude  in  both  those  depart- 
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jnenfs,  his  absolute  power  enables  him  to  reap  for 
himself  the  full  benefit:  while,  on  every  occasion 
on  which,  in  his  view  of  the  matter,  it  threatens  to 
oppose  obstacles  to  his  will,-r-he  can  extinguish  it, 
or  completely  guard  himself  against  the  effects  of  it. 
Not  altogether  without  reason,  therefore,  may  he 
be  expected  to  give  acceptance— if  not  to  all 
securities  against  abuse  of  power  in  those  depart- 
ments,— at  least,  to  all  such  securities  as  can  be  em- 
ployed, without  giving,  to  the  Public  Opinion  Tri- 
bunal, an  influence,  capable,  in  his  eyes,  of  oppos- 
ing obstacles  to  any  such  depredation  and  oppres- 
sion as  it  may  happen  to  him  to  feel  disposed  to  see 
committed. 

Instructional. 

Art.  33,  iii.  Look  now  to  pure  aristocracy, 
Look,  in  a  word,  to  British  India:  for,  though  a 
controuling  power  is  in  the  hands  of  the  mixed 
monarchy  to  which  the  members  of  that  same  aris- 
tocracy are  subject, — yet  it  is  by  themselves  that  all 
the  details  of  Government  in  the  way  of  legislation 
are  carried  on.  Securities  against  abuse  of  power 
on  the  part  of  the  Legislative  authority,  they  can- 
not reasonably  be  expected  to  endure ;  for  they 
themselves  are  Legislators.  So  neither  against 
abuse  of  power  on  the  part  of  occupants  of  situa- 
tions in  the  Administrative  department:  for,  by 
themselves,  or  by  those  in  providing  for  whom  they 
provide  for  themselves,  are  those  same  situations 
occupied:  accordingly,  ruin  is  the  universally  ex- 
pected and  most  effectually  denounced  lot,  of  all 
who  should  presume  to  bring  to  light,  or  hold  up  to 
view,  within  the  field  of  their  power,  any  instance 
of  such  abuse:  all  this  under  the  eye  and  to  the 
perfect  satisfaction  of  the  superior  authority — the 
King's  Board  of  Controul — whose  care  it  is,  to 
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whatsoever  else  they  apply  this  same  controul,  not 
to  apply  it  to  depredation,  to  oppression,  or  to  that 
power  by  which  complaint  is  stifled,  and  misery 
thus  maximized. 

Instructional, 

Art.  34.  Thus  irremediably  adverse  are  they 
naturally  rendered,  to  the  application  of  all  such 
securities  to  the  legislative  and  administrative  de- 
partments. Not  altogether  so  in  regard  to  the 
judicial  department.  For,  to  such  a  degree,  on 
the  part  of  their  subjects,  for  want  of  appropriate 
civil  law  judicature  and  procedure,  does  security  for 
property  remain  deficient, — that  by  the  deficiency 
the  quantity  of  the  matter  of  wealth  capable  of 
being  extracted  from  them,  is  manifestly  dimi- 
nished. The  consequence  is — that,  s^ipposing  ap- 
propriate legislation  and  judicature  capable  of 
being  established,  with  such  effect  as  to  give  in- 
crease to  the  quantity  of  wealth  so  extractible,  and 
at  the  same  time  without  giving  to  the  Public 
Opinion  Tribunal  any  such  power  as  would  oppose 
a  sensible  check  to  the  profitable  and  indispensable 
abuse  of  power  in  the  other  departments, — a  system, 
of  good  judicature  and  correspondent  legislation, 
might,  not  altogether  without  reason,  be  expected 
to  find,  at  least  among  the  most  enlightened  of  that 
same  body,  its  advocates. 

A  circumstance  that  contributes  to  render  such  a 
result  the  less  improbable  is — that,  as  to  those  situ- 
ations, in  which,  in  cases  regarded  as  the  most  im- 
portant, judicial  power  is  exercised, — the  power  of 
location  is  in  the  hands — not  of  these  same  aristo- 
crats, but  of  the  Monarch;  and,  by  the  depredation 
exercised  to  so  vast  an  amount  by  those  creatures 
of  their  superior,  the  sub-aristocratical    creature^ 
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of  thearistocratical  rulers  are  sufferers  without  being 
gainers. 

Instructional. 
Art.  35.  iv.  Look  lastly  to  mixed  Monarchy  :  com- 
posed, as  above,  of  a  mixture  of  Monarchy  and  Aris- 
tocracy :  the  one  and  the  few  sharing  between  them 
the  absolute  power :  but,  in  proportions  at  all  times 
variable  ;  because,  at  all  times,  depending  upon  and 
varying  with  the  degree  of  vigour  in  the  iMonarch's 
mind,  and  the  direction  taken  by  it.  In  this  case,  the 
horror  of  all  such  securities  is  naturally,  not  to  say 
necessarily,  universal  on  the  part  of  both  :  into  no 
one  department  of  Government  will  the  idea  of  any 
application  made  of  them  be  endurable.  The  Mon- 
arch cannot  abuse  his  power  to  his  ow  n  benefit,  with- 
out their  concurrence  ;  nor  therefore  without  suffer- 
ing, and  even,  upon  occasion,  helping,  them  to  make 
abuse  of  power  to  their  benefit :  they  cannot  abuse 
their  power  to  their  own  benefit  without  his  concur- 
rence, as  above.  The  ruling  one  cannot  keep  his  sub- 
jects under  a  system  of  regulated  plunderage,  without 
letting  in  the  sub-ruling  or  co-xn\mg  few  for  a  pro- 
portion of  the  plunder:  they  cannot  get  in  that 
same  share,  but  either  through  his  hands  or  with 
his  concurrence.  He  cannot  extort  a  million  a 
year  for  the  gratification  of  his  own  appetites,  with- 
out keeping  the  oflScial  establishment  filled  with 
overpaid  oflSces,  needless  oflSces,  and  sinecures, 
to  the  amount  of  ulterior  millions  shared  by  them 
among  themselves.  He  cannot  keep  up  a  vast  and 
needless  permanent  military  force  on  both  elements, 
without  sharing  among  them  the  offices,  military 
and  civil,  belonging  to  it. 

Instructional. 
Art.  36.     On  the  other  hand,  legislative  assem- 
blies, the  proceedings  of  which  cannot  be  carried 
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^n  without  a  certain  degree  of  publicity,  beirijL^  of 
the  essence  of  this  form  of  Government,  it  cannot — 
easily,  if  at  all,  be  carried  on,  without  suffering  the 
Public  Opinion  Tribunal  to  be  in  existence,  and 
to  exercise,  with  more  or  less  effect,  and  with  much 
more  than  under  a  pure  Monarchy,  its  abuse- 
restraining  and  tutelary  power.  For,  in  every  such 
assembly,  there  will  of  course  be  at  all  times  two 
parties,  contending  against  one  another,  for  such 
parts  of  the  plunderage  as  are  at  the  disposal  of  the 
Monarch,  and  for  all  such  other  power  as  is  open 
to  competition  :  and  their  sole  means  of  contending 
with  one  another  is,  on  all  occasions,  a  virtual  ap- 
peal, more  or  less  explicit,  to  the  will  and  unde- 
finable  power  of  the  people,  say — to  the  Public 
Opinion  Tribunal,  by  which  that  same  saving  power 
is  exercised. 

InstruciionaL 
Art.  37.  Think  now — whether,  under  any  such 
form  of  government,  for  any  efficient  system  of 
Securities  for  appropriate  aptitude  on  the  part  of 
the  Members  of  the  Official  Establishment,  in  the 
several  departments,  Legislative,  Administrative, 
and  Judicial,  and  in  particular  for  that  moral  ap- 
titude by  which,  in  proportion  as  it  has  place, 
needless  expense  is  excluded, — any  thing  like  a 
favourable  reception  can  on  any  reasonable  grounds 
be  expected.  Can  it  in  the  Legislative  Depart- 
ment? JNo  :  for,  between  the  Monarch  and  the 
Aristocracy,  all  legislative  power  is  shared.  Can  it 
in  the  Administrative  Department  ?  No:  for,  there 
likewise,  through  the  same  channels,  afforded  by 
overpaid  places,  needless  places,  sinecure  places, 
pensions  for  retreat,  and  pensions  without  even  that 
^pretence,  whatsoever  portion  of  the  matter  of  wealth 
can  be  extorted  from  those  by  whose  labour  it  is 
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produced,  is  shared  among  these  same  self-styled 
pure,  and  too  indisputably  exalted,  hands. 

Instructional, 
Art.  38.     Can  it  in  the  Judiciary  ?     No  :  for^ 
tvithout  any  the  least  trouble  or  odium, — by  the 
hands   of  their   necessary   and   dependent  instru- 
ments— the  higher  class  of  Judges, — the  three  supe- 
riorclassesoffunctionaries — King,  Lords,  and  Com- 
mons— can  carry  on,  and  reap  the  profit  of,  abuse  of 
power,  in  cases  to  an  indefinite  extent,   in  which, 
by  so  operose  a  machine  as  that  of  Parliament,  fear 
of  shame,  of  public  discontent,  of  resistance,  of  the 
trouble  of  getting  through  the  forms, — would  con- 
cur in  preventing  their  carrying  it  on  with  their 
own  hands.     In  a  chamber  called  a  Court  of  Jus^ 
tice^ — half  a  minute, — in  some  cases,  of  four  men's, 
in  others  of  one  man's  time, — not  only  can  do,  but 
is  habitually  employed  in  doing,  that  which,  in  the 
two  chambers  called  Houses  of  Parliament,  if  in 
those  places  it  could    be  done  at  all,  would  cost 
months,  not  to  say  years,  to   do,  in   those  forms, 
without  which  validity  might  be  questionable,  and 
disobedience  not  improbable.     So  much  for  time: 
then,  as  to  words, — issued  from  a  bush  of  artificial 
hair,  a  word  or  two,  such  as  conspiracy^   Christi'^ 
anity^    blasphemy^    libel,    hurt  to  feelings,    bonos 
mores, —  can  convert  innoxious  acts  into  crimes, 
punish  men  at  pleasure  and  without  warning,  banish 
security  from  property,  substitute  secret  judicature 
to  public,  stifle  all  complaint,  bar  out  all  redress, 
take  children  out  of  the  hands  of  fathers,  engage 
booksellers  to  cheat  printers,  extinguish  literary 
property  in  a  book  without  looking  at  it.     Banish 
security  from  property?    Yes:  and,  not  only  from 
all  property,  but  from  whatever  else  possesses  value : 
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for,  wherever  by  the  name  of  Common  Law,  Judge^ 
made  law  reigns, — security  is  an  empty  name. 

Instructional. 
Art.  39.  Add  to  this  the  service  rendered 
to  Legislators  in  their  individual  capacity,  by  the 
impunity  secured  to  them  in  the  character  of  Ma- 
gistrates : — conferred  there  by  and  established  by 
Common  Law,  behold  accordingly  a  power  of  op- 
pression,too  enormous  to  be  assumed  and  established 

by  Statute  Law. 

Instructional,  k 

Art.  40.  Under  this  form  of  government, — thus 
conveniently  assistant,  not  to  say  necessary,  to  abuse 
of  power  in  the  Legislative  and  Administrative, 
is  an  unrestrained  and  correspondent  abuse  of 
power  in  the  Judiciary  department :  in  this  state  of 
things,  whether  in  or  for  any  one  of  the  three 
departments  any  efficient  securities  against  such 
abuse  have,  under  this  same  form  of  government, 
any  much  better  chance  of  finding  acceptance  than 
in  or  for  any  other,  must  be  left  to  experience 
to  declare  (a).         , 

{a)  The  course  of  experience  here  alluded  to,  is  it  not  suffi- 
cient ?  Add  then  one  fact  more,  with  the  volumes,  as  the  phrase 
is,  spoken  by  it.-  In  a  work,  now  for  upwards  of  a  twelvemonth 
past  published,  and  repeatedly  advertised  (a),  a  knot  of  Enghsh 
Judges,  under  the  immediate  authority,  and  to  the  vast  profit  of 
the  heads  of  the  law, — that  is  to  say,  of  all  the  Judges, — and  in 
conjunction  with  a  set  of  professional  lawyers,  whom,  as  i^ 
shown,  they  have  even  forced  into  the  confederacy, — have  been 
proved  to  be  in  the  constant  and  long-continued  practice  of 
a  crime — "  obtainment  of  money  by  false  pretences" — for  which, 
by  an  x\ct  of  the  Legislature  (h),  expressed  in  these  very  words, 
men  at  large  have,  for  near  a  century  past,  been  consigned 
to  imprisonment,  transportation,  or  the  pillory,  at  the  option  of 
another  set  of  Judges  belonging  to  the  same  Judiciary.  Of  the 
establishment  of  this  demonstration,  what  has  been  the  conse- 

(a)  Indications  respcclmg  Lmd  Eldou,  (hj  30  G.  II,  Ch.  24,  §  1. 
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Instructional, 

Art.  41.  Securities  here  provided,  for  appro* 
priate  aptitude  in  the  situation  of  members  of  the 
Legislative  Body,  are  these — 

I.  For  appropriate  aptitude  in  all  its  branches 
taken  together — 

1.  Locators,  those  whose  interest  it  is  that  the 
happiness  of  the  greatest  number  be  maximized  : 
as  per  Ch,  ii,  Ends  and  Means  :  Ch.  iii,  Sove- 

qiience?  Prosecution  of  the  accused?  No.  Prosecution  of 
the  accuser  ?  No :  for  by  such  prosecution,  the  accused,  with 
their  guilt  upon  their  heads,  would  be  dragged  into  the  broadest 
day-light :  and,  though  there  is  but  one  accuser,  yet  it  is  from 
published  works  of  other  persons  in  considerable  number,  that 
the  facts  constitutive  of  the  matter  of  accusation  are  derived  :  what 
was  done  by  the  accusation  being  an  indication  given  of  the  bear- 
ing of  the  law  upon  those  same  facts.  Meantime,  by  all  I^arlia- 
ment  men,  by  all  Judges,  by  all  professional  lawyers  of  all  classes, 
—it  is  either  read  or  heard  of:  it  is  known  to  be  true,  and,  as 
if  by  universal  consent, — regarded,  or  turned  aside  from,  in  the 
most  perfectly  uninterrupted  silence. 

All  this  while,  the  more  deeply  and  more  manifestly  the  mem- 
bers of  this  section  of  the  ruling  few,  are  plunged  in  the  habit 
of  those  transgressions,  a  single  act  of  which  suffices  to  consign 
any  one  of  the  subject  many  to  punishment  and  infamy, — the 
louder  are  they  in  that  chorus  of  protestations,  and  self-eulogies, 
and  mutual  certificates  of  impeccability,  in  which,  if  there  were 
any  approach  to  truth,  all  security  against  deficiency  in  appro- 
priate moral  aptitude,  not  to  speak  of  intellectual  and  active, 
would  be  needlessly  and  uselessly  vexatious. 

Never,  till  the  people  have  opened  their  eyes  wide,  never  till 
they  have  lifted  up  their  voices  likewise  in  full  chorus — giving  at 
once  support,  confidence,  and  ulterior  impulse  to  whatsoever 
men  in  power  their  good  fortune  may  have  listed  in  their  ser- 
vice,— no,  never  will  the  plague  of  lawyers  be  stayed.  Prun- 
ing? Yes,  that  they  will  peradventure  consent  to;  but,  by 
appropriate  pruning,  this  poison  tree,  like  any  other  tree,  is  not 
destroyed,  but  fructified  and  preserved. 

Folly  alone  can  expect  criminality  in  high  places  to  take 
flight,  so  long  as  it  continues  not  only  unpunished  but  respected: 
respected,  and  even,  in  forms  prescribed  by  itself,  worshipped. 
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REiGXTY,  IN  WHOM :  Ch.  VF,  §  4  to  13  iiicliisive  : 
condition  and  number  of  the  locating-  Electors. 

2.  General  responsibility,  as  per  §  2,  Responsi- 
hility. 

3.  Shortness  of  term  of  service  in  each  Elector  : 
namely,  no  more  than  one  year,  as  per  §  14,  with 
the  accidental  addition  of  the  frag-ment  of  another, 
as  per  §  22,  Term  of  service^  accidental  appendage. 

4.  Non-relocability,  till  after  the  lapse  of  two  or 
three  years,  reckoned  from  the  expiration  of  the 
last  preceding-  term  of  service,  as  per§  25,  Reloca^ 
hie  who  :  §  26,  Wrongful  exclusion  obviated :  that 
choice  of  persons,  who  have  had  experience,  and 
of  whom  experience  has  been  had,  may  never  be 
wanting-. 

5.  General  responsibility  of  the  whole  body,  and 
its  several  members,  as  per  §  2,  Responsibility^  and 
§23,  Self 'Supphtive  function^  and  Ch.  v,  Consti- 
tutive, §  6,  Securities  against  Legislature^  ^c. 

6.  Special  causes  of  temporary  secrecy  excepted, — 
publicity  of  legislational  sittings,  as  per  §  21,  Sit^ 
tings^  public  and  secret. 

7.  Publicity,  permanent  as  well  as  immediate, 
given — to  the  part  taken  by  the  several  members, 
on  the  occasion  of  each  motion,  as  per  §  29,  Mem- 
bers^ Motions^  Art.  6. 

8.  Securities  for  appropriate  aptitude,  on  the  part 
of  all  subordinate  functionaries, — in  the  several 
other  departments,  administrational  and  judiciary, 
— without  whose  concurrence  scarcely  can  any  con- 
siderable evil  be  produced  by  the  ordaining  body. 
See  the  sections  intituled  Securities^  ^c.  in  the 
chapters,  headed  Ch.  vii, 'Prime  [Minister — Ch. 
ix.  Ministers  collectively — Ch.  xii,  Judi- 
ciary collectively — Ch.  xxvi,  Local  Head- 
men— Ch.  xxvii,  Local  Registrars, 
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InstructionaU 
Art.  43.     ii.  Securities,  applying  more  parti- 
cularly to  moral  aptitude. 

1.  Provision  made,  against  corruption  in  every 
shape,  as  per  §  15,  Remuneration;  and,  by  con- 
stancy of  appropriate  occupation,  to  the  exclusion 
of  time  for  corruptive  intercourse,  as  per  §  18,  At- 
tendance ;  §  20,  Attendance  and  Remmieration. 

2.  In  case  of  delinquency,  punibility  at  the 
hands  of  succeeding  Legislatures,  as  per  §  28,  Le^ 
gislafion  Penal  Judicatory. 

3.  Special  security  provided  against  mutual  dis- 
turbance to  members,  during  Legislational  Sittings  ; 
as  per  §  16. 

4.  All-comprehensive  subjection  to  the  tutelary 
power  of  the  Public  Opinion  Tribunal^  through  the 
instrumentality  of  the  Legislator's  Inaugural 
Declaration,  as  per  Ch.  vii. 

InstructionaL 
Art.  44.     iii.  Securities,  applying  more  parti- 
cularly to  intellectual  aptitude. 

1.  Exceptions  excepted,  original  locability  of  all 
persons  without  distinction  by  the  respective  Elec- 
toral Bodies. 

2.  After  the  expiration  of  the  preparation  period, 
as  in  the  case  of  Ministers  and  other  functionaries 
belonging  to  the  Administrative  Department,  as 
perCh.  ix,  Ministers  collectively,  §  16,  Zo- 
cable  who^ — sole  persons  locable,  those  by  whom 
proof  of  appropriate  aptitude  has  been  given  ; 
namely,  by  means  of  the  Examination  Judicatory 
thereby  organized. 

3.  Provision  made,  for  all  comprehensiveness  of 
appropriate  information,  as  per  Ch.  viii,  Prime 
Minister,  §  JO,  Registration  System.,  and  §  11, 
Publication  System;  Ch^  ix.  Ministers  collec- 
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TiVELY,  §  7,  Statistic  function  ;  Ch.  xii,  Judi- 
ciary COLLECTIVELY,  §  14,  PubUcity-recordation 
publication  ;  Ch.  xxi.  Immediate  Judiciary  Re- 
gistrars; Ch.  xxvii,  Local  Registrars;  Ch. 
vi,  Legislature,  §  27,  Legislation  Enquiry  Judi- 
catory, 

4.  Provision  made,  for  giving  to  fresh  enact- 
ments, on  their  introduction,  the  most  apt  form,  in 
respect  of  the  conjunct  qualities  of  correctness, 
comprehensiveness,  clearness,  conciseness,  or  say 
succinctness,  and  methodicainess, — and  without  di- 
minution  of  appropriate  povj^er, — as  per  §  29,  Mem- 
bers^ Motions :  and  on  the  responsibility  of  a  subor- 
dinate Minister,  located  for  this  purpose;  as  per 
Ch.  xi.  Ministers  separately,  §  2,  Legislation 
Minister, 

5.  Provision  made,  in  respect  of  those  same  qua- 
lities, by  needful  legislative  interpretation  and  spe- 
cial amendment,  according  as  the  need  is  brought 
to  view  in  the  course  of  Judicature :  as  per  Ch.  xii, 
Judiciary  collectively.  §  19,  Judges^  con- 
tested'interpretation  function.  §  20,  Judges^  even- 
tually  emendative  function.  §  2,  Judges^  prein^ 
terpretation  function. 

Instructional, 
Art.  45.     iv.  Securities,  applying  more  parti- 
cularly to  appropriate  active  aptitude. 

1.  Provision  made,  for  the  uninterrupted  sittings 
of  the  Legislative  body :  as  per  §  2,  Powers  and 
duties ;  and  §  18,  Attendance.  • 

2.  Provision  made,  for  the  uninterrupted  attend- 
ance of  each  Member,  as  per  §  18,  Attendance^  and 
§  20,  Attendance  and  Remuneration;  or,  in  case  of 
accident,  by  a  Depute  of  his  choice,  and  for  whom 
he   is   responsible:    as   per   §  23,   Selfsuppletive 

function. 
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CHAPTER  VII. 

LEGISLATOIVS  INAUGURAL  DECLARATION*. 

^  1,    Authentication^  how. 

Enactive. 
«  Art.  1.  In   the  front  of   the  Election   District 
Office,  in  face  of  the  assembled  multitude,  imme- 
diately after  the  notification  made  by  the  Election 

*  Of  a  formulary  of  this  sort,  the  chief  use  is  to  keep  the 
Legislative  and  other  constituted  authorities  in  the  more  effec- 
tual subjection  to  the  Constitutive :  to  wit^  by  means  of  the 
power  of  the  moral  sanction,  as  exercised  by  the  Public  Opinion 
Tribunal. 

The  points  here  enumerated  are  in  general  such,  that,  in  rela- 
tion to  them, — more  especially  in  the  case  of  persons  in  the  situa- 
tion in  question, — the  force  of  the  legal  sanction  cannot,  in  the 
nature  of  the  case,  be  brought  to  bear,  in  such  sort,  as  to  subject 
men  to  punishment  under  the  name  of  punishment,  for  aberra- 
tion, in  any  direction,  from  the  assumed  line  of  rectitude.  But, 
in  the  exercise  given  to  its  power,  the  Public  Opinion  Tribunal 
neither  is,  nor  ought  to  be,  nor  can  be,  fettered,  by  those  forma- 
lities, by  which  the  exercise  of  the  power  of  the  legal  sanction 
ought  every  where  to  be,  and  to  a  certain  degree  is  every  where 
restricted. 

Under  the  sort  of  law  established  and  enforced  by  the  power 
of  the  moral  sanction, — the  penalty,  for  transgression  in  whatso- 
ever shape,  is  forfeiture  of  a  correspondent  degree  of  popularity : 
and  no  formality  of  trial  is  necessary  to  the  giving  execution  and 
effect  to  this  forfeiture. 

Take  here  an  example.  For  the  purpose  of  an  indisputably 
necessary  branch  of  service, — the  Legislature  allots  (suppose,)  a 
somewhat  larger  sum  than  could  have  been  necessary : — for  no 
such  impropriety  of  conduct,  without  preponderant  evil  in  the 
shape  of  dissention  and  danger  of  civil  war,  could  those  who 
joined  in  the  allotment  be  sul^ected  to  legal  punishment,  as  per 
§  28,  Legislation  Penal  Judicatory/,  at  the  hands  of  their  suc- 
cessors. But,  in  the  case  of  a  general  habit  of  profuseness,  an 
excess  of  this  sort  would,  by  the  public  mind,  be  carried  to  ac- 
count, and  contribute  to  the  formation  of  a  body  of  displeasure, 
by  the  aggregate  weight  of  which,  the  popularity  and  influence, 
of  the  persons  in  question,  might  at  length  be  sunk. 

So,  in  the  case  of  unfriendly  deportment,  in  this  or  that  par- 
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Clerk  of  the  person  in  whose  favour  a  majority  of 
the  votes  has  been  declared, — tlie  person  so  elected 
will,  in  token  of  assent,  read  aloud  with  his  name 
thereto  subscribed,  the  Legislator's  Inaugural 
Declaration^  in  all  the  several  words  in  and  by 
which  it  stands  expressed  in  the  sections  hereinafter 
following. 

ticular  instance,  towards  this  or  that  foreign  power.  Of  miscon- 
duct in  this  shape,  the  natural  tendency  would  be — to  produce, 
in  the  first  instance,  an  interruption  of  intercourse  in  the  com- 
mercial and  other  mutually  useful  shapes,  and  ultimately  per- 
haps of  war.  Other  examples  more  impressive  might  not  im- 
probably befound  ;  but,  for  the  explanation  of  the  general  de- 
sign, these  (it  is  believed)  will  be  found  sufficient. 

Upon  the  whole,  the  instrument  may  be  considered  as  a  sort 
of  Moral  Code,  adapted  to  the  situation  of  Legislators ;  and  as 
containing  a  sort  of  map  of  the  field  of  legislation. 

A  moral  disease,  with  the  seeds  of  which,  most  if  not  all  opi- 
nion-professing instruments  in  use  have  hitherto  been  tainted, 
and  contributed  to  inoculate  is — insincerity  ;  and,  besides  the 
bad  effect  thereby  produced  on  the  whole  moral  frame, — this 
vice,  in  so  far  as,  on  the  occasion  here  in  question,  it  has  place, 
fails  of  producing  the  particular  effect,  for  the  production  of 
which  it  was  designed. 

For  this  reason  it  is,  that,  in  the  Code,  as  above,  care  is  taken 
to  allow  each  individual,  on  taking  the  Declaration,  to  give  equal 
publicity  to  a  notification  of  his  dissent  as  to  any  article  or  arti- 
cles at  pleasure ; — for  which  purpose,  he  will  also,  if  so  minded, 
have  made  known,  antecedently  to  the  Election,  any  such  dissent, 
proposed  amendment,  or  explanation,  to  Electors,  to  enable  them 
to  give  their  votes  accordingly.  For  want  of  such  openly  de- 
clared reservation,  declarations  of  this  sort  are  apt  to  be  re- 
garded as  no  better  than  empty  forms  :  and  the  matter,  instead 
of  being  mended,  is  but  made  worse,  by  giving  to  the  declara- 
tion the  denomination  of  an  oath. 

Note  as  to  structure  of  sentences.  In  contrariety  to  the  ge- 
neral rule,  as  prescribed  by  general  utility  by  which  lengthiness  in 
sentences  is,  on  the  score  of  obscurity,  interdicted, — in  the  pre- 
sent instance,  the  ratiocinative  matter  is  in^Dedded  in,  or  inter- 
woven with,  the  enactive  and  instructional :  use,  purpose,  and 
reason, — the  rendering  it  manifest  and  undeniable,  that  this  same 
ratiocinative  matter  has  been  actually  present  to  the  mind,  of 
him  whose  approbation  of  it  has  been  declared. 

I 
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Enactive, 
Art.  2.  In  case  of  unavoidable  absence  on  his 
part,  by  reason  of  sickness  or  other  accidental 
cause, — as  also  to  provide  for  the  case,  in  which, 
without  his  knowledge,  or  without  his  consent,  he 
has  been  proposed  to  be  elected  as  if  he  had  been 
a  candidate, — any  person, — acting  on  his  behalf, 
with  his  consent,  and  in  proof  thereof,  producing 
an  exemplar  thereof,  signed  by  the  proposed  mem- 
ber, as  above, — will,  upon  declaring,  on  his  re- 
sponsibility, the  cause  of  such  absentation,  be  ad- 
mitted to  read  the  Inaugural  Declaration  in  his 
stead:  saying,  immediatelr  before  the  commence- 
ment of  such  his  reading — "  I,  (mentioning  his 
name,)  at  the  desire  of  A.  M.  (mentioning  the 
member^s  name,)  read  this  his  Inaugural  Declara- 
tion in  his  stead  :  and  it  is  his  desire,  that  the  words 
of  it  be  considered  as  his  as  effectually  as  if  it  had 
been  by  himself  that  they  were  read.^^ 

Enactive,  Ratiocinative, 
Art.  3.  For  prevention  of  insincerity^  and  that 
it  may  be  left  without  excuse, — any  person  so 
elected  may,  in  manner  following,  subjoin  to  the  so 
attested  exemplar  of  his  Declaration,  any  such  ex- 
ceptions, or  say  expressions  of  partial  dissent,  and 
any  such  supposed  amendments,  and  explanations, 
as  he  thinks  fit. 

Enactive*  Instructional. 
Art.  4.  In  this  case,  whatsoever  be  the  words 
or  clauses  from  which  he  means  to  state  himself  as 
dissenting, — or  to  w  hich  he  is  desirous  of  seeing  any 
proposed  amendment  made  or  explanation  given, — 
he  will  give  indication  of  them,  by  enclosing  them 
respectively  in  brackets,  with  a  numerical  figure, 
letter,  or  other  mark  of  reference,  which  will  ac- 
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cordingly  be  repealed  at  the  commencement  of 
such  his  statement. 

At  the  same  time,  and  in  the  same  way,  he  will, 
if  so  minded,  declare  the  considerations,  which,  in 
the  character  of  reasons^  have  been  the  causes,  by 
which  such  his  dissent,  or  indication  of  supposed 
amendment,  or  requisite  explanation,  has  been  pro- 
duced. But,  (to  prevent  confusion,)  in  the  exem- 
plar in  which  such  his  reasons  are  written,  he  will 
not  be  at  liberty  to  write  more  than  [  ]  lines 

in  any  one  page,  referring  the  overplus,  if  any,  to 
a  separate  paper:  which  paper,  if  published,  will 
be  published  by  himself,  and  at  his  own  expense. 

Instructional, 
Art.  5.  Lest,  by  any  such  exceptions,  amend- 
ments, or  explanations,  dissent  to  the  essence  of  the 
declaration  should,  under  pretence  of  assent,  be 
virtually  expressed, — any  other  member  of  the 
Legislative  Body  may,  at  the  time  that  such  sup- 
posed virtually  dissenting  member  is  taking  his 
seat,  move  that  he  may  be  considered  as  virtually 
refusing  to  officiate  as  member  thereof:  where-* 
upon,  if  such  be  the  judgment  of  the  Assembly, 
his  election  will  be  declared  of  no  avail,  and  the 
appropriate  arrangements  will  be  taken  for  the 
election  of  another  deputy  in  his  stead. 

§  2.     I.  Ends  aimed  at. 

I,  A.  L.  in  testimony  of  my  attachment  to  the 
principles  of  the  Constitution,  do  hereby  make  the 
solemn  declaration  following. 

1,  I  recognize,  as  the  alUcomprehenswe^  and 
only  right  and  proper  end  of  Government,  the 
greatest  happiness  of  the  greatest  number  of  the 
members  of  the  community  :  of  all  without  excep- 
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lion,  in  so  far  as  possible  :  of  the  greatest  number, 
on  every  occasion  on  whicli  the  nature  of  tl)e  case 
renders  it  impossible  by  rendering  it  matter  of  ne- 
cessity, to  make  sacrifice  of  a  portion  of  the  happi- 
ness of  a  few,  to  the  greater  happiness  of  the  rest. 

2.  I  acknowledge,  as  and  for  the  specific  and  direct 
ends  of  Government,  these  which  follow  : — 

I.  Positive  ends — maximization  of  subsistence, 
abundance,  security  against  evil  in  every  shape  : 
against  evil  from  every  source:  against  physical 
calamity,  against  human  hostility  ;  against  hostility 
from  external,  against  hostility  from  inteinal  ad- 
versaries; against  hostility  from  internal  resistible 
adversaries;  against  hostility  from  internal  irresist- 
ible adversaries:  for  such,  so  long  as  they  rule, 
and  in  proportion  as  they  rule  ill,  are  evil  rulers: 
such, — unless  by  apt  arrangements  debarred  from  all 
hope  of  sinister  success, — are  and  ever  will  be  all 
rulers  everywhere. 

II.  The  all-comprehensive  negative  and  col- 
lateral  end  of  Government  I  acknowledge  to  be — 
avoidance  or  minimization  of  expense  in  every 
shape  :  in  the  shape  of  money  ;  in  the  shape  of  un- 
intended hardship;  in  the  shape  of  intended  hard- 
ship, intended  for  the  purpose  of  punishment: 
minimization  of  expense, — as  in  the  shape  of  punish- 
ment, so  in  the  shape  of  reward  and  the  matter  of 
reward  :  seeing  that,  without  certain  hardship  and 
eventual  punishment,  the  matter  of  reward  cannot 
be  extracted  from  the  grasp  of  individuals,  and 
placed  at  the  disposal  of  Government. 

I  acknowledge, — that,  of  all  these  indispensable 
ends,  no  one  can  be  compassed,  but  by  and  in  propor- 
tion to  appropriate  aptitude,  on  the  part  of  the 
several  functionaries  of  Government :  more  par- 
ticularly on  the  part  of  those  of  the  people's  upper 
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servants,  of  whom  I  am  one :  appropriate  aptitude 
in  all  its  several  shapes,  moral,  intellectual,  and 
active  :  appropriate  intellectual  aptitude  in  its  two 
several  shapes — knowledge  and  judgment.  Ap- 
propriate moral  aptitude,  1  acknowledge,  it  will  be 
my  own  fault  if,  on  any  occasion,  I  fail  to  invest 
myself  with :  namely,  by  taking  for  the  guides  of 
mv  conduct  the  several  above-mentioned  ends: 
appropriate  intellectual  and  active  aptitude  it  shall 
be  my  dihgent  endeavour  to  invest  myself  with, 
according  to  the  measure  of  my  faculties. 

These  same  uncontrovertible  ends  of  all  good 
government,  I  once  more  acknowledge  accord- 
ingly, and  in  these  few  words  bring  together  and 
recapitulate  : — Greatest  happiness  of  greatest  num^ 
ber  maximized ;  national  subsistence^  abundance^ 
seciiritf/^  and  equality  maximized ;  official  aptitude 
maximized :  expense,  in  all  shapes^  minimized. 

§  3.    II.  Appetites  guarded  against. 

On  my  guard  I  will  accordingly,  on  every  occa- 
sion, keep  myself,  against  the  power  of  all  those 
appetites,  to  the  sinister  influence  of  which,  the  in- 
alterable nature  of  my  situation  keeps  me  so  con- 
stantly and  perilously  exposed :  appetite  for  power, 
appetite  for  money,  appetite  for  factitious  honor 
and  dignity,  appetite  for  vengeance  at  the  expense 
of  opponents,  appetite  for  ease  at  the  expense  of 
duty. 

Constant,  in  particular,  will  be  my  endeavours, 
to  keep  extinguished  in  my  breast,  all  appetite  for 
respect  in  every  shape  in  which  it  is  factitious.  To 
preeminent  respect  at  the  hands  of  the  community 
at  large,  I  acknowledge  no  other  title,  than  what  is 
constituted  by  preeminent  service: — service,  proved 
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and  made  universally  manifest,  by  appropriate  evi- 
dence. In  the  mass  of  those  honours^  or,  as  they 
are  also  called,  dignities^v^hich  are  factitious, — I  be- 
hold an  instrument  of  unmerited  triumph  in  the 
hands  of  those  who  share  in  them,  of  unjust  de- 
pression on  the  part  of  all  besides :  the  work  of 
imposture,  on  the  part  of  him  by  whom  the  draught 
for  respect  is  drawn  ;  of  folly,  on  the  part  of  him 
by  whom  it  is  paid, 

§4.     III.  Economy  and  Uncorruption  promised. 

Unremitted  shall,  on  every  occasion,  be  my  care, 
and  my  exertions,  to  keep  the  official  establish- 
ment clear  of  all  those  drains,  by  which,  in 
exorbitant  excess,  the  substance  of  the  people  is 
drawn  into  the  coffers  of  self-seated  rulers,  or  un- 
faithful stewards  :  clear  of  all  needless  offices,  of  all 
useless  offices,  of  all  overpay  of  overpaid  offices,  of 
all  dutiless  offices,  of  all  accumulation  of  offices  in 
one  hand  :  numbering  among  dutiless  offices  every 
case,  in  which,  not  serving  in  fact,  a  man  serves  in 
words,  by  deputy  :  the  deputy  being  thus  the  work- 
ing functionary,  the  principal  an  impostor,  by 
whom  money  is  obtained  on  a  false  pretence;  nor 
moreover  will  I  forget,  that  he  who  accepts  a  second 
office,  holding  at  the  same  time  one,  for  the  ex- 
ercise of  which,  the  whole  of  his  disposable  time 
may  eventually  be  requisite,  manifests  thereby  his 
intention  of  neglecting  the  duties  of  one  or  both. 

On  the  subject  of  official  pay, — never  will  I  cease 
to  remember,  that  all  pay,  given  to  him  who  would 
serve  equally  well  without  pay,  is  given  in  waste: 
that  the  less  a  man  is  content  to  receive,  for  taking 
upon  himself  the  duties  of  an  office,  the  more  con- 
elusive  is  the  evidence  given,  of  his  relish  for  the 
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functions  of  it:  that  if,  instead  of  receiving,  he 
would  be  content  to  give,  money  for  the  occupa- 
tion, the  evidence  would  be  still  more  conclusive  : 
the  more  so,  the  more  he  would  be  content  to  give 
for  it:  that  the  higher  the  pay  of  an  office  is,  the 
greater  the  probability  is,  that  the  functions  of  it 
may  be  the  object  of  his  abhorrence,  and  every 
occasion  embraced  for  avoiding  the  pain  of  exer- 
cising them  :  that,  the  higher  the  pay,  the  stronger 
the  temptation  to  substitute, — and  the  more  surely 
adequate  the  means,  of  substituting, — as  far  as  pos- 
sible, to  the  services  due  to  the  public,  any  such 
private  occupations  as  to  the  individual  are  most 
agreeable:  that,  of  the  quantum  of  pay  that  will  be 
satisfactory  to  a  man,  no  other  man  can  be  so  good 
a  judge  as  he:  that,  if  a  comparatively  indigent 
man  is  exposed  to  the  temptation  of  breaking  his 
trust  for  money, — so  is  the  comparatively  opulent 
man  ; — who  moreover  with  more  expensive  habits, 
has  proportionably  augmented  means  of  engaging 
accomplices  and  protectors :  and  that,  as  universal 
experience  demonstrates,  the  most  extravagantly 
paid  of  all  functionaries  have,  everywhere,  and  at 
all  times,  been  the  most  extravagant  of  prodigals, 
and  the  most  rapacious  of  depredators. 

Bearing  in  mind,  that  no  desirable  office,  and  in 
particular,  that  no  lucrative  office,  can  have  place 
any  where,  without  being  a  source  of  corruption  ; — 
of  corruptingnessin  him  by  whom  itisconferribIe,of 
corruptedness  in  him  by  whom  it  is  receivable; — bear- 
ing this  in  mind, — I  will,  were  it  only  for  this  reason, 
keep  my  attention  steadily  bent,  on  the  means  of 
minimizing — as  well  the  number,  as  the  pay,  of  all 
such  offices :  never  ceasing  to  remember,  that,  as 
waste  produces  corruption,  so  does  corruption  waste ; 
till  thus,   by  depredation,   oppression,   and   dissi- 
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pation,  the  body  politic  is  exhausted,  debilitated, 
destroyed. 

In  particular, — in  no  act  of  waste,  in  no  act  of  cor- 
ruption, will  I  ever  participate,  under  any  such 
cloak,  as  that  of  a  pension  of  retreat :  never  ceasing 
to  remember,  on  how  widely  different  a  footing- 
stands  every  such  grant  from  that  of  the  compensa- 
tion, granted  to  military  men,  for  disablement  in- 
curred in  military  service:  knowing,  and  duly  con- 
sidering, that  no  such  pay  without  service  is  ever 
received  or  looked  for,  by  him  whose  means  of  sub- 
sistence, are  composed  of  the  retribution  received 
by  individuals  for  services  rendered  to  individuals: 
remembering,  that  no  physician  has  any  pension  of 
retreat  from  his  patients,  handicraft  from  his  em- 
ployers, or  shopkeeper  from  his  customers :  nor 
yet  is  there  any  want  of  physicians,  handicrafts,  or 
shopkeepers. 

As  little,  under  any  such  notion  as  that  of  afford- 
ing honour  to  the  nation,  dignity  to  its  function- 
aries, encouragement  to  piety,  to  learning,  to  arts, 
to  sciences,  and  in  particular  to  fine  arts,  or  merely 
curious  sciences  or  literary  pursuits, — as  little, 
under  any  such  delusive  pretence,  will  I  concur  in 
laying  burthens  on  the  comparatively  indigent 
many,  for  the  amusement  of  the  comparatively  opu- 
lent few:  at  their  own  expense  will  I  leave  them 
to  pursue  the  gratification  of  their  own  tastes. 

In  the  application  made  of  punishments,  never 
will  I  concur,  in  afflicting  with  factitious  affliction, 
a  fellow-citizen,  for  no  other  cause  than  that  of 
his  differing  from  myself,  or  from  others,  on  a 
matter  of  opinion,  or  on  a  matter  of  taste.  No 
such  privilege  will  I  arrogate  to  myself  as  that  of 
deciding  what  things  he  shall  or  shall  not  believe, 
or  by  what  things  he  shall  or  shall  not  be  pleased. 
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By  no  snrh  means  will  I  ever  seek  to  constitute  my 
opinion  the  standard  of  other  men's  opinions,  my 
taste  the  standard  of  other  men's  tastes. 

Never,  on  the  occasion  of  the  treatment  to  be 
j^civen  to  delinquents, — never  will  I  suffer  myself  to 
be  guided  by  any  other  wish  or  rule,  than  that  by 
which  a  surgeon  is  guided  in  the  treatment  given 
to  his  patients.  No  more  will  I  be  guided  by  anger 
in  the  one  case,  than  he  is  in  the  other.  Never  will 
I  concur  in  administering,  to  any  such  patient  of 
mine,  pain,  in  any  quantity,  exceeding  the  least, 
that,  in  my  eyes,  is  sufficient,  for  preserving  the 
whole  community,  himself  included,  from  pain  in 
some  greater  quantity. 

In  my  endeavours  for  the  maximization  of  of- 
ficial appropriate  aptitude,  on  the  part  of  the  seve- 
ral functionaries  of  the  state  in  their  several  situa- 
tions,— I  will  not  forget  the  keeping  all  candidates 
for  office,  subjected,  in  the  most  public  and  univer- 
sally satisfactory  manner,  to  the  most  demonstrative 
tests,  which,  in  the  case  of  each  Department,  and 
each  function  of  that  Department,  the  nature  of 
the  duty  admits  of:  nor,  on  the  occasion  of  what- 
ever provision  may  be  made  for  their  appropriate 
instruction,  will  I  be  unmindful  of  the  incontestible 
truths — that  the  only  effectual  security  for  appro- 
priate aptitude  with  relation  to  any  office,  is  the 
rendering  such  demonstration  of  it  an  indispensable 
condition  to  the  attainment  of  that  same  office, — 
and  that,  in  proportion  as,  in  addition  to  adequate 
means,  adequate  inducements  for  the  attainment  of 
such  aptitude  are  found  by  individuals  at  their  own 
expense,  all  provision  for  that  purpose,  at  the  ex- 
-pense  of  the  public,  is  probable  corruption,  as  well 
as  certain  waste. 
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§  6.     IV.  Notoriety  of  Law  to  all^  promised. 

Mindful,  that  a  portion  of  law,  in  relation  to 
which,  in  proportion  as  it  is  known,  it  is  known 
that  execution  will  not  be  given  to  it,  is  no  better 
than  a  dead  letter ;  and  that  a  law,  in  relation  to 
which,  while  by  some  it  is  known,  by  others  it  is 
not  known,  that  execution  will  be  given  to  it,  is 
so  much  worse  than  a  dead  letter  as  to  be  a  cruel 
snare, — my  sincere  endeavours  shall  at  all  times  be 
directed,  to  the  keeping  the  field  of  Government 
clear  of  all  such  snares. 

To  this  end,  my  anxious  attention  shall,  at  all 
times,  be  applied, — not  only  to  the  securing,  to  the 
text  of  the  law,  at  all  times,  an  extent  correspond- 
ing and  equal,  to  that  of  the  whole  aggregate  of  the 
obligations  to  which  the  people  stand  subjected, — 
but  also  to  the  keeping  the  whole  mass  of  the  law 
itself  in  such  sort  methodized  and  divided  into 
parts,  as  that  each  individual  may  have  in  hand 
every  portion  of  law  in  which  he  has  a  special  in- 
terest in  any  shape,  clear  as  possible  of  all  matter  in 
which  he  has  not  anv  such  interest :  the  whole,  in  a 
form  as  clear,  correct,  complete,  concise,  and  com- 
pact as  possible  :  those  parts  of  it,  in  which  all 
persons  have  an  immediate  interest,  being,  under 
all  the  variations  which  it  may  happen  to  them  to 
undergo,  kept  in  such  a  state,  as  that  they  may, 
without  difficulty,  form  the  matter  of  the  earliest 
instruction  administered  in  schools. 

§  6.     V.  Justice^  accessible  to  all^  promised. 

Mindful  I  shall  ever  be — that  the  services  of  Judi- 
cial functionaries,  are  the  only  instruments,  by  which 
execution  can  be  given  to  the  law,  and  security  or 
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redress  to  the  citizen,  against  injury  in  any  shape  at 
the  hands  of  internal  adversaries. 

Mindful,  that  upon  this  as  upon  any  other  sort  of 
instruments  to  impose  a  tax,  is  to  deny  the  use  of  it 
to  all  who  cannot  pay  the  tax,  and  in  this  case  to  sell 
to  all  who  can  and  will  pay  it,  the  power  of  employ- 
ing the  instrument  in  the  destruction  of  those  who 
cannot. 

Mindful,  that  the  effect  of  this  denial  is  the  same, 
whatever  be  the  pocket  that  receives  the  produce  of 
the  tax. 

Mindful,  that  to  impose  any  such  injury-promot- 
ing and  security-denying  prohibition,  is  to  sell  to  the 
rich  the  means  of  irresistible  and  unpunishable  ag- 
gression,— to  deny  to  the  poor  the  possibility  of  self- 
defence, — to  establish  oppression,  to  join  in  depre- 
dation, and  to  produce  by  law  the  evils  of  anarchy. 

Mindful,  that  every  particle  of  needless  delay 
and  vexation, — introduced  or  left  by  the  Legislator 
or  the  Judge,  in  the  proceedings,-^-produces  the 
afflictive  and  prohibitive  effect  of  a  tax,  without  the 
profit  of  it. 

Mindful,  that  where  no  intention  of  injury  has 
place,  on  either  side,  the  effect  of  every  such  tax, 
and  of  every  such  neglect,  is  to  heap  affliction  upon 
affliction  on  both  sides. 

Sensible  I  am,  that  a  Legislator  is  accessory  to  every 
injury,  against  which  he  withholds  protection,  as 
well  as  to  every  injury  to  which  he  gives  or  leaves 
facility  : — sensible,  that  he  is  the  accomplice  of 
every  oppressor  and  every  depredator,  into  whose 
hands  he  thus  puts  an  instrument  of  injury,  or  in 
whose  power  he  places  a  victim,  by  keeping  the 
means  of  redress  out  of  his  reach. 

Bearing  all  these  things  in  mind, — I  promise  and 
declare,  that,   on  no  occasion   shall  ray  diligent 

I 


176       CH.    VII.       INAUGURAL    DECLARATION. 

endeavours  be  wanting,  to  the  keeping  at  all  times 
excluded  from  the  system  of  Judicature,  not  only 
every  particle  of  expense  purposely  imposed,  -but 
every  particle  of  needless  delay  and  vexation, 
which,  for  want  of  such  attention,  may  be  liable  to 
have  place. 

§7.     VI.  Impartiality  in  Elections  promised. 

On  the  Election  of  the  several  Ministers,  in  the 
filling  of  whose  situations  a  Member  of  the  Legis- 
lature has  a  vote, — namely,  the  Prime  Minister,  the 
Justice  Minister,  and  the  Legislation  Minister, — I 
will,  on  each  occasion,  after  the  fullest  and  most 
impartial  enquiry  and  consideration  in  my  power, — 
with  scrupulous  fidelity,  give  my  vote,  in  favour  of 
that  individual,  in  whom,  in  my  judgment,  the  ag- 
gregate of  appropriate  aptitude,  in  all  its  several 
branches,  has  place  in  the  highest  degree  ;  and  who 
accordingly  is,  in  the  corresponding  degree,  able 
and  willing  to  give  execution  and  effect  to  the  ordi- 
nances of  the  Legislature,  in  so  far  as  guided  by  the 
principles  in  this  my  Declaration  manifested. 

§  8.  VII.  In  International  Dealings^  Justice  and 
Benejicence  promised. 

On  the  occasion  of  the  dealings  of  this  our  State 
with  any  other  States, — sincerely  and  constantly 
shall  my  endeavours  be  directed  to  the  observance 
of  the  same  strict  justice  and  impartiality,  as  on  the 
occasion  of  the  dealings  of  the  Legislature  with  its 
Constituents,  and  other  its  fellow-countrymen,  of 
this  our  State. 

Never  will  1  seek  to  add,  to  the  opulence  or  power 
of  this  our  State,  at  the  expense  of  the  opulence  or 
power  of  any  other  State,  any  otherwise  than,  in  the 


§  8.  In  international  flea thigs^jusiice  promised.  177 

competition  between  individual  and  individual,  each 
may,  without  injury,  seek  to  advance  his  own  pros- 
perity in  preference  to  that  of  the  other. 

All  profit,  by  conquest  in  every  shape,  I  ac- 
knowledge to  be  no  other  than  robbery  :  rob- 
bery, having  murder  for  its  instrument  ;  both 
operating  upon  the  largest  possible  scale  :  rob- 
bery, committed  by  the  ruling  few  in  the  con- 
quering njition,  on  the  subject  many  in  both  na- 
tions :  robbery,  of  which,  by  the  expense  of  arma- 
ment, the  people  of  the  conquering  nation  are  the 
first  victims:  robbery  and  murder,  the  guilt  of 
which,  as  much  exceeds  the  guilt  of  the  crimes 
commonly  called  by  those  names,  as  the  quantity  of 
suffering  produced  in  the  one  case  exceeds  the 
quantity  produced  in  the  other. 

Seeing,  that  in  all  war,  it  is  only  through  the 
sides  of  the  unoffending  many  that  the  guilty  few  can 
ever  receive  a  wound, — never  will  I,  for  any  other 
purpose  than  that  of  national  self-defence,  or  receipt 
of  compensation  for  pecuniary  damage  actually 
sustained,  consent  to  make  war  on  any  other  State : 
nor  yet  for  pecuniary  damage,  till  all  endeavours  for 
the  obtainment  of  compensation,  in  the  way  of  ar- 
bitration or  other  means  less  destructive  than  gene- 
ral war,  are  hopeless :  nor  unless,  if  not  prevented 
by  war,  future  injury  from  the  same  source  as  the 
past,  is  actually  apprehended  by  me. 

Never  will  I  consent  to  the  receiving,  under  the 
dominion  of  this  our  State, — even  though  it  were  at 
the  desire  of  the  inhabitants, — any  portion  of  terri- 
tory, situate  at  any  such  distance  from  the  territory 
of  this  State,  as  to  prevent  any  of  the  wants,  of  the 
inhabitants  of  such  other  territory,  from  receiving, 
at  the  hands  of  the  Supreme  Legislature  of  this  our 
State,  relief  as  effectual,  as  that  which  they  could 
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receive,  were  their  places  of  habitation  situated 
within  the  pristine  limits  of  the  territory  of  this  our 
State:  regarding,  as  I  do,  all  such  dominion,  as 
no  better  than  an  instrument,  and  device,  for  the 
atcumulation  of  patronage  and  oppressive  power, 
in  the  hands  of  the  ruling  few  in  the  dominating 
State,  at  the  expense,  and  by  the  sacrifice,  of  the  in- 
terest and  felicity,  of  the  subject  many,  in  both 
States. 

No  recognition  of  superiority,  on  the  part  of 
this  our  State,  in  relation  to  any  other  State,  will  I 
ever  seek  to  procure,  or  consent  to  receive  :  no  fac- 
titious honour  or  dignity  will  I  seek  to  procure,  or 
consent  to  receive,  for  this  my  own  State,  or  any  of 
its  citizens,  at  the  hands  of  any  other  State. 

I  acknowledge  all  honour  to  be  false  honour,  all 
glory  to  be  false  glory,  all  dignity  false  dignity, — 
which  is  sought  to  be  advanced,  or  maintained, 
at  the  expense  of  justice,  probity,  self-regarding 
prudence,  or  effective  benevolence  :  I  acknowledge 
all  such  words  to  be  words  of  delusion,  employed  by 
rulers,  for  the  purpose  of  engaging  subject  citizens 
to  consent,  or  submit,  to  be  led,  for  the  purpose  of 
depredation,  to  the  commission  of  murder  upon  the 
largest  scale :  words,  which,  as  often  as  they  are 
employed,  will,  in  proportion  as  the  eyes  of  men  are 
open  to  their  true  interests,  reflect  dishonour,  more 
and  more  intense  and  extensive,  on  all  those  by 
whom  they  are  thus  employed. 

On  every  favourable  occasion, — my  endeavours 
shall  be  employed  to  the  rendering,  to  the  subjects, 
and  for  their  sake  to  the  constituted  Authorities, 
of  every  foreign  State,  all  such  positive  good  offices, 
as  can  be  rendered  thereto,  without  its  being  at  the 
expense  of  some  other  State  or  States,  or  against  the 
rightly  presumable  (inclination,  as  well  as  at  the 
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expense,  of  the  majority  of  my  fellow-countrymen, 
in  this  our  State. 

Never,  by  force  or  intimidation,  never  by  prohi- 
bition or  obstruction,  will  I  use  any  endeavour 
to  prevent  my  fellow-countrymen,  or  any  of  them, 
from  seeking  to  better  their  condition  in  any  other 
part,  inhabited  or  uninhabited,  of  this  globe.  In 
the  territory  of  this  State,  I  behold  an  asylum 
to  all :  a  prison  to  none. 


§  9.     VIII.  Impartiality^  in  the  general  exercise  of 
power ^  promised. 

On  every  occasion,  in  the  exercise  of  this  my 
vocation,  sincere  and  anxious  shall  be  my  endea- 
vour, to  keep  my  mind  as  clear  as  may  be,  of  undue 
partiality  in  every  sense:  of  partiality  in  favour  of 
any  class  or  individual,  to  the  injury  of  any 
other:  of  partiality,  through  self-regarding  inter- 
est: of  partiality,  through  interest  inspired  by 
sympathy:  of  partiality,  through  interest  inspired 
by  antipathy :  more  particularly  will  I  be  on  my 
guard  against  partiality  in  favour  of  superiors, 
to  the  prejudice  of  inferiors :  of  superiors,  in  what- 
soever scale  of  comparison  :  opulence,  power,  repu- 
tation, talent,  natm^al  or  acquired. 

In  my  conduct  towards  my  fellow-countrymen, — 
I  will,  on  every  occasion,in  this  ray  situation,  apply 
my  closest  attention  to  the  observance  of  the  same 
strict  rules,  as  if  it  were  that  of  a  Judge.  Acting 
as  a  Legislator,  I  acknowledge  myself  to  be  acting 
as  a  Judge  ;  bound,  to  the  observance  of  the  same 
inflexible  impartiality  in  this  case  as  in  that :  bqund 
— but  by  ties,  as  much  stronger,  as  the  number  of 
the  persons,  whose  happiness  '\\  at  stake,  is  greater. 

N  2 
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§  10.     IX.  Assiduity  promised. 
xMindful,  that  by  absentation,  half  the  effect  of  ar 
vote  on  the  wrong  side  is  produced,  I  will  not,  on 
any  occasion,  by  plea  of  sickness  or  other  excuse, 
seek   to   exempt    myself   from   the   obligation   of 
attendance. 

§  11.     X.  Subordination  to  the  Constitutive 
Authority  promised. 

Never,  except  for  the  avoidance  of  determinate 
and  clearly  preponderant  evil, — nor  for  that  pur- 
pose but  during  the  absolutely  necessary  time, — 
never  will  I  concur,  in  withdrawing  the  proceedings 
of  the  Legislature,  from  the  view  and  scrutiny 
of  the  people :  the  people  its  Constitutional  supe- 
riors :  the  people — the  only  legitimate  source  of 
power :  the  people,  by  whose  authority,  for  whose 
sake,  and  at  whose  expense,  all  power,  conferred  by 
this  our  Constitution,  has  been  created. 

§12.  XI.   Encroachment  on  subordinate  Authorities 

abjured. 
Sensible,  that,  if  duly  fulfilled,  the  duties  specially 
attached  to  the  situation  of  Member  of  the  Su- 
preme Legislative,  never  will  or  can  cease  to  be 
sufficient  to  occupy  the  whole  of  a  public  man^s 
disposable  time, — and  that  nothing  but  disobedi- 
ence, tardiness,  inaptitude,  or  casual  and  momen- 
tary want  of  time,  on  the  part  of  Subordinates,  can 
create,  on  the  part  of  the  Supreme  Legislative,  any 
such  necessity  as  that  of  assuming  to  itself,  in  the 
whole  or  in  part,  business  belonging  to  any  one  of 
their  several  departments: — strictly  and  constantly 
will  I  keep  myself  on  my  guard  against  every  such 
temptation  as  that  (of   acting,   without  necessity, 
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in  any  part  of  the  field  of  serv  ice  belonging  to  any 
one  of  those  several  snbordinate  authorities  ;  sensi- 
ble, how  prone,  for  want  of  such  due  caution,  man 
in  authority  is  to  afford,  in  this  way,  to  the  appetite 
for  patronage  and  oppressive  power,  an  irregular  and 
mischievous  gratification.  Saying  this,  I  have  in 
mind,  in  a  particular  and  distinct  manner,  the  func- 
tions and  branches  of  business  belonging  to  the 
several  Departments  subordinate  to  the  Legislature ; 
namely,  the  Administrative,  the  Judicial,  and  the 
Sublegislative. 

^  13.     XII.   Insincerity  abjured. 

Never,  by  deception  or  delusion  in  any  shape, — 
never  will  1  seek,  to  compass  any  point,  either  in  the 
framing  of  Legislative  ordinances  or  other  authori- 
tative instruments,  or  in  debate.  In  all  sQch  dis- 
courses, my  endeavours  shall  be  constantly  directed 
to  the  giving  to  them  the  greatest  degree  of  trans- 
parency^ and  thence  of  simplicity,  possible. 

On  every  occasion,  it  shall  be  among  the  objects 
of  my  endeavours,  to  keep  my  own  discourse,  and, 
as  far  as  depends  upon  myself,  the  discourse  of 
others,  as  pure  as  may  be  from  the  taint  of  fallacy  : 
of  fallacy  in  every  shape;  and  in  particular,  in 
those  shapes  in  which  it  is  delineated  in  the  Table 
of  Fallacies,  which,  to  this  purpose,  is  kept  hung 
up,  to  serve  as  a  perpetual  memento,  for  the  use  of 
all  hearers,  as  well  as  of  all  speakers :  of  all  persons 
judging,  as  well  as  of  all  functionaries  judged. 

§  14.     XIII,  Arrogance  abjured. 

Acknowledging  that  I  am  but  an  Agent,  chosen 

by  my  Constituents,  to  bear  a  part  in  the  managing 

of  such  of  their  concerns,  as  the  nature  of  the  case 

places  them  under  an  incapjicity  of  managing  for 
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themselves, — I  arrogate  not  to  myself  any  superi- 
ority over  them,  or  any  one  of  them,  on  that  score. 
Of  no  power  or  influence  attached  to  my  situa- 
tion, will  1  ever  avail  myself,  to  any  such  personal 
and  sinister  purpose,  as  that  of  creating  depend- 
ance,  or  exacting  or  receiving  homage.  To  avoid 
wounding,  by  hautiness  of  demeanour,  the  sensibi- 
lity of  such  of  my  fellow-citizens,  whose  business 
brings  them  into  communication  with  me,  shall  be 
among  my  sincere  and  constant  cares. 


CHAPTER  VIII. 

PRIME  MINISTER. 

§  1.     Fields  of  Service. 

Art.  1,     Co-extensive  with  that  of  the  Legisla- 
tive is  the  Prime  Minister's  local  field  of  service. 

Enactive. 
Aut.  2.  Under  the  Legislature,  to  the  Prime 
Minister's /o^zVa/  field  of  service  belongs,  as  per 
Ch.  iv.  Art.  4  and  5,  Avhatsoever  portion  of  the 
Legislature^  logical  field  of  service  doeswo^  belong 
to  the  Judiciary  Department,  headed  by  the  Justice 
Minister.  For  the  particulars  of  the  Prime  Minis- 
ter's service  in  this  field,  see  §  2,  3,  4. 

Expositive. 
Art.  3.  By  the  Prime  Minister's  logical  field  of 
service,  understand  that  ideal  space,  within  which 
is  to  be  found  the  aggregate  of  the  ^it\evd\  persons 
and  things  constituting  the  subject  matter  of  the 
operatiofis  performed,  and  correspondent  functions 
exercised,  by  him,— ti^^gether  with  the  aggregate  of 
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the  operations^  which  he  is  empowered  to  exercise, 
in  relation  to  those  same  persons  and  those  same 
things. 

Expositive. 
Art.  4.     So  also  in   the  case  of  the   several 
Ministers:    as  per  Ch.  ix,  Ministers   collec- 
tively.   §  1,  Ministers  and  Sub  departments. 

Ratiocinative. 
Art,  5.     Question.     Prime  Minister  why  thus 
denominated? 

Answer.  Reasons.  Because  by  this  denomina- 
tion, his  situation  is  more  appositely  designated 
than  by  any  other :  and,  by  incorrect  ideas, — if  asso- 
ciated with  the  denomination,  of  the  functionary 
occupying  so  important  a  situation, — evil  results  in 
practice  would,  to  no  inconsiderable  amount,  be 
liable  to  be  produced. 

Ratiocinative. 

Art.  6.  Minister  is  from  the  Latin,  and  means 
servant.  All  functionaries  belonging  to  the  Ad- 
ministrative are,  as  such,  servants — located  and  dis- 
locable  servants — of  the  Legislature :  so  much  for 
the  word  Minister.  In  this  same  Department,  of  all 
other  functionaries  belonging  to  it,  this  function- 
ary is  the  superordinate :  so  much  for  the  adjunct 
Prime.  He  is,  to  tliose  immediate  servants  of  the 
Constitutive^  what,  in  a  Monarchy,  the  functionary 
of  this  same  name  is  to  the  Monarch.  Thus  it  is, 
that,  with  reference  to  one  of  those  different  au- 
thorities, his  is  subordinate;  with  reference  to  the 
other,  superordinate. 

Ratiocinative. 

Art.  7.  For  significance  and  adequacy,  no 
other  denomination  can  compete  with  this.  By 
the  Spanish  denomination  Gefe  Politico  (Political 
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Chief),  employed   in  some  cases,  superordination 
only  is  presented  to  view  :  subordination^  not. 

Ratiocinative. 
Art.  8.  So  as  to  the  denomination  President: 
a  denomination  which,  from  the  precedent  set  in 
the  Anglo-Arnerican  United  States,  has  been  but 
too  extensively  adopted.  To  this  denomination, 
that  same  objection  of  inadequateness^  that  is  to 
say  of  incompleteness^  from  whence  comes  in-cor- 
rectness^  applies  with  equal  force. 

Ratiocinatwe. 

Art.   9.      In  the  case  of  these  same    United 
States, — it  is,  on  another  account,  inapposite.     To 
preside — from  the  Latin  jjrce  and  sedeo — is  to  sit 
before^  ov  above ^  a  number  of  other  persons,  who, 
in  the  same  place,   are  sitting*  at  the  same  time. 
Now,  this  is  what  the  President  of  the  United  States 
never  does,  nor  ever  can  do.     He  is  on  purpose, 
and  to  a  very  wise  purpose,  placed  at  a  perpetual 
distance  from  Congress,  the  body  with  whieh  he 
communicates,  and  from  which   he  receives  man- 
dates.    By  '^  Message^^  only — that  is  the  word — 
are  communications  to  them  made  by  him.  Thence 
comes   the  good  consequence  that,  never  taking 
part  in  their  Debates,  never  does  he  expose  himself 
to  those  angry  feelings  and  imputations  of  sinister 
conduct,  from  which,  consistently  with  the  nature 
of  man,  and  the  nature  of  the  case,  debates,  espe- 
cially when  on  political  subjects,  can  seldom  be 
altogether  free. 

InstructionaL 

Art.  10.  The  conception,  naturally  presented 
by  the  name  President^  to  foreigners,  is  that  of  a 
person  sitting  in  Congress,  presiding  over  the  pro- 
ceedings of  its  two  Ai^semblies,  or  one  of  them, 
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just  as  the  sort  of  functionary,  called  in  English 
the  Chairman^  does  in  all  formal  meetings,  private 
and  non-official,  as  well  as  public  and  official.  By 
men  of  the  United  States,  this  misconception  has 
every  now  and  then  been  noted  as  a  mark  of  rela- 
tive ignorance  on  the  part  of  the  thus  misled 
foreigners.  But  the  error,  such  as  it  is,  lies,  (it 
has  been  seen,)  at  the  door — not  of  the  foreigners, 
but  of  the  natives.  The  foreigners  take  the  word 
of  the  natives^  and  by  this  confidence  it  is  that  they 
are  led  into  the  mistake.  The  natives,  at  the  same 
time,  lose  the  credit  of  the  arrangement,  and  the 
foreigners  the  benefit  of  the  instruction  derivable 
from  it :  they  even  receive  misinstruction  instead 
of  it. 

§  2.     Functions. 

Fnactive, 
Art.  1.      To  the  Prime  Minister,    exercisable 
within  his  logical  field  of  service,  belong  the  func- 
tions following:  namely, 

I.  Executive  function.  Exercise  is  given  to  it, 
in  so  far  as,  within  that  same  field,  he  gives  exe- 
cution and  effect,  to  any  ordinances,  emanating, 
whether  immediately  or  unimmediately,  from  the 
Legislature :  thus  giving  corresponding  execution 
and  effect  to  the  rightly  presumed  will  of  the  Con- 
stitutive. 

Enactive. 

Art.  2.  Directive  function.  In  the  exercise  of 
this  function, — by  him,  is  the  business  of  the  Ad- 
ministrative Department  conducted  :  by  him,  with 
the  assistance  of  the  several  Ministers  and  their 
respective  subordinates,  performed.  Under  his 
direction  they  all  are.  In  their  functions  may  be 
seen   his  functions.     For  theirs,  see  Ch.  ix,   §  4, 


186  CH.    VIII.      PRIME    MINISTER. 

and  Ch.  xi,  in  the  several  sections  headed  by  the 
names  of  their  respective  officers. 

Enactive. 
Art.  3.     Locative  function.     In  the  exercise  of 
this  function,    by   him   are  the   Ministers,    all  of 
them,  located. 

Enactive. 
Art.  4.       Promotion  is   location :     location   to 
wit,  in  a  situation  higher  than  that  which,  before 
such  promotion,  the  person  so  promoted  occupied. 

Enactive. 
Art.  5.  Dislocative  function.  In  the  exercise 
of  this  function, — by  him  are  the  Ministers,  all  of 
them,  eventually  dislocable: — provided  that  in  the 
room  of  each  one  dislocated,  a  successor  is,  by  the 
same  act,  lest  the  service  of  the  Subdepartment 
should  be  at  a  stand,  located  :  provided  also,  that 
any  person  who  is  then  officiating,  or  has  officiated, 
in  the  situation  of  Depute  in  that  same  office,  as 
per  §  4,  may  be  so  located,  in  such  sort,  that  his 
term  of  service^  as  per  §  5,  in  the  situation  of  Minis- 
ter Principal,  shall  continue,  until  the  operations 
preliminary  to  location,  as  per  Ch.  ix,  Ministers 
COLLECTIVELY,  §16,  Locuble  ivho,  and  §  17,  Lo- 
cated  how^  have  been  gone  through,  and  no  longer. 

Enactive, 
Art.  6.     So  likewise  their  respective  subordi- 
nates of  every  grade. 

Expositive. 
Art.  7.     Suspension  is  temporary  dislocation. 

Enactive. 
Art.  8.     Imperative  function.     In  the  exercise 
of  this  function,   to   him   belongs   the  command 
in  chief  of  the  whoh^  Land  Defensive  force.     For 
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its  constituent  parts,  see  Art.  8,  9,  and  Ch*  x.  De- 
fensive Force. 

Enactive. 

Art.  9.     So,  of  the  whole  of  the  Sea  Defensive 
force.     As  to  this,  see  Ch.  x,  §  16,  Sea  Stipendiari/ 
force.     As  to  other  functions,  see  §  3,  Relation  to 
Legislature^  and  §  4,  Selfsuppletive  function. 

Enactive. 

Art.  10.  Power  in  relation  to  grades.  As  to 
those  in  the  Radical  or  say  Non-stipendiary  Land 
force,  or  in  one  word  Militia^  see  Ch,  x,  §  3. 

Enactive. 

Art.  11,  As  to  those  in  the  Engrafted^  or  say 
Stipendiary  Land  Defensive  force,  or  in  a  word  the 
Stipendiary  branch  of  the  Army^ — of  every  func- 
tionary thereto  belonging,  the  grade  is  at  all  times 
at  his  entire  disposal.  Private  or  officer,  he  may  at 
any  time  either  locate,  or  to  any  superior  situation, 
without  exception,  promote.  So  also,  to  any  co- 
equal situation,  transfer.  So  also  suspend,  or,  sub- 
ject to  appeal  as  per  Art.  14,  dislocate  faj. 

InstructionaL 

Art.  12.  To  be  an  apt  possessor  of  this  func- 
tion, it  is  not  necessary  that  the  functionary  should 
be  a  military  man.  In  the  United  States^  Constitu- 
tional Code,  these  same  offices  are  given  to  the  Pre- 

[a)  Still  more  unlimited,  according  to  the  construction,  put 
upon  the  clause  in  question,  (namely.  United  States'  Constitu- 
tion, Article  11,  Section  11,  Clause  1,)  is,  I  have  been  assured 
by  distinguished  functionaries,  the  power  understood  to  belong 
to  the  President  in  relation  to  the  whole  defensive  force  of  the 
Union,  including  Army  and  Navy  of  the  Union,  and  Militia  of 
the  several  States  "  when  called  into  the  actual  service  of  the 
United  States."  Yet,  for  this  construction,  the  only  support 
I  can  find  is  that  afforded  by  the  words  "  Commander  in  chief,'* 
Edition  of  1811.  Bookseller,  Jonathan  Forbes.  Place,  V^in- 
chester.  Say  more  unlimited  the  pjwer,  because,  in  that  case, 
there  is  no  such  Appeal  clause  as  i  J  the  present  case,  by  Art.  13. 
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sident:  and,  since  Washington's  time,  no  military 
man  has  borne  that  office  :  the  object  is — to  place 
the  force,  in  case  of  necessity,  at  his  disposal.  On 
any  such  occasion,  he  would  act,  of  course,  by  pro- 
fessional advice. 

Knactive. 

Art.  13.  So,  as  to  the  Stipendiary  Sea  Defen- 
sive force :  or  in  one  word  Stipendiary  Navy. 

Enacttve. 
Art,  14.  Except  it  be  in  the  actual  presence  of 
an  enemy, — every  such  act  of  location,  promotion, 
transference,  dislocation,  and  suspension,  must,  to 
be  valid,  be  evidenced  by  an  instrument,  authen- 
ticated by  his  signature ;  or,  if  in  the  presence  of 
an  enemy,  as  soon  afterwards  as  may  be. 

E7iactive. 
Art.  15.     Of  every    such    instrument,   exem- 
plars fbj  will,  in   the  way  of  manifold  writings 
as  per  §  9,  be  written  and  disposed  of  as  follows : 

1.  Kept  in  the  Prime  Minister's  Office,  one. 

2.  Kept  by  the  Prime  Minister  himself,  one. 

3.  Delivered  w  ith  all  practicable  promptitude  to 
the  functionary  so  located,  promoted,  transferred, 
dislocated,  or  suspended,  one. 

4.  Transmitted  to  the  Registrar, — of  the  Office, 
into,  in,  or  from,  which  the  location,  promotion, 
dislocation,  or  suspension  has  been  made, — one. 

5.  In  case  of  promotion, — transmitted  to  the 
Registrar  of  the  Office,  from  which  the  promotion 
has  been  made, — one, 

6.  Transmitted  to  the  Legislation  Minister's 
Office,  one. 

(6)  \l^Exemplars!2  Not  copies^  nor  transcripts :  they  being  all 
alike  originals.  ^^ 
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Enactive. 
Art.  16.  Any  person, — who,  by  any  such  act  of 
location,  promotion^  transference,  dislocation,  or 
suspension,  regards  himself  as  aggrieved, — may, 
for  redress,  or  clearance  of  his  character,  apply  as 
per  Ch.  ix,  Ministers  collectively.  §  16,  Op- 
pression obviated.  But,  how  completely  soever 
cleared,  by  no  decree  of  the  Judicatory  so  consti- 
tuted will  he  be  relocated.  Whether  to  relocate  or 
not,  the  Prime  Minister,  on  perusal  of  the  evi- 
dence, will,  on  his  resjionsibility,  determine. 

§  3.     Relation  to  the  Legislature. 

Enactive. 
Art.  1.  Exceptions  excepted,  no  otherwise 
than  by  epistolary  discourse,  to  wit,  by  Message, 
does  the  Prime  Minister  address  the  Legislature. 
For  reasons,  see  §  1,  Fields  of  service^  Art.  7.  No 
place  has  he  in  the  Legislation  Chamber.  For  the 
places  which  the  several  Ministers  have  therein,  see 
Ch.  ix.  Ministers  collectively.  §  24,  Legis- 
lation-re gar  ding  functions. 

Enactive. 

Art.  2.  Exception  is — if,  on  some  extraordi- 
nary occasion,  for  the  purpose  of  explanation, 
he  has  been  invited  or  ordered  by  the  Legislature  to 
a  personal  conference. 

Enactive. 

Art.  3.  On  the  occasion  of  a  Message  sent  by 
him  to  the  Legislature,  functions  exercisible  by  him 
are  the  following : 

I.  The  Informative :  to  wit,  when  an  occasion 
occurs,  on  which  the  Legislature  has  need  of  infor- 
mation concerning  a  state  of  things,  the  particulars 
of  which  would  not  otherwpe  be  so  clearly,  cor- 
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rectly,  comprehensively,  and  trust-worthily  learnt 
from  any  other  quarter. 

Enactive. 

m 

Art.  4.     Examples  are — 

1.  A  state  of  things  resulting  from  a  negotiation 
with  an  Agent  of  any  foreign  power. 

2.  Facts  indicative  of  need  of  melioration,  in  the 
constitution  of  any  part  of  the  Official  establish- 
ment, or  in  the  conduct  of  any  functionary  thereto 
belonging. 

Enactive. 

Art.  5.  ii.  The  Indicative  or  Suggestive  func- 
tion. In  the  exercise  of  this  function,  he  proposes^ 
in  general  terms,  subject-matters  for  the  considera- 
tion of  the  Legislature. 

Enactive. 
Art.  6.  iii.  The //^^Vm/?*?;^^  function.  Intheexer- 
cise  of  this  function,  he  proposes,  in  terminis^  the 
tenor  of  any  proposed  ordinance  or  order,  which, 
w  ith  or  without  amendment,  appears  to  him  to  be  in 
its  purport,  fit  to  receive  the  sanction  of  the  Legisla- 
ture (a). 

Enactive. 

Art.  7.  Of  the  exercise  of  this  function,  the 
effect  may  be  produced  by  the  Prime  Minister, 
either  by  Message  in  his  own  name, — or  through  the 
instrumentality  of  a  Minister,— in  the  name  of  the 
Minister, — or  through  the  instrumentality  of  a  De- 
puty, in  the  name  of  the  Deputy. 

Enactive, 

Art.  8.  For  any  definite  and  serious  evil, 
which  can  be  shown  to  have  had  place,  or  to  be  in 

(a)  In  the  Anglo-American  United  States,  such  is  the  prac- 
tice, t 
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imminent  danger  of  taking  place,  for  want  of  his 
having  given  exercise  to  any  one  of  the  above  func- 
tions, he  is  responsible. 

InstructtonaL 

Art.  9.  Except  where,  for  release  from  this 
responsibility,  it  may  be  advisable  for  him  to  com- 
municate, by  Message, — communication  by  the  in- 
strumentality of  a  Minister,  in  the  name  of  the 
Minister,  if  consenting  and  approving,  will  be  the 
more  eligible  course  :  to  wit,  in  respect  of  its  leav- 
ing the  freedom  of  the  Assembly  less  exposed  to 
disturbance. 

Enactive.     Instructional, 

Art.  10.  IV.  I'he  Statistic  function.  In  the  exer- 
cise of  this  function,  at  the  commencement  of  every 
year, — the  Prime  Minister  will,  in  the  form  of  a 
Message,  lay  before  the  Legislative  Assembly,  the 
general  condition  of  the  State,  according  to  his 
view  of  it,  pointing  their  attention,  in  general 
terms,  to  any  measures  which  present  themselves  as 
conducing  to  the  conservation  or  the  melioration 
of  it. 

§  4.     Selfsuppletive  function. 

Enactive, 
Art.  1.  Lest  the  business  of  his  office  should 
be  at  any  time  at  a  stand, — to  the  Prime  Minister 
belongs  the  power  of  self-supply  ;  with  the  obliga- 
tion of  keeping  it  in  exercise.  It  is  exercised  by 
the  location  of  an  at  all  times  dislocable  Depute. 

Expositive, 
Art.  2.     By  a  Depute,  understand  iu  this  case 
a  functionary,  who,  being  thus  located  and  disloca- 
ble, exercises,  on  the  occasions,  on  which  the  busi- 
ness would  otherwise  be  at  |  stand,  the  functions 
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belonging  to  the  office;  location  of  subordinated 
excepted. 

Enactwe, 

Art.  3.     These  occasions  are — 

1.  Inaptitude  of  the  Principal,  by  reason  of  infir- 
mity, whether  of  body  or  mind. 

2.  Vacancy  of  the  office. 

Enactive. 
Art.  4.  Exception  excepted,  as  per  Art.  2,  to 
every  branch  of  the  service  of  the  Principal,  does 
the  power  of  the  Depute  extend. 

Enactive.  Ratiocinative. 
Art.  5.  Punitionally,  as  well  as  compensation- 
ally  and  dislocationally,  for  the  acts  of  the  Depute, 
is  the  Principal  responsible.  By  acceptance  of  the 
office, — not  simply  for  performance,  but  for  apt  and 
complete  performance,  of  the  functions,  does  he 
contract:  irresponsible,  he  might  safely  commit 
any  breach  of  trust,  in  any  shape,  by  the  instrumen- 
tality of  any  person  consenting  to  subject  himself 
to  the  risk. 

Expositive. 

Art.  6.  Punitionally :  that  is  to  say,  to  the  pur- 
pose of  being  subjected  to  punishment, — suffering 
under  the  name  of  punishment^  over  and  above  the 
suffering  produced  by  the  exaction  of  compensa- 
tion :  or,  in  lieu  of  it,  in  those  cases  in  which  com- 
pensation cannot  have  place :  for  example,  where 
there  is  no  individual  specially  w  rouged.  Compen- 
sationally :  that  is  to  say,  to  the  purpose  of  being 
compelled  to  yield  compensation.  Dislocation^ 
ally :  that  is  to  say,  to  the  effect  of  being  dislo- 
cated. 

Art.  7.      Withint  [        ]  days  after  his  own 
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location,  a  Prime  Minister  is  expected  to  locate 
such  his  Depute:  and  thereafter,  immediately  upon 
the  dislocation  of  a  preceding,  a  succeeding  one. 

Enactive, 
Art.  8.  The  instrument  of  location,  with  the 
year,  month,  and  day  of  the  month,  will  be  signed 
l)y  the  principal,  and  in  token  of  acceptance,  by 
the  Depute.  Exemplars  three  :  disposed  of  as  per 
§  1.  Art.  14.  No.  1,2,3. 

Enactive. 
AuT.  9.  The  Principal  and  the  Depute  will  not 
officiate  at  the  same  time.  The  power  of  this  office 
must  not,  without  necessity,  be  shifted  from  hand  to 
hand.  If,  on  any  day,  an  instrument  has  been 
signed  by  the  Principal,  an  instrument  signed  on 
that  same  day  by  the  Depute  is  of  no  validity  ;  unless 
on  the  sudden  incapacity  or  death  of  the  principal : 
in  either  of  which  events,  in  case  of  urgency,  an 
instrument,  signed  by  the  Depute,  stating  the 
event  and  declaring*  the  urgency,  may  be  valid. 
But,  in  this  case,  the  Principal  cannot  act  on  the 
same  day  as  that  on  which,  by  the  act  of  his  De- 
pute, he  has,  as  above,  been  declared  incapable. 

Enactive. 
Art.  10.  On  the  decease  of  the  Principal,  the 
functions  of  the  office,  the  locative  excepted,  as  per 
Art.  2,  are  exercised  by  the  Depute,  until  a  suc- 
cessor has  been  located  ;  to  wit,  as  per  §  3,  by  the 
Legislature. 

Enactive. 
Art.  11.     Dislocable  at  any  time  is  the  Prime 
Minister  Depute  by  the  Principal :  as  likewise  by 
either  of  the  authorities  by  which  the  Principal  is 
dislocable. 
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§  5.     Term  of  Service. 

Enactive. 
Art.  1.     Of  a  Prime  Minister,  the  term  of  ser- 
vice is  [four]  years. 

Enactive. 

Art.  2.  No  Prime  Minister  is  re-eligible,  until 
there  are  in  existence,  at  the  same  time,  out  of 
whom  choice  may  be  made  [two  or  three]  quon- 
dam Prime  Ministers,  he  being  one. 

Enactive. 
Art.  3.     [        ]  Days  before  the  cessation  of  a 
Prime  Minister's  term  of  service,  the  election  is 
performed:  as  to  which,  see  §  8. 

Enactive* 
Art.  4.  If,  antecedently  to  the  expiration  of  a 
Prime  Minister's  term  of  service,  the  Legislature 
has  omitted  to  make  a  fresh  Election,  the  omission 
is,  on  the  part  of  all  by  whose  default  it  has  had 
place,  an  anti -constitutional  offence,  tending  to 
substitute  a  Representative  Democray,  Monarchy, 
or  Aristocracy  ;  and,  punitionally,  as  per  Ch.  vi, 
§  28,  as  well  as  dislocationally,  every  offender  is 
responsible. 

§  6.     Remuneration. 

Enactive,     Ratiocinative,     Instructional. 
Art.  1.     The  Prime  Minister's  pay  is  [         ]  a 
year,  paid  quarterly  in  advance.     From  unimlling 
hands,  receipt  of  ulterior  emolument  is  extortion : 
from  tvilling^  corruption. 

Instructional. 
Art.  2.      As  to  *his  possessor  of  the  supreme 
single-seated  situatiin,  note,  that  though  he  is  at 
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all  times  subordinate  to  tlie  majority  of  the  Mem- 
bers of  the  Legislature  in  their  aggregate  capacity, 
yet  is  his  power  incomparably  greater  than  that  of 
any  ohe,  taken  apart :  inferior,  in  respect  of  his 
dislocability, — he  is  superior  even  to  the  whole  Le- 
gislature, in  respect  of  the  agreeable  and  desirable 
nature  of  one  part,  to  wit  the  locative  part,  of  the 
power  exercised  by  him, — the  extent  to  which,  and 
frequency  with  which,  the  exercise  of  it  is  called 
forth,-— and  the  longer  duration^  as  per  §  5,  of  his 
term  of  service. 

^  7.     Locahle  who. 

Enactive, 
Art.  1.     Exceptions  excepted, — in  this  office, 
any  person,  who,  in  the  judgment  of  the  Legislative 
authority,  is,  in  respect  of  all  points  of  appropriate 
aptitude  taken  together,  most  apt,  is  locable. 

Enactive, 

Art.  2.     Excepted  are, 

I.  All  Monarchs,  and  every  person,  connected 
by  any  known  tie  of  consanguinity,  or  affinity, 
with  any  Monarch. 

Enactive, 

Art.  3.  ii.  Every  person,  who  has  not,  either 
in  a  resident  or  migratory  state,  passed  at  least 
[  ]  years,  in  some  part  or  other  of  the  territory 
of  this  State. 

§  8.     Located  how, 

Enactive. 
Art.  1.     Located  is  this  functionary,  by  those, 
to  whose  will  it  belongs  to  hirl  to  give  execution 
and  effect.     He  is  located  by  t  |e  Legislature. 

o  2 
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Enadive, 
Art.  2.  Next  after  pronouncing  respectively 
the  Inaugural  Declaration,  as  per  Ch.  vii,  or  their 
adhesion  thereunto, — the  Members  of  the  Legisla- 
ture proceed  to  vote  for  the  Election  of  the  Prime 
Minister.  The  votes  are  given— first  in  the  secret 
mode,  as  per  Election  Code,  §  8,  Election  how : 
then  immediately  in  the  open  mode. 

l^Jnadive, 
Art.  5.     Given  in  the  secret  mode,  the  votes 
are  not  counted,  looked  at,  or  in  any  other  manner, 
any  of  them,  known, — till  after  the  result  of  the 
votation  in  the  open  mode  has  been  declared. 

Enaciive. 
Art.  4.     If,  of  the  two  different  modes,  the  re- 
sults be  in  favour  of  different  persons,  he  who  has 
the  majority  in  the  open  mode  is  located. 

Enactwe, 
Art.  5.  If  he  who,  in  the  open  mode,  has  the 
comparative  majority,  has  not  the  absolute  ma- 
jority,— he,  and  the  person  whose  number  of  votes 
comes  next  to  his,  are  thereupon  voted  for,  without 
the  others.  On  this  latter  occasion,  in  case  of  equal 
numbers,  lot  decides.  For  the  mode,  see  Ch.  ix, 
Ministers  collectivey.     §  16,  Located  how. 

Instructional 
Art.  6.  For  the  sake  of  instruction  by  experi- 
ence, is  this  double  mode  of  election  here  proposed. 
Neither  in  the  shape  of  delay,  vexation,  or  expense, 
nor  in  any  other  shape,  does  evil  present  itself,  as 
likely  to  be  produced  ;  at  any  rate,  in  quantity,  capa- 
ble of  outweighing  the g-^o^i,  attached  to  whatsoever 
instruction  may  be  the  result.  Of  this  instruction, 
the  particular  nature  seems  not,  however,  very  easy 
}0  be  anticipated.    IBy  the  open  mode,  each  man's 
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vote  is  subjected,  at  the  same  time,  to  the  seductive 
influence  of  his  Co-Deputies,  and  of  the  several 
Candidates,  for  the  situation  to  be  filled  :  on  the 
other  hand,  so  is  it  to  the  tutelary  influence  of  the 
Public  Opinion  Tribunal, — organ  of  the  Constitu- 
tive authority.  ]^y  the  secret  mode,  it  is  exempted 
from  both  these  antagonizing  influences:  on  the 
other  Imnd,  it  is  subjected  to  the  seductive  influ- 
ence of  the  personal  interests,  and  affections,  sym- 
pathetic and  antipathetic,  of  each  individual  voter. 
After  a  certain  length  of  experience, — the  Legisla- 
ture for  the  time  being,  under  the  guidance  of  the 
public  voice,  will  be  in  a  condition  to  pronounce, 
on  the  ground  of  experience,  between  the  three 
competing  modes :  to  wit,  the  two  simple  ones,  and 
the  compound,  composed  of  both. 

From  the  application  of  the  same  course  of  ex- 
periment to  the  Prime  Ministers  of  the  several  Sub- 
legislatures, the  instruction  obtainable  from  this 
source  will,  in  the  proportion  of  their  number,  re- 
ceive diversification  and  increase. 
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Enactive,      Batiocinatwe, 
Art.  1.     Dislocable  is  this  functionary  at  any 
time,   by  that  authority,  for  the  giving  execution 
and  effect  to  whose  will,  he  has  been  located.     He 
is  dislocable  by  the  Legislature. 

Enactive»     Ratiocinative, 
Art.  2.     So,  by  the  Constitutive  authority,  as 
per  Ch.  V.  §  2. 

Eyiaciive. 
Art. 3     Other  efficient  causes  of  dislocatedness 
in  this  case,  are  the  same  as  h  the  case  of  u  Mem- 


198  CH.  VIII.       PRIME    MINISTER. 

ber  of  the  Legislature,  as  per  Ch.  vi,  Legislative. 
§  30,  Dislocable  howy  No.  1,  2,  3,  4,  5,  7. 

§  1 0.      Registration  System. 

Enactive,  Ilatiocinative. 
Art.  1.  For  the  more  commodious,  correct, 
prompt,  uniform,  and  all-comprehensive  perform- 
ance of  the  process  and  function  of  Registration  in 
all  the  several  departments  and  subdepartments, — 
as  likewise  on  the  part  of  the  Prime  Minister,  for 
the  correspondent  receipt  by  him  of  all  documents, 
the  receipt,  and,  as  occasion  cajls,  the  perusal  of 
which  may  be  necessary  to  the  most  apt  exercise  of 
the  several  functions  belonging  to  his  own  office, — 
he  will,  as  soon  as  may  be,  cause  to  be  established 
and  employed  in  practice  in  the  several  offices  of 
the  several  departments  and  their  subdepartments, 
the  Sublegislative  included,  the  mode  of  writing 
styled  the  Manifold  mode,  (a) 

Ratiocinative,     Instructional, 
Art.  2.     Particular  uses  of  the  manifold  mode 
of  writing  are  as  follows — 

{a)  Manifold  Writing,  i.  Mode  of  execution. 
In  the  manifold  fvay,  the  mode  of  writing  is  as  follows ; — 
Instead  of  a  pen,  a  style,  of  the  hardest  and  strongest  metal, 
without  ink,  is  employed.  Under  the  style,  as  under  a  pen, 
are  laid,  one  under  another,  in  number  the  same  as  that  of  the  ex- 
emplars required,  sheets  of  appropriate  thin  paper,  alternating  with 
the  correspondent  number  of  thin  sheets  of  silk,  into  each  of  which 
has  been  worked  all  over,  some  of  the  black  matter  used  in  print- 
ing, and  called  printer^ s  ink.  In  this  way,  by  one  and  the  same 
course  taken  at  one  and  the  same  time,  by  the  style,  may  exem- 
plars be  produced,  in  any  number  not  exceeding  twelve^  with 
not  much  more  expense  of  time  and  labour,  than  is  commonly  em- 
ployed in  the  production  of  a  single  exemplar,  by  pen  and  ink.  Eight 
exemplars  at  once,  all  of  tj  em  perfectly  legible,  have  thus  been 
habitually  produep^.     In  J|o;ridonj  this  mode  of  writing  has  for 
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By  the  multitude  of  exemplars,  produced  at 
an  expense,  which,  with  the  exception  of  that  of 
the  paper,  is  less  than  the  expense  of  two  in  the 
ordinary  mode,  it  affords  means  for  furnishing,  at 
that  small  expense,  to  parties  on  both  sides,  fot* 
themselves  and  assistants,  all  such  documents  as 
they  can  stand  in  need  of. 


about  twenty  years  been  regularly  applied,  to  the  purpose  of 
conveying  simultaneous  information  to  a  number  of  newspapers. 
To  other  purposes  it  has  also  been  employed,  under  the  eye 
of  the  author  of  this  work. 

For  the  performance  of  the  operation,  the  stronger  the  hand 
the  better. 

To  perform  in  perfection  requires  some  practice,  in  addition 
to  that  which  has  been  applied  to  the  art  of  writing  with  pen 
and  ink. 

If  there  be  a  difference  in  the  exemplars,  that  which  is  furthest 
from  the  style,  not  that  which  is  the  nearest,  gives  the  most  per- 
fect and  clearest  impression. 

Silk,  when  a  good  deal  worn,  answers  much  better  than  when 
new. 

Supposing  this  mode  of  writing  employed  to  any  consider- 
able extent,  the  silk  would  require  to  be  smoothed  by  some  ap- 
propriate means :  for  example,  by  being  passed  throug:h  rollers. 

The  thinner  the  silk  the  better.  That  which  has  been  mostly 
employed  is  that  which,  in  English,  is  called  sarsenet.  As  to  the 
paper,  that  which  is  at  present  employed  is  called  fine  single 
crown  tissue  paper:  price  \Qs.  6d.  per  bundle,  containing  two 
reams. 

In  strength,  by  reason  of  its  thinness  it  cannot  be  expected 
to  be  altogether  equal  to  what  is  most  commonly  in  use  in 
England :  nor  in  whiteness,  nor  thence,  in  respect  of  beauty 
and  legibility,  are  all  the  exemplars,  by  reason  of  the  oil^ 
which  is  an  indispensable  ingredient.  They  are  nevertheless 
perfectly  apt  for  these  its  intended  purposes.  No  more  than 
half  the  number  wanted  need  be  or  ought  to  be  taken  on  the 
oiled  paper :  to  wit,  every  other  one.  The  paper  of  the  others 
will  remain  in  primitive  whiteness,  except  a  slight  extravasation 
of  the  oil  of  the  ink  round  the  edges  of  the  letters.  The  effect 
might  even  be  produced  by  a  single  oiled  paper:  to  wit,  the 
one  to  which  the  style  is  immediately  applied.  But  in  this  case 
the  labour  necessary  to  produce  th  J  effect  will  be  greater. 
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Ratiocinative*  InstructionaL 
Art.  3.  Every  exemplar  being",  to  an  iota,  ex- 
actly and  necessarily  the  same  as  every  other, — the 
expense  of  revision  by  skill  and  labour  is  thereby 
saved,  as  well  as  unintentional  aberration  rendered 
impossible. 

Ratioc  {native.      InstructionaL 

Art.  4.     An  exemplar,  kept  in  the  Registrar's 

Office,  will  serve  as  a  standard,  whereby  a  security 

will  be  afforded  against  all  intentional  falsification, 

on  the  part  of  the  possessor  of  any  other  exemplar. 

Ratiocinative,  InstructionaL 
Art.  5.  By  the  reduction  thus  eifected,  in  the 
expense  of  all  judicial  writings,  emaning  from  the 
Judicatory, — the  protection,  afforded  by  Judicature 
in  its  best  form,  to  wit,  that  which  has  for  its  ground 
orally  elicited  and  immediately  minuted  evidence, 
will  be  brought  within  the  reach  of  a  vast  propor- 
tion of  the  whole  number  of  the  people,  to  whom 
it  could  not  otherwise  be  afforded. 

liatiocinative^     InstructionaL 

Art.  6.  A  collateral  benefit — a  degree  of  secu- 
rity hitherto  unexampled,  against  destruction  of 
judicial  documents,  by  calamity  or  delinquency^ 
may  thus  be  afforded,  by  the  lodging  of  exemplars, 
in  divers  offices  in  which  they  would  be  requisite 
for  other  purposes:  exemplars  of  documents  from 
the  Immediate  Judicatories  being,  at  the  Appellate 
Judicatory,  requisite  for  the  exercise  of  its  judicial 
functions  ;  and,  in  the  office  of  Justice  xMinister,  for 
the  exercise  of  his  inspective  and  melioration-sug- 
gestive functions.  So  also  in  the  other  Depart- 
ments. 

InstructionaL 

Art.  7.     To  savejthe  expense  of  custody,  and 
prevent  the  useful  fron  (being  drowned  in  the  mass  of 
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useless  matter, — the  Legislature  will  make  arrange- 
ments for  the  periodical  destruction  or  elimination 
of  such  as  shall  appear  useless :  care  being  at  all 
times  taken  for  the  preservation  of  all  such  as  can 
continue  to  be  of  use,  either  eventually  for  a  judi- 
cial purpose,  or  for  the  exercise  of  the  statistic  and 
melioration-suggestive  functions,  as  per  Ch.  ix, 
Ministers  collectively,  §  9,  11, 12;  Ch.  xi, 
Ministers  severally,  §  1,  Legislation  Minister ; 
and  Ch.  xii.  Judiciary  collectively,  §  19,  20, 
21,  22. 

§  n.     Publication  System. 

Expositive. 
Art.  1.  By  the  publication  system^  understand 
that,  by  which  the  several  matters  of  fact,  acquaint- 
ance wherewith  is  in  any  wise  material  to  the  business 
of  the  Subdepartment  or  Department  in  question,  are 
rendered,  or  endeavoured  to  be  rendered,  at  all  times, 
present,  to  the  mind  of  every  person  in  whose  in- 
stance such  presence  is  likely  to  be  in  any  way  of 
use.  The  greater  the  number  of  the  persons,  to 
whose  minds,  at  an)^  given  point  of  time,  it  is 
actually  made  present,  the  greater  the  extent  given 
to  the  publication — to  the  j^ublicity  thus  effected. 

Enactive.     Instructional. 
Art.  2.     Exceptions  excepted, — in  every  Sub- 
department  and  Department,  and  in  every  Office  be- 
longing to  each  Subdepartment  and  Department, 
publicity  will  at  all  times  be  maximized. 

Instructional, 

Art.  3.     Exception  1.  The  evil,  produced   by 

the   unavoidable  expense^  preponderant   over  the 

good  produced  by  the  extentilproposed  to  be  given 

in  the  instance  in  question  to  the  publicity.     Anta- 


202  CH.    VIII.       PRIME    MINISTER. 

gonize  thus  one  with  another  the  two  principles, 
and  the  rules  respectively  prescribed  by  them. 

Rule  1.     Maximize  publicity. 

Rule  2.     Maximize  frugality. 

Rule  3.  By  every  deduction  made  from  the 
amount  of  the  expense,  the  extent  given  to  publicity 
may,  with  clear  advantage,  be  increased.  Hence, 
one  advantage  of  the  manifold  writing  mode^  as  per 
§  10,  Registration  System. 

InstructionaL 
Art.  4.  The  good  produced  by  publicity  is  of 
two  sorts  :  to  wit,  1,  the  general;  2,  the  particular. 
The  general  consists  in  the  efficiency  it  gives  to  the 
force  of  the  law,  and  to  that  of  the  Public  Opinion 
Tribunal:  to  wit,  in  the  character  of  an  instru- 
ment of  security  for  appropriate  aptitude  on  the 
partof  all  public  functionaries  :  the  particular  con^ 
sists  in  the  particular  use  derivable  from  the  infor- 
mation, afforded  concerning  each  particular  matter 
of  fact,  to  the  several  individuals,  whose  happiness 
may  be  promoted,  or  their  conduct  beneficially 
influenced  by  it. 

Instructional. 

Art.  5.  Exception  2.  Where,  in  this  or  that 
particular  case,  in  addition  to  the  evil  of  expense,  if 
any,  the  evil  of  the  publicity  would,  in  the  instance 
of  this  or  that  particular  person  or  class  of  persons, 
be  preponderant  over  the  good. 

Instructional. 

Art.  6.  Of  the  Subdepartments  in  which  this 
preponderance  is  most  apt  to  have  place,  examples 
are  the  following: 

1.  The  Constitutive  Department :  to  wit,  in  re- 
spect of  the  evil  that|)would  result  from  its  being 
known  which  way  iie  several  voters,  or  any  of 
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them,  gave  their  votes.  For  the  reasons  for  which 
the  evil  of  publicity  would,  in  this  instance,  be 
destructive  of  the  Constitution,  and  not  accompa- 
nied by  good  in  any  shape,  see  Election  Code, 
Preliminary  Explanations.  The  thing  requisite 
is— that,  of  each  voter,  the  inward  wish  be  ex- 
pressed by  his  vote :  to  wit,  on  the  presumption, 
that,  in  so  far  as,  by  the  direction  given  to  it,  he 
sees  no  probability  of  advancing  his  own  at  the  ex- 
pense of  the  general  interest,  he  will  give  to  it  such 
direction  as,  according  to  what  he  thinks  or  has 
heard,  will  be  most  for  the  advantage  of  the  general 
interest.  But,  in  so  far  as  this  direction  were 
known,  and  he  apprized  of  its  being  so,  the  wish 
expressed  by  his  vote  would  be — the  wish  of  whatever 
person  he  had  most  to  fear  or  hope  from  :  and,  as  the 
number  of  the  persons,  who  have  most  to  fear  or  hope 
from  a  man,  will  be  in  the  conjunct  proportion  of  his 
legal  power  and  his  opulence, — hence,  supposing 
votes  public,  a  constitution,  democratical  in  appear- 
ance^  may  be  aristocratical  in  effect:  and  the  hap- 
piness provided  for — not  that  of  the  many^  but,  at 
the  expense  of  the  many,  that  of  ihefeic, 

2.  The  Army  Bis-subdepartment :  to  wit,  by 
making  known  to  the  enemy  of  the  State  the  strong 
and  the  weak  points  of  its  means  of  defence. 

3.  The  Navy  Bis-subdepart merit :  the  two  toge- 
ther constituting  the  Defensive  Force  Subdepart" 
ment :  to  wit,  by  information  given  as  above. 

4.  The  Preventive  Service  Subdepartment :  to 
wit,  in  respect  of  the  like  information  given  to 
delinquents. 

4.  The  Flealtk  Subdepartment :  to  wit,  in  respect 
of  any  such  evil  as  may  be  liable  to  result  from  its 
being  known  who  the  person^;|  are  who  have  been 
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labouring  under  any  disease  to  which  disrepute 
is  attached. 

6.  The  Foreign  Relation  Suhdepartment :  to 
wit,  by  information  given,  to  those,  who  at  any 
time  are  liable  to  become  enemies^  and  who  are  at 
all  times,  in  one  voay  or  other^  rivals. 

7.  Add  the  Judiciari/  Department^  as  to  which, 
see  Ch.  xii,  Judiciary  collpctively.  §  14, 
Publicity^  Sfc. 

InstructionaL  Hatiocinative, 
Art.  7.  In  each  several  case,  in  so  far  as  secre- 
cy is  provided  for,  the  assumption  is — that,  in  that 
case,  publicity  would  be  liable  to  become  subservi- 
ent to  hostile  purposes: — to  the  support  of  this 
or  that  interest,  in  hostility  with  the  interest  of  the 
greatest  number  in  this  State.  In  the  case  of  the 
Defensive  Force  and  Preventive  Service  Sabdepart" 
merits,  the  effect  of  the  publicity  might,  if  extended 
to  certain  persons,  be  the  giving  aid  to  hostile 
designs  already  entertained,  and  endeavoured  to  be 
carried  into  effect :  in  the  case  of  the  Foreign  Re- 
lation  Subdepartment,  it  might  be — ei ther  the  giving 
aid  to  such  designs,  if  already  entertained,  or  even 
the  giving  birth  to  the  like  designs. 

Instructional.  Ratiocinative, 
Art.  8.  In  each  such  case, — a  point  of  time  will 
however  be  assignable,  after  which  the  evil  at  first 
producible  by  publicity,  will  have  ceased  to  be  thus 
producible.  But,  at  no  time  can  the  good  produced 
by  publicity  cease  to  exist  or  to  operate.  For,  at  no 
time  can  the  operation  of  the  tutelary  power  of  the 
Public  Opinion  Tribunal— that  judicial  power  to 
which  the  publicity  furnishes  its  necessary  evidence 
— cease  to  be  needei}\     If  it  be  known,  that,  upon 
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the  cessation  of  the  particular  demand  for  the  secre- 
cy, it  will  cease, — the  obstruction  afforded  by  it  to 
the  operation  of  the  legal  as  well  as  Public  Opinion 
Tribunals,  and  the  evil  produced  by  it,  will  be 
minimized,  and  the  quantity  much  reduced. 

Instructional. 

Art.  9.  Thus  it  is — that,  under  this  system,  to 
the  extent  of  the  publicity  thus  requisite  and  thus 
ordained, — and  thence  to  the  correspondent  and  ne- 
cessarily i^vev'xou^  registration^ — there  are  no  limits, 
other  than  those  which,  are  set  to  it  by  one  or  other 
of  two  considerations :  the  one  is — the  expense  neces- 
sitated by  the  operation  ;  a  consideration  which 
applies  to  all  cases  :  the  other  is — the  demand  for 
temporary  secrecy  : — a  demand,  the  nature  and  ex- 
tent of  which  are  produced  and  regulated  by  various 
special  causes,  depending  on  the  nature  of  the  bu- 
siness of  the  department  or  subdepartment. 

Ratiocinative.  Instructional. 
Art.  10.  As  there  are  not  any  limits  other  than 
as  above,  to  the  extent  of  the  demand  for  publica- 
tion, so  neither  are  there  to  that  of  the  good  deriva- 
ble from  it.  As  to  this,  see  the  sections  intituled 
Securities^  ^^c.  in  Ch.  vi,  Legislative;  Ch.  viii, 
Pki3IE  Minister  (this  present  chapter) ;  Ch.  ix, 
Ministers  collectively;  and  Ch.  xii,  Judi- 
ciary COLLECTIVELY.      Ch.  XXVi,   LoCAL    HeaD- 

MEN  ;  Ch.  xxvii,  Local  Registrars.  For  par- 
ticulars, in  the  case  of  the  Administrative  Depart- 
ment, see  Ch.  ix,  Ministers  collectively:  §7, 
Statistic  function. 

Expositive. 
Art.  11.     Considered  in  respect  of  its  extent^ 
publication  may  be  distinguii;)ied  into  internal  and 
external. 
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Understand  by  internal  or  say  special^  that  mode 
of  publication,  the  operation  of  which  is  confined 
to  the  particular  official  situation,  or  the  particular 
Subdepartment,  in  the  course  of  the  business  of 
which  the  facts  in  question  came  into  existence  ;  by 
external^  that  produced  by  the  conveyance  of  the 
information^  to  persons  other  than  those  belonging 
to,  or  having  business  with,  that  same  Office,  De- 
partment, or  Subdepartment :  of  external  publi- 
city the  benefit  therefore  is  not  confined  to  any 
other  limits  than  those  which  apply  to  the  numbers 
of  mankind  at  the  time  in*  question  and  all  suc- 
ceeding ones. 

Expositive,  InstructionaL 
Art.  12.  Of  internal  publication,  the  appro- 
priate instrument  will  be  the  manifold  writing  ap- 
paratus^ as  per  §  10  ;  of  external,  the  printing  pressy 
by  w  hich  to  the  degree  that  has  been  seen,  the  ex- 
pense is  diminished. 

Instructional. 
Art.  13.  To  both  these  modes  and  degrees  of 
publication,  the  Registration  System  is  not  only 
subservient  but  necessary  ;  and  in  thissuljserviency 
may  be  seen  its  only  uses,  over  and  above  those 
which  consist  in  the  information,  which,  in  the 
case  of  each  official  situation,  is  afforded,  to  the 
functionary,  by  whom,  at  the  time  in  question,  it  is 
occupied. 

Instructional. 

Art.  14.  Rules  for  limitation  of  the  exceptive 
rules,  by  which  secrecy  is  prescribed. 

Rule  1.  The  exemption  from  publication  should 
not  go  beyond  the  rel^on  for  it :  the  concealment, 
beyond  the  demand  I  br  concealment :  that  is  to 
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say,  beyond  the  extent  of  the  evil  liable  to  be  pro- 
duced iDy  divulgation. 

Rule  2.  The  evil  from  divulgation  depends  partly 
upon  the  situation  of  the  persons^  by  whom  the  in- 
formation is  received  ;  partly  upon  the  time  at 
which  it  is  received. 

Rule  3.  Limitation  as  io  persons.  In  the  case  of 
a  Department  or  Subdepartment,  the  business  of 
which  may  present  a  demand  for  secrecy, — the  ex- 
clusion from  information  should  not  extend  to  any 
functionary,  in  whose  instance  information  is  ne- 
cessary to  the  due  performance  of  his  official  ser- 
vice :  especially  if  at  their  hands  no  communica- 
tion is  likely  to  be  made  to  any  person,  who  is  likely 
to  employ  it  in  giving  rise  or  existence  to  the  evil 
apprehended. 

Rule  4.  But,  as  every  addition,  made  to  the  num- 
ber of  the  persons  possessed  of  the  information, 
adds  to  the  probability  of  promiscuous  or  other- 
wise mischievous  communication, — by  no  person 
should  the  communication  be  suffered  to  be  re- 
ceived, other  than  him  or  them,  in  whose  instance 
the  receipt  of  it  is  necessary  to  the  due  perform- 
ance of  the  services  in  question,  as  above. 

Instructional, 

Art.  15.     Limitation  as  to  time. 

Certain  Subdepartments  there  are,  in  which  the 
nature  of  the  business  seems  scarcely  to  admit  of 
any  limitation  to  the  time  during  which  the  good  of 
the  service  may  require  the  secrecy  to  be  observed. 
These  are — 1.  The  Defensive  Force  Subdepart- 
ment :  2.  The  Foreign  Relation  Subdepartment. 
In  these  instances,  for  preventing  the  concealment 
from  being  continued  longer  than  the  good  of  the 
service  requires,  two  arranged  ents  present  them- 
selves. 


/ 
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I.  Let  it  be  part  of  the  business  of  the  Prime  Minis- 
ter from  time  to  time — say  at  the  beginning  of  each 
year, — to  make  a  Report  to  the  Legislature,  stating 
the  instances,  in  which,  in  these  several  Subdepart- 
nients,  the  demand  for  secrecy  has,  in  his  opinion, 
ceased,  that  divulgation  may  be  made  accordingly. 

InstructionaL 
Art.  16.  ii.  In  like  manner,  and  on  the  same 
principle,  let  the  Legislature  annually  appoint  a 
Committee  for  the  same  purpose  :  that  its  Report 
may  serve  as  a  check  to  the  Prime  Minister's  Re- 
port: for  which  purpose,  it  should  make  known  all 
instances,  if  any,  in  which  continuance  is  given  by 
him  to  any  concealment,  which,  in  their  opinion,  is 
not  necessary. 

Instructional. 

Art.  17.  On  both  occasions, — instead  of,  or  along 
with,  the  instances,  in  which  the  concealment  re- 
quires to  be  continued^  the  Report  may  have  for 
its  subject  matter,  those  in  which  it  may,  without 
prejudice  to  the  service,  be  discontinued^  and  divul- 
gation substituted.  In  every  instance  in  which 
such  continuance  is  recommended,  such  mode  of 
designation  will,  of  course,  be  employed,  as  shall 
suffice  for  preventing  all  such  disclosure  as  is  not 
intended. 

InstructionaL 
Art.  18.     Note,  that  the  greater  the  proportion 
of  new  members  is  in  each  successive  Legislature, 
the  less  the  probability  is,  that  concealment  will  be 
continued  beyond  the  duration  of  the  exigency. 

§  12.     Securities  for  appropriate  aptitude. 


Art.  1.     For  ma 


imization  of  appropriate  apti- 
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tude  on  the  part  of  the  Prime  Minister,  securities 
here  provided  are  as  follows : 

1.  The  Registration  system,  as  per  §  10  ;  where- 
by, as  in  the  case  of  the  Members  of  the  Legisla- 
ture, his  several  official  acts — including  all  those  of 
his  subordinates,  which,  by  his  authorization  or 
acquiescence,  are  rendered  his — are,  at  the  pleasure 
of  his  superordinates:  to  wit,  the  Legislative  autho- 
rity, and  the  Constitutive^ — submitted  to  their  cogni- 
zance. 

2.  The  Publication  system,  as  per  §11;  where- 
by, with  no  exceptions, — other  than  those  respective- 
ly made,  by  the  consideration  of  the  expense^  and 
by  the  demand  presented  by  special  cause  for  tem^ 
porarij  secrecy, — those  same  acts  will  be  promptly, 
regularly,  constantly,  and  effectually,  presented  to 
the  cognizance  of  those  same  superordinate  autho- 
rities. 

3.  Dislocability  by  the  Legislature^  as  per  §  9, 
Art.  1. 

4.  Dislocability  by  the  Constitutive  authority,  as 
per  §  9,  Art.  2. 

5.  Responsibility^  for  insufficiency  in  the  exer- 
cise of  his  several  hinctions^  informative^  indicative^ 
and  initiative^  as  per  §  3,  Relation  to  Legislature, 

6.  Dislocability^  by  acceptance  or  retention^  of 
any  other  office  belonging  to  the  Official  Establish- 
ment of  this  State:  as  in  the  case  of  a  Member  of 
the  Legislature,  as  per  Ch.  vi.  §  31,  Securities, 
Art.  13. 

7.  So,  by  acceptance  or  retention,  of  any  office^ 
gift,  or  factitious  honour  or  dignity^  at  the  hands  of 
any  foreign  i^^overnment,  as  in  that  same  case,  as 
per  Ch.  vi,  §  31,  Art.  14,  15,  orjfit  the  hands  of  any 
individual  foreigner,  for  favor 
Prime  Minister,  or  experted  to  ~ 


received  of   the 
e  done  by  himj  ia 
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the  exercise  of  any  function  belonging  to  his  office. 

8.  Obligation,  to  keep  in  exercise  a  Depute  or 
Deputes;  coupled  with  responsibility  for  their 
aptitude,  as  per  §  4,  Self'Suppletive  function. 

9.  Responsibility^  for  the  aptitude  of  his  immedi- 
ate subordinates^  as  per  Art.  2,  3,  4,  here  ensuing. 

10.  Securities  applying  to  the  several  situations  of 
these  hi^  subordinates  diwd  instruments,  as  per  Ch. 
ix,  Ministers  collectively.     §  25,  Securities. 

11.  In  particular,  checks  to  arbitrariness,  in  his 
choice  of  subordinates, — bv  means  of  the  evidence 
of  appropriate  aptitude  necessitated  on  the  part 
of  all  persons  locable  in  the  Administrative  De- 
partment, as  per  Ch.  ix,  Ministers  collective- 
ly, §  16,  Locable  who,  and  the  pecuniary  competi- 
tion, necessitated,  as  per  §  17,  Located  how. 

12.  Functions,  statistic,  censorial^  and  rneliora" 
tion-suggestive,  exercisible  by  all  persons,  as  Mem- 
bers of  the  Public  Opinion  Tribunal^  in  relation 
to  his  situation  and  his  conduct  therein,  as  in  the 
case  of  the  Legislature  and  its  Members,  as  perCh. 
V,  Constitutive,  §  5,  Function  of  the  Public 
Opinion  Tribunal. 

13.  Dislocability,  and  responsibility,  punitional 
*and  compensational,  for  criminal  delinquency,  as  in 

the  case  of  a  Member  of  the  Legislature,  as  per 
Ch.  vi.     §  28,  Legislational  Penal  Judicatory. 

Enactive. 
Art.  2.  If,  from  any  person,  offering  adequate 
security  for  eventual  responsibility,  information  has, 
publicly  or  privately,  been  received  by  him,  by  in- 
dication of  misconduct,  or  inaptitude,  in  any  shape, 
on  the  part  of  any  Minister,  as  manifested  by  any 
individual  occurrei^ce, — to  the  Prime  Minister  it 


thereupon  belongs, 
sures,  by  enquiry  i 


^forthwith  to  take  remedial  mea- 
stituted. 
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Enactive, 

Art.  3.  At  the  requisition  of  any  such  indi- 
cator, his  name  and  personality  may  be,  and  at 
at  his  desire  ouj?ht  to  be,  provisionally  kept  secret: 
subject  nevertheless  to  disclosure,  for  the  purpose 
of  judicial  pursuit  or  public  exposure,  in  case  of 
mendacity,  insincerity,  or  falsehood,  accompanied 
with  temerity,  in  respect  of  the  indication  so 
afforded. 

Enaciive,         Ratiocinative. 

Art.  4.  To  the  case  of  all  existing  Ministers 
located  by  any  predecessor  of  his,  this  responsibili- 
ty of  the  Prime  Minister  extends,  as  well  as  to  the 
case  of  those  located  by  himself:  if  originally  un- 
apt, the  functionary  ought  not  to  have  been  located  : 
if  become  unapt,  he  ought  not  to  have  been  conti- 
nued. 

Enactive, 

Art.  5.  To  the  Prime  Minister  accordingly 
with  relation  to  those  his  immediate  subordinates, 
apply  the  several  securities  established  in  those 
instances  in  relation  to  the  several  subordinates :  as 
per  Ch.  ix.  Ministers  collectively.  §  23,  Se- 
curities^ 4'c-     ^^*-  1^>  14, 15,  16. 


CHAPTER  IX. 

ministers  collectively. 

§  1.     Ends  in  view. 

InstructionaL 
Art.  1.     Ends  in  view— t^s  in    every  other 
Department  of  the  Official  Es  ablishment,  so   in 
this,  are — 1,  maximization  of  a[  )ropriategood  :  2, 
minimization  of  correspondent 
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two  heads  may,  on  this  occasion,  be  comprised  the 
two  all-comprehensive  branches  of  the  main  univer- 
sal end — the  greatest  happiness  of  the  greatest  num- 
ber. 

Expositive, 

Art.  2.  By  the  appropriate  groodi,  understand, 
on  this  occasion,  the  due  and  successful  perform- 
ance of  the  several  operations,  by  the  performance 
of  which  the  functions  belonging  to  the  several 
functionaries  employed  in  the  Administration  De- 
partment are  exercised,  and  the  business  of  their 
several  offices  carried  on  :  by  the  correspondent 
evil^  evil  in  its  several  shapes — to  wit,  delay,  vexa- 
tion, and  expense  to  functionaries  and  suitors: 
main  end,  maximization  of  the  good  :  collateral  end 
or  ends,  minimization  of  the  evil  (a). 

Instructional, 
Art.  3.     In   these   may   be  beheld   two   land- 
marks,  set  up  for  the  guidance  of  the  legislator 
in  his  course.     The  collateral  end,  considered  in 
these  its  several  branches,  has  the  more   need  to 

[a]  In  the  case  of  the  logical  division  thus  made,  the  condivi" 
dent  parts  (it  may  perhaps  be  observed),  in  some  places,  contrary 
to  rule,  run  one  into  another:  good,  meaning  pleasure  or  exemp- 
tion from  pain,  or  an  efficient  cause  of  the  one  or  the  other :  evil^ 
pain,  or  loss  of  pleasure,  or  an  efficient  cause,  as  above.  But,  as 
language  has  been  framed,  the  entanglement,  such  as  it  is,  was 
unavoidable;  and,  at  any  rate,  in  the  first-mentioned  of  these 
ends,  the  good  will  be  seen  to  be  most  preeminent ;  in  the  last- 
mentioned,  the  evil. 

Of  the  matter  of  good,  the  component  elementary  parts,  or 
say  species,  are  frequently  styled  benefits;  of  the  matter  of  evil, 
burthens :  two  corresponding  and  as  it  w^ere  correlative  denomi- 
nations, for  the  employment  of  which  the  demand  will,  under 
every  system  of  law,  be  of  continual  occurrence. 


By  a  benejit,  is  meant 


.,  portion  of  the  matter  of  good  ; — by  a 


burthen,  a  portion  of  th(  u  matter  of  evil : — considered  as  expe 
• 1  i__- p 4.u^ *: ^f*  ^^^,.  w.->«4.:^.,i«. 


rienced  by  some  person 
caiise 


rom  the  operation  of  some  particular 
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be  here  noted,  the  more  apt  it  is  to  be  overlooked  : 
in  particular,  so  far  as  regards  suitors.  See  this  dis- 
tinction further  developed  in  §  7,  Sta fistic  function. 

Exposilice, 

Art.  4.  By  a  suitor,  as  in  the  case  of  the  Judi- 
ciary Department,  (as  per  Ch.  xii,  Judiciary  col- 
lectively,) so  in  this,  understand  any  person  Con- 
sidered as  having  business  to  transact  with  any  func- 
tionary belonging  to  this  Department,  and  acting 
or  applied  to  in  such  his  capacity. 

For  the  arrangements  having  more  particularly 
in  view  this  same  collateral  end,  see  §  21,  Oppres- 
sion  obviated,  and  §  25,  Securities,  Sfc. 


§  2.  Ministers  and  Suhdepartments. 

Enactive, 

Art.  1.     Under  the  Prime  Minister  are  the  Mi- 
nisters following :  namely, 

1.  I'he  Election  Minister  ;  as  to  whose  functions, 
see  §  4,  Functions  in  all,  and  Ch.  xi,  §  1. 

2.  I'he  Legislation  Minister ;  as  to  whose  func- 
tions, see  §  4,  and  C  h.  xi,  §  2. 

3.  The  Army  Minister  ;  as  to  whose  functions, 
see  §  4,  and  Ch.  xi,  §  3. 

4.  The  Navy  Minister ;  as  to  whose  functions,  see 
§  4,  and  Ch.  xi,  §  4. 

5.  The  Interior  Communication  Minister  ;  as  to 
whose  functions,  see  §  4,  and  Ch.  xi,  §  5. 

6.  The  Preventive  Service  Minister  ;  as  to  whose 
functions,  for  the  prevention  of  delinquency  and 

6. 
inister  ;  as  to  whose 


calamity,  see  §  4,  and  Ch.  xi,  ^ 
7.  I'he  Indigence  Relief  ^ 
functions,  see  §  4,  and  Ch.  xi,  f  7 
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8.  The  Education  Minister  ;  as  to  whose  func- 
tions, see  §  4,  and  Ch.  xi,  §  8. 

9.  The  Domain  Minister  4  as  to  whose  functions, 
see  §  4,  and  Ch.  xi,  §  9. 

10.  The  Health  Minister ;  as  to  whose  functions, 
see  §  4,  and  Ch.  xi,  §  10. 

11.  The  Foreign  Kelation  Minister  ;  as  to  whose 
functions,  see  §  4,  and  Ch.  xi,  §  10. 

12.  The  Trade  Minister;  as  to  whose  functions, 
see  §  4,  and  Ch.  xi,  §  12. 

13.  The  Finance  Minister ;  as  to  whose  func- 
tions, see  §  4,  and  Ch.  xi,  §  13. 

lilnactive. 

Art.  2.  To  each  Minister  belongs  a  Subde- 
partment  of  the  corresponding  denomination;  but, 
under  the  authority  of  one  and  the  same  Minis- 
ter  there  may,  upon  occasion,  be  any  number  of 
these  sameSubdepartments. 

Expositive, 
Art.  3.  Collectively  taken,  the  functionaries, 
who,  under  the  Prime  Minister,  are  respectively  at 
the  head  of  these  Subdepartments,  are  denominated 
Ministers :  severally,  they  are  denominated  from 
the  names  of  the  respective  Subdepartments:  as 
thus — Election  Minister^  Legislation  Minister;^  and 
so  on. 

Expositive* 

Art.  4.  But,  though  of  each  Minister  the  logi- 
cal field  of  service  is  styled  a  Subdepartments  his 
official  name  is — not  Stibminister^  but  simply  Mi- 
nister. 

'!Zxpositiv€, 

Art.  5.  Accordiigly,  as  often  as,  in  this  Code, 
the  word  Ministers  o  curs,  understand  by  that  de- 


\ 
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nomination — not  the   Prime  Minister^  but    only 
these  same  Ministers. 

Enactive.     Expositive. 

Art  6.  Sub-Minister  is  the  official  name,  of  a 
functionary  who,  to  a  Sublegislature,  bears  the  same 
relation  as  the  above-mentioned  Ministers  bear 
to  the  Legislature. 

Enactive,     Expositive, 

Art.  7.  In  like  manner,  Sub-Prime  Minister  is 
the  official  name,  of  tlie  functionary,  who,  to  a  Sub- 
legislature, bears  the  same  relation  as  the  Prime 
Minister  bears  to  the  Legislature. 

Enactive,  Instructional, 
Art.  8.  At  the  commencement  of  the  authority 
of  this  Code,  and  so  on  during  the  preparation 
period,  as  per  §  16,  Locable  toho^  the  Prime  Minis- 
ter, under  the  direction  of  the  Legislature,  will 
allot  to  each  Minister  one  or  more  of  the  above- 
mentioned  Suhdepartments.  On  this  occasion,  he 
will  have  regard— on  the  one  hand,  to  the  avoid- 
ance of  the  tmste  and  corruption  produced  by  the 
paying  of  divers  functionaries  wbeve  one  would 
suffi'ce, — on  the  other,  to  the  quantity  of  time  re-. 
quisite  for  the  conduct  of  the  several  businesses, 
and  the  faculty  of  finding  individuals,  in  whose  in- 
stance the  several  branches  of  appropriate  aptitude, 
with  relation  to  the  respective  businesses,  will  be 
found  united. 

Enactive.  Ratiocinative. 
Art.  9.  Where  two  or  more  Suhdepartments 
have  been  allotted  to  one  and  the  same  Minister,  it 
belongs  not  to  the  Prime  Minister,  without  the 
concurrence  of  the  Legislatu^te,  so  to  separate  them 
as  to  add  to  the  number  of  ^  le  Ministers ;  for,  by 
so  doing,  scarcely  could   he     void  giving  increase 
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to  the  expense ;  and  thus,  whether  to  or  for  his 
own  benefit  or  not,  imposing  upon  the  people  a 
correspondent  tax. 

Expositive.     InstructionaL 
Art.  10.     Examples  of  unions,  which,  antece- 
dently to  experience,  seem  most  likely  to  be  effect- 
ible  without  detriment  to  the  service,  are  the  fol- 
lowing: 

I.  The  Army,   Navy,    and    Preventive   Service 
Subdepartments  (a). 

II.  The    Interior-communication    and   Domain 
Subdepartments. 

III.  The  Indigence  Relief  and  Education  Subde- 
partments. 

IV.  The  Trade  and  Finance  Subdepartments* 

^  3.     Number  in  an  Office. 

Enactive. 
Art.  1.     In  each  official  situation,  functionaries 
no  more  than  one. 

Ratiocinative. 
.   Art.  2.    Short  reason,  here  as  elsewhere,  official 
aptitude  maximized ;  expense  minimized.    Reasons 
in  detail, the  following — See,  moreover,  §  \b^ Remu- 
neration ;  §  16,  Locable  who ;  §  17,  Located  how. 

Ratiocinative. 
Art.  3.  I.  Appropriate  moral  aptitude. 
I.  The  state  of  the  law  being  given, — for  every 
practical  purpose,  appropriate  mo?^a/ aptitude  must 
be  considered  as  exactly  proportioned  to  the  strict- 
ness of  the  functionary's  dependence  on  public  opi- 


[a)  In  the  Army  and  N 


jjvy  Subdepartments,  Courts  Martial 


belong,  in  one  point  of  viev  ,  to  the  Judiciary  Establishment 
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nion:  understand  thereby  the  p:eneral  tenor  of  the 
exercise  given  by  the  Public  Opinion  Tribunal  to 
its  power :  exception  made  of  any  such  aberrations 
from  the  path  marked  out  by  the  greatest  happiness 
principle,  as,  on  the  part  of  that  body,  happens,  in  the 
place  and  at  the  time  in  question,  to  have  been 
produced  and  maintained,  by  deficiency  in  appro- 
priate intellectual  aptitude. 

II.  Singly  seated,  a  functionary  finds  not  any 
person  on  whom  he  can  shift  off  the  whole  or  any 
part  of  the  imputation,  of  a  mischievous  exercise 
given  to  any  of  his  functions.  Not  so,  when  he 
has  a  colleague. 

III.  No  person  does  he  find  to  share  with  him 
in  the  weight  of  that  odium. 

IV.  No  person  does  he  find  in  the  same  situation 
with  himself,  engaged  by  the  conjunct  ties  of  self- 
regarding  interest  and  sympathy,  to  support  him 
under  the  apprehension  of  it,  by  the  encourage- 
ment given  by  their  countenance. 

V.  tie  has  it  not  in  his  power,  without  com- 
mitting himself,  to  give  to  an  indefensible  exercise 
made  of  his  functions,  half  the  effect  of  a  vote, — 
namely,  by  purposed  absentation  and  non-partici- 
pation. 

VI.  He  finds  not,  in  the  same  situation  with  him- 
self, any  person  to  share  with  him,  and  in  propor- 
tion draw  off  from  him,  the  whole,  or  any  part,  of 
any  lot  of  approbation,  whether  on  the  part  of  his 
superiors  in  office,  or  the  public  at  large,  that  may 
come  to  be  attached  to  extra  merit,  in  any  shape, 
manifested  on  the  occasion  of  any  exercise  given  to 
his  functions. 

VII.  His  reputation  stand];  altogether  upon  the 


ground  of  his  actions.     He 


finds  not  in  the  same 


situation,  any  person  to  help:  him,  as  numbers  help 
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one  another,  to  raise  a  schism  in  the  public, — and, 
by  the  mere  force  of  prejudice, — without  evidence, 
or  in  spite  of  evidence,  in  relation  to  specific 
actions, — to  draw  after  them  the  suffrages  of  the 
unreflecting  part  of  it. 

Ratiocinative. 

Art.  4.  II.  Appropriate  intellectual  ap- 
titude, cognitional  and^  judicial.  viii.  By  a 
single  seated  functionary,  intellectual  aptitude  is 
likely,  from  the  fibove-mentioned  causes,  to  be 
acquired  and  maintained  in  a  higher  degree  than 
by  a  conjunctly  seated  functionary,  in  so  far  as 
aptitude  in  this  shape  is  the  fruit  of  exertion. 

Ratiocinative. 

Art. 5.  III.  Appropriate  active  aptitude. 
IX.  On  the  part  of  a  singly-seated  functionary,  ap- 
propriate active  aptitude  is  likely  to  be  acquired 
and  maintained,  in  a  higher  degree  than  by  a  con- 
junctly seated  functionary,  in  so  far  as  aptitude 
in  this  shape  depends  upon  the  joint  power  of  in- 
tellectual aptitude  and  exertion. 

Ratiocinative.     Expositive. 

Art.  6.  IV.  Collateral  end  or  ends  of 
administration:  exclusion  of  delay^  vexation^ 
and  expense. 

X.  Only  in  the  case  of  a  singly-seated  function- 
ary can  promptitude y  or  say  despatch,  be  maxi- 
mized. 

XI.  A  singly-seated  functionary  has  but  one 
opinion,  and  one  set  of  reasons,  to  give. 

XII.  No  person^s  opinion  has  he  to  wait  for. 

XIII.  No  person  has  he  to  debate  with,  to  gain 
over,  or  to  quarrel  with. 

XIV.  No  person  has  'le  to  put  unnecessary  ques- 

!>ose  unnecessary  steps, — or 

ournments. 


tions  to  him, — to  pro 
to  necessitate  useless  ax 
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XV.  To  suitors — that  is  to  say,  to  persons  having 
business  at  the  office, — causes  of  delay  are,  in  a 
large  proportion  of  the  number  of  individual  cases, 
to  a  greater  or  lesser  amount,  causes  of  expense. 

Ratiocinative. 
Art.  7.     The  addition  made,  as  above,  to  the 
above-mentioned  evils  by  plurality,  bears  a  pretty 
exact  proportion  to  the  number  of  the  seats. 

Ratiocinative. 
Art.  8.  So  many  seats,  so  many  sets  are  there 
of  persons,  who,  by  community  of  sinister  interest, 
stand  engaged  to  secure  the  possessor  of  the  situa- 
tion against  responsibiUty  in  every  shape,  for  delin- 
quency in  every  shape. 

Ratiocinatwe.      Expositive, 
Art.  9.     In  each  set  of  persons  thus  linked  to- 
gether by  a  community  of  sinister  interest,  distin- 
guishable component   members    are   the    follow- 
ing— 

I.  All  persons,  connected  by  any  tie  of  self-re- 
garding interest  or  sympathy,  with  any  of  the  seve- 
ral actual  incumbents. 

II.  Ail  persons  having  any  prospect  of  succeed- 
ing  to  those  same  situations. 

III.  All  persons,  connected,  as  above,  with  any 
such  successor  in  expectancy. 

Ratiocinative. 
Art.  10.     The  higher  the  situation  in  the  scale 
of  power,  the  stronger  of  course  the  support  given 
to  delinquency,   by  addition    of  sets  of  persons, 
united,  as  above,  in  support  of  it. 

Expositivd; 
Art.  11.     In  English   pn< 
Administration  Department, 


^tice,  where,  in  the 
1  an  official  situation, 


/ 
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Members,  more  than  two,  have  place,  the  aggre- 
gate of  them  is  commonly  styled  a  Board. 

Ratiocinative. 
Art,  12.  A  Board  keeps  concealed  deficiency, 
in  any  amount  that  can  be  desired,  in  appropriate 
intellectual  aptitude  in  both  its  shapes, — with  the 
addition  of  that  of  appropriate  active  aptitude. 

Ratiocinative.  Instructional. 
Art.  13.  A  Board  furnishes  means  and  pre- 
text, for  bestowing,  to  the  largest  amounts  in  use, 
the  matter  of  remuneration,  on  a  number  of  persons 
equal  to  that  of  all  its  members  except  one — all  of 
them  in  any  degree  destitute  of  appropriate  apti- 
tude in  any  or  every  one  of  its  shapes. 

Ratiocinative. 
Art.  14.  By  vacancy  or  temporary  incapacity, 
if  effectual  provision  against  it  were  not  made,  a 
considerable  objection  to  single-seated n ess  Mould 
indeed  be  afforded.  But  by  §  6,  Self'Suppletive 
function.,  such  provision  is  made  ;  and  in  that  way, 
without  expense :  instead  of  being  made,  as  above, 
with  increase  of  expense  in  exact  proportion  to  the 
additional  number  of  seats. 

Ratioci7iative. 
Art.  15.  Whatsoever  beneficial  effects  can  be 
expected  from  a  multiplicity  of  functionaries  in  the 
same  situation,  may,  and  in  a  much  greater  degree, 
be  insured,  and  in  this  Code  are  accordingly  insured, 
by  means  of  other  agents:  namely,  by  superordi- 
nates,  (the  Public  Opinion  Tribunal  included)  for 
controul  ;  by  Subordinates,  for  information. 


Exemplifica 


Art.  16.     In  the  .Central  Government  of  the 


Anglo-American  Un 


zonal.     Instructional. 


;:ed  States,  the  situations  in 


\ 
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the  Executive  Department  are  every  one  of  them 
single  seated.  Of  the  thirteen  here  proposed  Sub- 
departments,  some  have  there  no  place  ;  the  rest  are 
consolidated  into  four:  each  filled  by  a  Minister,  loca- 
ble  and  dislocable  by  the  President  of  the  State, 
whose  power,  in  so  far,  is  that  of  the  here  pro- 
posed Prime  Minister.  Denominations  of  these 
Ministers,  in  the  case  of  the  Army  Subdepartment, 
Foreign  Relation,  Subdepartment,  and  Finance 
Sul)department,  Secretari/  ;  in  the  case  of  the  Navy 
Subdepartment,  Commissioner.  Denomination  of 
the  Foreign  Relation  Minister,  Secretary  ofState^  to 
whose  office  some  other  functions  of  a  miscellane- 
ous nature  may  perhaps  also  be  found  attached. 
Subdepartments,  conjointly  in  the  hands  of  the  func- 
tionary here  named  Finance  Minister^  there  Secre- 
tary of  the  Treasury  Department, — those  ht^re  de- 
nominated the  Finance  Subdepartment  and  the 
jfVarf^  Subdepartment.  Subdepartments,  for  which, 
as  not  belonging  to  the  logical  field  of  service  of 
the  Central  Government,  there  is  no  place,  these 
which  follow: — i,  The  Election  Subdepartment ; 
II,  The  Preventive  Service  Subdepartment ;  iii, 
The  Interior  Communication  Subdepartment;  iv, 
The  Indigence  Relief  Subdepartment ;  v.  The 
Education  Subdepartment ;  vi,  V\\e  Domain  Sub- 
department;  VII,  Vhe  Health  Subdepartment. — 
Subdepartment,  not  in  the  contemplation  of  that 
Government,  the  here  proposed  Legislation  Sub- 
department. 

InstructionaL     ExemplificationaL 
Art.  17.     In  the  case  of  the  relation  between 
the  President,  as  above,  and  his  immediate  sid^ordi- 
nates, — the  power  of  the  su|i(|jrordinate,  in  relation 
to  subordinates,  is  not  only  ai 
dislocation,  absolute:  and,  a'^ 


to  location,  but  as  to 
the  accession  of  each 


/ 


222       CH.    IX.       MINISTERS    COLLECTIVELY. 

President,  the  power  of  dislocation  is  commonly 
exercised  as  to  those  whom  he  finds  in  office,  and 
that  of  location  at  the  same  time,  as  to  new  ones : 
in  regard  to  each,  effectual  responsibility  is  se- 
cured, by  the  power  expressly  given  to  him 
to  require  of  each  of  them  an  opinion  in  writing*, 
in  relation  to  all  points  belonging  to  their  respective 
oflSces:  and,  by  this  arrangement  are  produced 
all  the  good  effects,  the  production  of  which  is 
professed  to  be  expected  from  Boards.  1  o  this 
power,  the  exercise  thus  given  is  as  a  matter  of 
course ;  and,  accordingly,  does  not  to  the  eye  of  the 
public  at  large  convey  any  unfavourable  imputation  ; 
nor  in  the  breasts  of  the  functionaries  thus  elimi- 
nated, produce  any  pain  of  disappointment. 

Instructional. 
Art.  18.  In  this  proposed  Code,  to  both  powers 
— that  of  location  and  that  of  dislocation — those 
limitations  are  attached  which  will  be  seen, — to  the 
power  of  location,  in  §  16,  Locable  hoio^  and  §  17, 
Located  how;  to  the  power  of  dislocation,  in  §  21, 
Oppression  obviated.  Thus,  then,  a  sort  of  compe- 
tition for  the  preference  may  be  seen  having  place. 
In  the  caseofthis  Code,  in  regard  to  location^the  limi- 
tations to  the  power  of  effecting  it  in  the  instance  of 
these  situations,  form  part  of  an  all-comprehensive 
system,  and  are  necessary  to  the  exclusion  of  inapti- 
tude :  as  to  dislocation^  the  one  arrangement  may 
be  best  in  some  countries,  the  other  in  others. 

Jtatiocinative, 
Art.  19.  Any  beneficial  effects,  that  can  by 
accident  have  resulted  from  any  addition  to  number 
one^  will  not  be  found  Mtributable  to  any  thing  but 
the  chance  it  affords  ofljan  appeal,  formal  or  virtual, 
to  superordinale  authot "-ty,  as  just  mentioned. 
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Ratiocinative* 
Art.  20.  That  which,  in  the  exercise  of  official 
functions,  constitutes  arbitrary  power,  is — not  the 
unity  of  the  functionary,  but  his  exemption  from 
controul,  including  the  obhgation,  contemporary  or 
eventual,  of  assigning  reasons  for  his  acts. 

Ratiocinative, 
Art.  21.  The  circumstances  which  render  plu- 
rality indispensable  in  legislation  apply  not  to  the 
case  of  administration.  For  the  purpose  of  legis- 
lation, it  is  not  physically  possible  for  the  Supreme 
Authority — the  Constitutive — to  act,  in  one  body 
and  in  concert  and  cooperation,  in  the  location  and 
dislocation,  periodical  and  eventual,  of  an  immedi- 
ate subordinate  :  nor,  in  this  way,  were  it  physically 
possible  so  to  act,  would  it  be  possible  so  to  act 
with  advantage  towards  the  proper  ends  of  govern- 
ment: but,  to  its  locators  and  representatives  in  the 
Legislature,  this  conjunctness  of  action  is  possible, 
and  is  accordingly  here  ordained. 

ExemplificationaL    Ratiocinative. 

Art.  22.  In  English  practice,  this  Department 
swarms  with  Boards.  And  this  practice — does  it 
not  (it  may  be  asked)  form  a  presumption  in  favour 
of  many-seatedness?  Answer.  A  presumption: 
yes.  But,  of  this  presumption  the  probative  force 
is  completely  overborne  :  overborne — by  that  of  the 
above  reasons^  with  the  addition  of  the  counter 
presumption  afforded  by  the  counter  practice  of  the 
United  States,  as  per  Art.  16,  with  or  without 
the  consideration  of  the  ends  to  which  the  many- 
seatedness  has  been  directe^jl,  and  the  purposes 
which  have  accordingly  bee|  ,  and  continue  to  be, 
served  by  it. 
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ExemplificattonaL  Ratiocinative. 
AuT.  23.  End  in  view  of  the  here  proposed 
Code,  the  greatest  happiness  of  the  greatness  num- 
ber: means^  or  say  subend^  so  far  as  regards  the 
whole  Official  Establishment,  maximization  of  offi- 
cial appropriate  aptitude,  coupled  with  minimi- 
zation of  expense:  for  the  connexion  between 
which  two  branches,  see  §  15,  Remimeration ;  §  16, 
Locable  who ;  §  17,  Located  how.  End  in  view  in 
the  case  of  the  English  form  of  government,  great- 
est happiness  of  the  ruling  one^  in  conjunction 
with  that  of  the  subriding  few :  means  t^nd  subends, 
on  the  part  of  the  whole  Official  Establishment,  in 
relation  to  appropriate  aptitude,  minimization  of 
the  quantity  necessary  to  the  possession  of  a  situa- 
tion in  it;  in  relation  to  expense,  maximization, — 
for  the  sake  of  the  profit,  to  the  one  and  the  few,  ex- 
tractible  out  of  the  expense.  Of  the  truth  of  the 
position,  that  the  here  assigned  main  end  and 
subends  are  the  real  ones, — the  above  mentioned 
ratioci native  matter,  as  far  as  it  goes,  operates  in 
demonstration  :  for  further  proof,  see  whatsoever, 
in  the  course  of  this  Code,  is  said  of  that  same 
form  of  government,  and  in  particular  in  the  several 
sections  just  referred  to. 

ExemplificationaL  Ratioctnative. 
Art.  24.  In  practice,  in  some  of  the  above 
instances,  partition  of  the  business  would  probably 
be  found  to  have  place :  and,  in  the  course  of  this 
partition,  more  or  less  of  the  business  would  be 
found  lodged  in  single  hands.  But,  by  no  such  in- 
stances of  single-seatedness,  are  the  mischievous 
effects  of  many-seated ness,  as  above  particularized, 
diminished  :  on  the  ('ontrary,  rather  are  they  in- 
creased. General  resist,  a  mixture  of  responsibi- 
lity and  irresponsibilitij ,  both  contributing  to  mis- 
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rule  :  on  the  part  of  all  subordinate  Boards,  respon- 
sibility— and  that  complete — as  towards  the  Cabi- 
net Ministers,  who  are  in  the  same  way  responsible 
(disiocationally,  to  wit,)  to  the  completely  irrespon- 
sible and  thence  arbitrarily  ruling-  Monarch  ;  irre- 
sponsibility, as  towards  the  Public  Opinion  Tribu- 
nal, exemption  from  its  influence  being  in  so  great 
a  degree  the  result  of  the  many-seated ness,  as 
above, 

Exemplificational,  Satiocinative*  Instructional. 
Art.  25.  For  many-seated ness,  in  no  one  of 
all  these  several  instances,  can  there  be  any  necessity 
or  use.  So  far  as  single-seatedness,  as  above,  has 
place, — for  producing  its  good  effecti,  it  has  but  to 
be  rendered,  as  here,  permament,  t^nd  at  the  same 
time  notorious  :  so  many  exemplifications  of  it  so 
many  distinct  official  situations  being  established, 
each  with  its  appropriate  denomination.  To  the 
Public  Opinion  Tribunal,  each  functionary  would 
then  be  responsible  for  every  thing  that  he  does:  on 
the  present  footing,  no  one  is  responsible  for  any 
thing  that  he  does. 

Instructional, 
Art.  26.  Rule.  Be  the  situation  what  it  may, — 
if  there  be  more  business  than  a  single  functionary 
is  sufficient  for, — according  to  the  nature  of  the 
business,  keep  for  the  principal  member  a  certain 
portion  of  it,  establishing  additional  single-seated  si- 
tuations, one  or  more,  either  in  co-ordination  or  in 
subordination,  with  reference  to  the  original  one. 
The  distribution,  the  declared  existence  of  which 
forms  the  only  alledged  reason,  in  support  of  the 
Board  system,  will  thus  be  to  ^  certainty  etfected : 
whereas,  otherwise,  it  may  be  i^retended  to  be  ef- 
fected, without  being  so  in  realyy. 

Q 
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Ratiocinative.  InstructionaL 
Art.  27.  In  the  case  of  the  Eng-lish  Boards, 
what  there  is  of  irresponsibility,  as  above,  though 
in  every  instance  it  keeps  the  Members  in  a  <>reat 
degree  exempt  from  the  autljority  of  the  Piil)lic 
Opinion  Tribnnal,  and  in  tlmt  same  degree  deprives 
the  pnblic  of  that  security  for  appropriate  aptitude 
and  good  conduct, — does  not  exempt  them  in  any 
degree  from  the  absolute  and  arbitrary  power  of  the 
Monarch.  In  the  Chief  of  each  Board,  under 
whatever  name,  he  beholds  the  sole  and  all-sufficient 
instrument  of  his  will;  and,  for  the  purpose  of 
giving  effect  to  it  by  the  direction  given  to  ihe  pro-^ 
ceedings  of  tlie  Board,  the  ol)ject  of  his  confidence. 
By  him,  everi  Member  of  every  Board  n^ay  at  any 
time  be  dislocated  at  pleasure:  all  but  the  Chief,  in 
case  of  non-compliance  with  the  direction  of  the 
Chief:  the  Chief,  in  case  of  non-compliance  with 
the  direction  of  the  Supreme  Board,  the  Cabinet, 
the  Members  of  w  hich  are,  every  one  of  them,  at 
every  instant  dislocable.  by  that  same  universal 
Master;  and,  for  this  purpose,  though  to  the  public 
nothing  is  on  any  occasion  known  of  the  part  taken 
by  any  one  of  them, — yet  by  him,  through  the 
medium  of  the  Chief,  every  thing  is  known  of  the 
part  taken  by  every  one  of  them.  Under  this  form 
of  government, — a  Board,  though  in  so  great  a 
degree  unapt  as  a  security  for  good  rule,  is,  as  may 
be  seen,  completely  apt  as  a  security  for  misrule. 
What  then  is  it  that  prevents  the  despotism  from 
being  in  that  one  hand  consummate?  The  answer 
belongs  not  to  this  place.  See  as  to  this  matter, 
Ch.  xvi,  Quasi  Jury  [a). 


[a]  Of  the  Member! 


amount  of  what  may 


of  this  Supreme  Boards  the  number  has 


within  these  forty-four  i/'^ears  received  an  augmentation,  to  the 


be  stated  as  one  half.     At  present,  it 
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Instructional,     Ilatiocinative. 
Art.  28.     Correspoadetit  and  opposite  to  the 
case  of  the  union  of  divers  persons  in  one  official 

is  fourteen.  In  the  year  1782,  what  is  certain  is — that  it  was 
not  more  than  ten :  what  seefns  highly  probable  is — that  it  was 
not  more  than  nine  (a).  Of  this  change,  the  causes,  could  they 
be  ascertained,  would  be  instructive:  the  consequences  may 
be  in  no  small  degree  influential,  if  so  it  be  that  by  the  same 
causes,  a  gradual  further  increase  to  an  indefinite  extent,  is  a  pro- 
bable result.  But,  any  endeavour  to  reach  them,  would  require 
a  dissertation  which  belongs  not  to  the  present  subject. 

Note,  in  the  several  Boards  following,  number  of  Members  as 
follows — 

I.    HIGHEST    BOARD. 

1.  Cabinet  Ministers  ..,, j...  14 

II.    SUB-BOARDS.  / 

1.  Treasury  Board U....     7 

ft  2.  Exchequer  Bill  Loan  Office 29 

t   3.  Board  of  Trade 21 

4.  Admiralty  Board 5 

t   5.  India  Board 12 

III.  Bis-siib-hoards  under  the  Treasury  Board, 

1.  Customs  Board 13 

2.  Excise  Board 13 

3.  Stamp  Office 7 

4.  Tax  Office 5 

5.  Hackney  Coach  Office 4 

6.  Woods  and  Forests  Board 3 

ft   7«  Consolidated  Army  Clothing  Board  52 

IV.  BiS'Suh'boards  under  the  Admiralty  Board. 

1.  Navy  Board 9 

2.  VictualHng  Board 7 

Number  of  these  Boards 15 

Total  number  of  Members  of  these  Boards 208 

Average  number  of  Members  in  a  Board 13 

Note — that,  to  the  purpose  of  dimin'dion  of  responsibility ,  the 
whole  number  applies  in  every  one  of  the  above  instances.  Not 
altogether  so  to  the  purpose  of  increase  of  expense.     In  the  case 


Ca)  Ground  of  this  persuasion.     Anno  1782  < 


Prime  Minister.    On  that  occasion,  eleven^  the^uthor  of  these  pages  perfectly 


remembers  spoken  of  with  much  warmth  by  a  ^ 

Q  2 

/ 


the  Earl  of  Shelburne  became 


end  of  his — a  Member  of  the 
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situation,  is  that  of  the  union  of  divers  official 
situations  in  one  person.  Cases  in  which  a  de- 
mand for  this  union  may  have  place  are  the  follow- 
ing- 
Case  I.  For  the  business  of  the  several  situa- 
tions, the  applicable  time  of  one  individual  suffi- 
cient. Of  causes  of  demand  in  this  case,  examples 
are — 

1.  On  the  part  of  all, — need  of  the  service  of  one 
and  the  same  subordinate  or  set  of  subordinates,  at 
the  same  time. 

2.  Saving  of  the  time  necessary  for  conveyance  of 
appropriate  information  from  one  to  another,  in  so 
far  as  informatii^t^n,  necessary  to  all,  is,  in  the  first 
instance,  receiv^i  by  any  number  less  than  all, 

3.  ^idiv'mg  oi  \xpense :  more  particularly  expense 
in  remuneration. 

For  eventual  instances  of  all  these  causes  of  de- 
mand, see  §  2,  Ministers  and  Subdepartments. 

Instructional. 
Art.  29.     Case  ii.    By  reason  of  the  smallness 
of  the  local  field  of  service  and  the  logical  field 

of  those  marked  with  two  crosses^  no  one  of  the  Members  has 
any  emolument  in  quality  of  Member  of  the  Board :  in  the  case 
of  those  marked  with  one  cross,  only  some  small  number,  such  as 
two  or  three.  But,  in  every  one  of  these  Boards,  subordinates 
there  are  in  single-seated  situations,  who,  all  of  them,  have  sala- 
ries. 

opposite  party — as  being  the  result  of  an  addition,  by  which  the  number  of  the 
Members  was  swelled  to  an  altogether  astonishing,  as  well  as  unexampled  magni- 
tude. 

In  that  Supreme  Administration  Board,  there  were,  at  that  time,  three  grades 
of  potver,  distinguished  by  appropriate  denominations:  the  Cabinet  simply;  the 
Cabinet  with  the  circulation  ;  anli  the  Cabinet  with  the  circulation  and  the  Post 
Office,     By  the  circulation^  was  n^eant  the  privilege  of  a  key  to  the  box,  in  which 


the  foreign  despatches,  with  or 
rounds :  by  the  Post  Office^  the  p^ 
opened  at  the  Post  Office.  Such 
Author  of  these  pages,  when  pre 


ithout  other  documents  of  the  day,  went  its 
j^er  of  ordering  the  letters  of  individuals  to  be 
^the  information  given  by  that  Minister  to  the 
1  nt  at  the  opening  of  one  of  these  receptacles. 


and  reading  of  the  contents.     H(J*^  the  matter  stands  at  present,  he  cannot  say 

\ 


I 

§  3,     Number  in  an  Office.  '   229 

taken  together, — unfrequency  of  the  individual  in- 
stances of  demand,  for  the  exercise  of  the  functions 
belonging  to  the  several  situations. 

For  examples,  see  Ch.  xxvi,  Local  Headman; 
Ch.  xxvii,  Local  Registrar,  In  the  situation  of  Lo- 
cal Headman,  number  of  functions  belonging  to 
the  Administrational  Department,  eleven  ;  to  the 
Judicial  Department,  five;  total,  sixteen:  many  of 
them  H^idely  dissimilar. 

Ratiocinative*      Instructional, 

Art.  30.  Thus  it  is — that,  at  the  top  and  at  the 
bottom  of  the  official  climax,  the  greatest  scope  for 
the  union  of  functions  of  different  natures  has 
place:  at  the  top,  because  there  Jie  functions  are 
chiefly  of  the  directive  kind  ;  anc/  to  the  directive 
function,  exercise  may,  in  minute  portions  of  time, 
be  given  to  the  operations  of  functionaries,  in  inde- 
finite number:  at  the  bottom,  because,  for  the  per- 
formance of  the  functions,  though  of  the  executive 
kind,  the  demand  for  performance  will  generally  be 
so  unfrequent. 

Instructional, 

Art.  31.  At  the  first  formation  of  the  oflScial 
establishment,  on  no  other  ground  than  that  of  con- 
jecture can  any  determination  be  formed,  as  to  the 
number  of  distinguishable  sets  of  functions,  to 
which  the  service  of  one  and  the  same  individual 
will  be  suflScient  to.  give  exercise.  Thereafter,  a 
more  substantial  and  appropriate  ground  will  be 
aflbrded,  by  experience,  observation,  and  experi- 


() 


the  case,  at  one  time 
,  at  another  time  the 


ment.     But,  in  the  nature  of 

the  demand  for  augmentatioi 

demand  for  diminution,  will  be  presented  by  inci 

dental  occurrences 

Suppose  the  maximum   < 
the  first  instance,  yet  there 


frugality  attained  in 
fter  increase  of  popu- 
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lation,  whether  in  the  whole  territory  of  the  State, 
or  only  in  this  or  that  section  of  it,  will  naturally 
beconje  productive  of  a  demand  for  augmentation 
in  the  number  of  official  situations, — and  this, 
without  any  infringement  of  the  expense-minimiza-' 
tion  rule. 

ExempliJicationaL     InstructionaL 

Art.  32.  In  English  practice,  in  regard  to  the 
number  of  official  situations,  the  same  Official  Esta- 
blishment exhibits,  in  one  department — the  Ad- 
ministrational — a  vast  redundancy  ; — in  another 
department — the  Judiciary — a  vast  deficiency.  Of 
two  systems  inuappearance  so  inconsistent,  a  com- 
mon efficient  caase  may  be  seen  in  the  all-ruling 
sinister  interest. \  In  the  Administrational  Depart- 
ment, all  functionaries  being,  in  every  situation,  ia 
effect,  dislocable,  as  well  as  locable,  at  the  com- 
mand of  the  supreme  authority, — and  at  the  same 
time  endowed  with  emolument,  mostly  in  vast  ex- 
cess,— the  greater  the  aggregate  mass  in  number 
and  value,  in  the  greater  degree  is  the  sinister  in- 
terest on  the  part  of  locating  rulers,  benefited  :  and 
note,  that  in  this  Department,  the  emolument  is  in 
general  composed  exclusively  of  salary  without 
fees ;  and  is  thence  not  increasible  by  any  act  on 
the  part  of  incumbents. -^!n  the  Judiciary  Depart- 
ment, on  the  contrary, — the  emolument  being  in- 
creasible and  increased,  bv  fees  exacted  bv  locators 
for  themselves  and  their  locatees, — the  greater  the 
number  of  judicatories  of  subordinate  grades,  the 
incumbents  of  whiq*i  would  not  be  locable  by 
them,  the  greater  wot'ld  be  the  quantity  of  business 


intercepted,  and  pre^ 
their  shops.     Hence 
of  what  is  called  Jiisti 


^nted  from  finding  its  way  to 
[Compound,  composed  of  sale 
)fy  and  denial  of  it ;  denial,  to 


f- 
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wit,  to  all  those  who  cannot  afford  to  buy  it :  and 
by  both  sale  and  denial,  the  sinister  interest  bene- 
fited :  shape  of  the  benefit,  in  so  fiir  as  the  sale  has 
place,  emolument :  in  so  far  as  denial^  ease. 

Instructional, 
Art.  33.     A  niemento  for  which,  on  this  occa- 
sion, a  demand  might  seem  to  have  place, — is  a  cau- 
tion not  to  unite,  in  the  hands  of  one  and  the  same 
person,  two  or  more  offices,  termed,  for  shortness, 
incompatible:  an  appellation,  by  which  have  been 
designated  offices,  the  possessor  of  one  of  which  is 
in  any  way  subordinate,  or  in  any  way  immediately 
responsible,  to  the  possessor  of  the  o.ther.     Reason^ 
the  controul  would,  by  any  such  a/rangement,  be 
annihilated.  But,  an  arrangement  tins  palpably  ab- 
surd— scarcely  coukl  it  be  realizeil  but  in  a  more 
or  less  disguised  form :  as  w  here  the  two  official 
situations  are,  one  or  both  of  them,  many-seated  : 
and  in  the  present  Code  have  l>een  inserted,  even 
without  any  design  directed   to  this  end,  two  ar- 
rangements, either  of  which  would,  so  long  as  it 
lasted,  suffice  to  exclude  all  demand  for  any  such 
caution.     One  is — the  non-existence  of  any  many- 
seated  official  situation  under  that  of  the  Legisla- 
ture: the  other — the  dislocabiiity,  of  the  possessor 
of  every  official  situation  under  the  Legislature,  bv 
any  one  of  several  authorities. 

Instructional, 
Art.  34.  More  obviously  to  the  Judiciary  De- 
partment than  to  the  Administrational  belongs  the 
caution  here  given:  and  bu^  for  English  practice, 
scarcely  could  there  have  bern  any  demand  for  it. 
Under  this  firm  of  governn  j?nt,  an  all-ruling,  al- 
though, (as  may  be  imagine((),)  not  a  declared  prin- 
ciple is — what  may  be  tended  the  self-Judication 

3 


232         CH.    IX.       MINISTERS    COLLECTIVELY. 

principle  : — Every  man  judge  over  himself.     Ex- 
amples follow. 

JExemplificationaL 

Art.  34.  I.  In  case  of  breach  of  official  duty, 
from  the  lowest  to  the  highest  degree  of  en- 
ormity, in  the  highest  situations — the  Cabinet^ 
for  example, — no  penal  Judicatory  but  the  House 
of  Lords,  no  accuser  but  the  House  of  Commons : 
and,  of  the  Cabinet,  every  Member  is  so  either 
of  the  House  of  Lords,  or  of  the  House  of  Com- 
mons. 

ExemplificationaL 

Art.  35.  Ik  Anno  J826.  In  the  House  of 
Commons,  comir^laints  after  complaints,  during  a 
long  course  of  y\  ars,  (grounds  of  complaint  having 
existed  during  a  much  longer),  of  inaptitude,  in- 
tellectual and  active,  on  the  part  of  the  head  of  the 
law  :  complaints  of  moral  inaptitude, — (conniving 
at,  and  profiting  by,  extortion  practised  to  vast 
amount,  on  false  pretences),  though  so  much  more 
flagrant  as  well  as  notorious,  being,  as  usual,  studi- 
ously suppressed.  To  stop  the  enquiry  in  the 
House  of  Commons,  a  fellow  Member  of  the  Cabi- 
net proposes  a  Board  of  Commissioners  to  be 
named  for  enquiry  into  the  aptitude  of  the  sys- 
tem of  procedure,  under  which  the  Judge  in  ques- 
tion is  acting:  the  proposal,  acquiesced  in  of 
course.  Locator  of  these  Judges, — in  name  the 
King  ;  in  effect — and  sole  Locator — and  by  his 
countersignature,  ev^;n  in  name, — the  Judge  so 
complamed  of.  i 

Connected  with  thii  principle,  and  constituting  a 
ground  for  it,  is  an  ar  icie  in  the  political  creed,  not 
the  less  universally  pre  [lessed  by  not  being  subscribed 
to,  in  the  political  creld: — impeccability  of  all  per- 
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sons  whose  situations  in  the  official  establishment 
are  of  a  certain  altitude.  Exemplifications  and 
proofs  might  fill  a  volume  :  for,  by  these  principles, 
is  practice,  throughout,  and  in  particular  judicial 
practice,  as  well  as  language,  determined. 

§  4.     Functions  in  all. 

Instructional,  Expositive,  & 
Art.  1.  To  the  several  sorts  if  operations^ 
which  in  every  one  of  these  Subdepartments  will 
need  to  be  continually  performed^  correspond  so 
xn^ny  functions  which  will  need  to  be  exercised. 
Bv  the  name  of  the  function,  the  jfiame  as  well  as 
nature  of  the  operation  will  in  gyneral,  with  the 
help  of  a  short  definition  or  e:^osition,  where 
necessary,  be  sufficiently  indicate,d :  where  not,  it 
will  be  added. 

Instructional.  Expositive. 
Art.  2.  Previously  to  the  enumeration  of  these 
functions,  note  requires  to  be  taken,  of  the  distinc- 
tions, which  have  place,  in  regard  to  the  sorts  of 
subject  matters^  on  or  in  relation  to  which  these 
same  functions,  and  in  particular  the  registrative^ 
as  per  §  7,  will  have  to  be  exercised. 

Expositive. 
Art.  3.     Only  by  their  names  or  more  ample 
descriptions,   can  the  subject  matters  of  political 
functions  be  designated.     All  names  are,  in  their 
grammatical  appellation,  nouns  substantive. 

Expositii  , 
Art.  4.     Names  of  real  e\}  tities — names  o^ ficti- 
tious entities : — under  one  or^  ther  of  these  denomi- 
nations  will  all   names  of  ^^le  subject-matters  in 
question  be  found  comprise(f 
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Expositive^ 

Art.  5.  Names  o^ persons — names  of  things: — 
under  one  or  other  of  these  denominations  will  all 
names  of  real  entities  be  found  comprised. 

Expositive, 
Art.  6.     Names  of  fictitious  persons — names  of 
fictitious  things — under  one  or  other  of  these  de- 
nominations will  all  names  of  fictitious  entities  be 
found  compitsed. 

Expositive* 
Art.  7.  On  one  cVd^^  o\\/ictitious  entities  \^  hy 
lawyers  bestowred  tlie  denomination  of  t/iinos  incor- 
poreal.  TheseWe  obligations  and  rights:  of  which 
two  correspon^i^nt  fictitious  entities,  rights  alone 
are  commonly  ^lioken  of,  though  they  are  not  ex- 
plainable or  intqlligible,  otherwise  than  by  refer- 
ence to  the  respectively  correspondent  obligations; 
while  obligations  are  capable  of  having  place  with- 
out any  correspondent  right. 

Expositive. 
Art.  8.  By  the  absence  of  correspondent  obli- 
gation^ right  is  in  some  instance  constituted :  by 
the  p7ese7ice  of  obligation,  in  other  instances :  by 
the  absence  of  obligation  in  one  quarter,  coupled 
with  the  presence  of  it  in  another,  in  another  set  of 
instances. 

Expositive, 
Art.  9.  By  the  absence  of  obligation  to  for- 
bear meddling  withp,  is  constituted  your  52V///>/^, 
or  say  natural  or  nltred  right  to  any  thing  that 
is  yours  :  by  the  obliiation  imposed  on  your  neigh- 
bour to  forbear  mecBjIing  with  it,  and  to  forbear 
obstructing  you  in  thi  use  of  it,  is  constituted  w  hat- 
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ever  factitious,  or  say  sanctional  and  exclusive  I'ight 
you  have  to  it  [a). 

For  further  exemplifications,  see  the  Penal  and 
Procedure  Codes. 

Expositive. 

Art.  10.  III.  Immoveables  ^nd  7novehhles — to 
one  or  other  of  these  denominations  will  every  thing 
that  is  not  a  fictitious  entity  be  founjif  referrible. 
Clear  and  eminently  useful  is  this  jdistinction : 
source  of  it^  Rome-bred  law:  sourc'|  of  endless 
confusion,  the  denominations  which  ,i!ome  nearest 
to  the  above — the  denominations — realti/  and  per^ 
sonalty^  in  English-bred  law. 

Expositive. 

Art.  11,  IV.  Moveables  at  larle,  and  moriey  : 
to  one  or  other  of  these  denomft)ations  will  be 
found  referrible  every  thing  tlmt  comes  under 
the  denomination  of  moveables'/  What,  on  the 
present  occasion,  renders  the  di\nsion  and  distinc- 
tion necessary  is — that,  between  money  on  the  one 
part,  and  all  other  things  moveable  on  the  other, 
such  will  be  found,  in  several  respects,  the  diver- 
sity,— that,  although,  between  the  sets  of  functions 
respectively  exercisible  in  relation  to  them,  little,  if 
any,  difference  will  be  found  requisite  to  be  made 
in  name^  yet,  in  the  effects  respectively  produced 
upon  the  two  sorts  of  subject-matters,  by  the  exer- 
cise iJ^iven  to  these  same  functions,  great  difference 
will  be  seen  to  have  place:  a  difference,  which  has 
for  its  cause  the  comparative  ^mplicity  of  the  sort 
of  thino;'  denominated  mone  f,  and  the  necessary 
diversifications  which  have  p|ice  in  the  remaining 

[a]  Moral  rights  belong  not  to  f'lis  place.  A  thick  cloud 
envelopes  the  discourse,  under  it  .Oidless  confusion  reigns — 
wherever  they  are  confounded  with  wgal  rights. 
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part  of  the  aggregate,  denominated  tilings  move" 
able. 

Expositive, 
Art.  12.  v.  Occurrences — to  this  denomination 
will  be  t'lund  referrible  all  fictitious  entities^  consi- 
dered as  presenting  themselves  to  human  notice: 
that  is  to  ^,ay,  in  each  instance,  the  matter  of  fact 
consisting  in  their  so  presenting  themselves. 

l;  Expositive. 

Art.  13.\  vi.  States  (understand  quiescent  States) 
of  persons  oi  things^  and  motions  of  the  same — to 
one  or  other  of  these  denominations  will  be  found 
referrible  eveiCy  occurrence  that  requires  to  be  taken 
for  the  subjecl^of  the  hereinafter  explained  regis- 
trative  functioiV  the  exercise  of  which  is  composed 
of  that  of  thel hereinafter  mentioned  minutativey 
and  that  of  the\conservative  function,  and,  excep- 
tions for  specia'  reasons  excepted,  is  followed 
by  that  of  the  liereinafter  explained  publicative 
function. 

Expositive. 

Art.  14.  vii.  Interior  and  exterior — to  one  or 
other  of  these  denominations,  or  both  together,  will 
be  found  referrible  every  occurrence,  which,  to  an 
eye  placed  in  any  office  belonging  to  any  department 
of  the  Official  Establishment,  can  present  itself. 
By  interior^  understand  those  alone  which  have 
taken  place  in  relation  to  some  person  or  thing 
belonging  to  the  department,  subdepartment,  or 
office  in  question  ;  Ly  exterior,,  every  other  occur- 
rence and  sort  of  oc(;'arrence  whatsoever. 

[Expositive. 
Art.  15.  viii.       \mportant  and  unimportant — 
to  one  or  other  of  'hese  denominations  will    be 
found  referrible  ever    occurrence  to  which  it  can 
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happen  to  be  taken  for  the  subject  of  registra^^n, 
as  above.  By  important^  understand  of  a  nVture 
to  exercise  an  influence,  augmentative  or  diyiinu- 
tive,  on  the  net  sum  of  happiness. 

Expositive. 

Art.  16.  ix.  Relevant  and  irrelevant  A-under^ 
stand  to  the  purpose  of  registration,  as  re/pectively 
applied  to  the  service  of  the  several  fjoove-men- 
tioned  Subdepartments :  and  thence  (aj^i/presumed) 
to  the  purpose  of  exercising  an  augmerc/ative  influ- 
ence on  the  net  sum  of  happiness,  as  a^jlove. 

Instructional. 

Art.  17.  Of  such  occurrences  adare  relevant, 
an  object  of  endeavour  will  be,  in  7  the  business 
of  each  Subdepartment,  to  maximis^  the  number 
and  value^  minimizing,  at  the  same  lime,  the  num- 
ber of  such  as  are  deemed  irrelevant  To  the  exer- 
cise given  to  the  herein-after  mentioned  statistic 
and  registrative  functions,  this  di|tinction  is  more 
particularly  applicable. 

Expositive. 
Art.  18.  x.  Written  (including  quasi  vt^ritten) 
instruments.  By  written  instruments,  understand 
any  things^  immoveable  or  moveable,  which  are 
distinguished  from  things  at  large,  by  being  applied 
to  the  purpose  of  giving  expression  to  discourse. 
Real,  considered  in  themselves,  they  are  personal 
when  considered  in  respect  of  the  expression 
given  by  them  to  the  thoughts  of  persons:  the 
information  conveyed  by  them  hiaving  thus  the  effect 
of  personal  information,  or  s^y^vidence. 

Expositive,  x 
Art.  19.     xi.  Like  the  occurrences,  which  they 
are  capable  of  being  employed^n  giving  expression 
to,  those  same  instruments  n^iiy  be  distinguished 


CH.  IX.       MINISTERS    COLLECTIVELY. 

intd  (nteyior  and  exterior^  important  and  unimport" 
ant^  ind  the  important  again  into  relevant  and  irre-^ 
levanl*  distinguished  in  the  same  manner,  and 
for  the  ^ame  practical  purposes. 

Expositive* 
Art.  ^0.  XII.  In  so  far  as  applied  to  the  pur- 
poses of  ]S^w  and  government,  they  may  be  distin- 
guished ac(|ording  to  the  De[)artments  and  Subde- 
partments,  yo  the  service  of  which  they*  are  or 
ought  to  h\  respectively  apphed  :  and,  in  each 
individual  c\  se,  the  person  whose  discourse  they 
exhibit  will  he  either  a  functionary  or  a  non-func- 
tionary. \ 

Expositive. 

Art.  21.  \  :iii.  On  the  occasion  of  each  such 
instrument,  there  will  be  a  person  or  set  of  persons, 
by  whom  the  dLcourse  is  addressed,  and  a  person 
or  set  of  perso\  s,  to  whom  the  discourse  is  ad- 
dressed, h 

Expositive. 

Art.  22.  The  instruments,  to  which  existence 
is  given  by  an  act  of  registration — by  the  exercise 
of  the  registrative  function, — might,  to  a  first  olance, 
present  themselves  as  constituting  an  exception  : 
but,  on  further  observation,  being  all  of  them  des- 
tined for  publication,  at  a  time  either  certain  and 
immediate,  or  eventual  and  more  or  less  distant, — 
these  also  will  be  seen  to  be  addressed  to  a  set 


of  persons:    to    wi 
at  large  is  composed^ 


those   of  whom   the  public 


^Expositive. 
Art.  23.     xiv.  ^^onsidered  as  addressed,  by  or 

'^  any  department  of  the  State, 
dinate  to  himself,  or  to  a  non- 
)n  the  occasion  in  question,  to 


from  a  functionary,  i 
to  a  functionary  sub( 
functionary,  subject, 
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his  authority,  an  instrument  may  be  termed  a  fiian- 
date*  h 

Expositive. 

Art.  24.  Tranntory  and  naturally)/ perma- 
nent: — considered  in  respect  of  possible  mira^/ori, 
uiuier  one  or  other  of  these  denomin/ions  will 
all  mandates  be  found  comprised 

Expositive. 

Art.  25.  By  transitory^  understand  those  in 
the  case  of  which,  at  the  end  of  a  ceyain  length  of 
time,  by  some  circumstance  or  othe'vbelonging  to 
the  nature  of  the  act,  giving-  ?i/^erzoryexecution  and 
effect  to  the  mandate  is  rendered  ,^/m possible :  as 
where  the  mandate  having*  for  its  *sole  object  the 
exercise  of  a  certain  act,  on  a  cf/tain  person  or 
thing,  such  exercise  has  been  perprmed,  and  the 
object  of  the  mandate  accomplisl]/d.  In  this  case, 
the  mandate  may  also  be  styled  eghenieral. 

Expositive. 

Art.  26.  By  naturally  perikanent  mandates^ 
understand  those,  the  execution  of  which  continues 
possible,  and,  bating  revocation,  will  continue 
actual,  for  an  indefinite  length  of  time.  Sucti  are 
those  which  have  for  their  resp^/ctive  subject-matters 
persons  or  things,  or  the  one  and  the  other,  taken 
in  classes. 

Of  this  kind,  for  the  most  part,  are  those  man- 
dates, which,  emaning  from  the  Legislative  autho- 
rity, are  called  Laics. 

Expositive.  InstiQictional. 
Art.  27.  Note  however,  mat,  in  case  of  neces- 
sity, there  is  nothing  to  hindecjthe  Legislature  from 
issuing  manrlates,  as  above.  oJ  the  ephemeral  kind, 
as  well  as  those  of  the  natU3plly  permanent  kind. 
^'  Bring  hither  forthwith  this  vr  that  person^  or  this 
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or  th  it  thing.^^  Of  this  transitory  and  ephemeral 
comp  pxion  will,  generally  speaking,  be  those 
mand^.es,  for  example,  by  the  issuing  of  which, 
exercist ,  is  given  to  the  characteristic  function  oi 
the  Legislative  Enquiry  Judicatory^  as  per  Ch.  vi, 
§  27.  SV  again,  "  Convey  to  this  or  that  prison^ 
and  cause^ito  be  enclosed,  and  till  further  orders 
kept  therei^v,  this  or  ihdit person.^' 

Expositive.  InstructionaL 
Art.  28.  V  But,  in  the  ordinary  course  of  things, 
the  situation\  >f  the  person,  by  whom  utterance  is 
given  to  a  ma'idate  of  this  ephemeral  sort,  will  be 
that  of  some  iinctionary  subordinate  to  the  Legis- 
lature ;  say  thv  Prime  Minister,  say  a  Minister, 
especially  the  Army  Minister,  the  Preventive  Ser- 
vice Minister  :  \  ay  lastly  a  Judge. 

Expositive, 

Art.  29.  Spontaneous  m^d  elicited ;  considered 
in  respect  of  its  oyiginy  under  one  or  other  of  these 
denominations  will  every  mandate,  in  and  from 
whatsoever  department  issued,  be  found  comprised. 
By  spontaneous^  understand  brought  into  existence 
without  having  beeri  preceded  and  produced  by  ap- 
plication, in  any  sllape,  from  any  other  quarter  ; 
elicited^  when  by  such  application  abextra^  brought 
into  existence. 

Expositive. 

Art.  30.  When  the  mandate,  being  elicited,  has 
been  produced  by  aif  instrument,  composed  of  a 
portion  of  written  di^;ourse,  whether  ready  written, 
or  minuted  down  as  \ttered,  call  the  instrument  an 
application  instrumerH. 


U 


Art.  31. 


^txpositive. 
Ordinaf\^?e.     This  appellative  is  some- 

i 
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times  employed  to  designate  any  Government^  man- 
date  of  the  permanent  kind  ;  but  is  most  itom- 
monlv  the  result  of  the  exercise  of  Legislative 
authority  either  in  the  supreme  or  in  a  sub /rdinate 
grade.  In  this  case,  at  any  rate  if  in  the  Supreme 
authority,  it  is  commonly  considered  as  hayngfor  its 
synonym  the  word  law.  In  the  present  P/nnomion, 
however,  need  has  been  found  for  makii^t  exchisive 
application  of  the  term  law^  to  a  purpo^jb  in  certain 
respects  different :  to  wit,  to  the  giving  jclearness  to 
the  idea  designated  by  that  word,  by  ^piploying  it 
to  designate  exclusively  a  species  (^t  command ; 
and  this,  in  such  sort  as  on  nooccasioW  to  designate 
either  more  or  less  than  the  entire  ^iiatter  of  one 
command  :  whereas,  by  the  term  orjinance  is  con- 
tinually designated  matter  belonging 7to  distinguish- 
able commands  in  any  number,  yy  perhaps  with- 
out embracing  completely  the  who^e  matter  of  any 
one.  The  employment  thus  given  to  the  appella- 
tive /aw,  is  (in  a  word)  the  designation  of  an  ab- 
stract idea,  having  for  its  object  the  marking  out 
the  distinction  between  the  matter  of  a  penal  and 
that  of  a  non-penal  Code.  But,  ,for  that  detail  this 
is  not  the  proper  place.  J 

Expositive, 
Art.  32.  Rules,  Regulations,  Orders.  Without 
any  as  yet  settled  distinction,  these  words  are  com-^ 
monly  employed,  almost  promiscuously,  to  denote 
mandates  emanins:  from  any  coni^ititutional  authoritv 
subordinate  to  that  of  the  Legylative, — as  also  to 
mandates  delivered  by  bodiesj  incorporated,  and 
bodies  or  say  associations  uninorporated,  or  even 
by  ruling  members  of  privatelfamilies  : — for  the 
designation  of  a  set  of  manJates  belonging  to 
one  and  the  same  batch,  the  wc^jd  Rules  being  em- 
ployed sometimes   in  conjunctj3n  with  the  word 
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RegiH'^tions,  sometimes  with  the  word  Orders. 
ThusV^onfused  and  disorderly  is  as  yet  the  phrase- 
ology \f  current  practice. 

Expositwe. 

Art. VS.  By  the  word  Rule^  a  mandate  of  the 
permanei^^,  kind  is  more  generally  presented  to 
view,  thark\^  mandate  of  the  ephemeral  and  transi- 
tory kind.V  But,  in  the  confused  lajiguage  of 
English  procedure,  it  is  equally  and  indiscrimi- 
nately applil  d  to  both.  When  employed  to  desig- 
nate mandates  of  the  permanent  kind,  the  word 
order  is  splic\^;d  on  to  it. 

^Expositive.     InstructionaL 

Art.  34.  \rhe  distinction  is  not  a  mere  specu- 
lative one.  iV  those  established  seats  and  sources 
of  extortion  ayd  oppression,  in  which  what  is 
Q'dWed  justice  iVsold  to  the  relatively  opulent  few, 
and  denied  to  Vjlie  relatively  indigent  many, — no 
rule,  at  the  instance  of  an  individual,  is  ever  issued 
gratis  :  none  buu  on  payment  of  a  price  put  upon 
it,  w  hich  price  is  called  a  fee^  and  pocketed  either 
by  a  Judge,  or  by  some  subordinate  locatee  of  his, 
whose  profit  is  at  die  same  time  the  profit  of  the 
Judge  :  elicited^  ^jxordingly  on  the  part  of  the 
Judge,  not  spontaneously  issued  is  the  jnandate  or 
other  instrument  in  this  case. 

Expositive, 

Art.  35,  Rules  and  Orders  on  the  other  hand 
are  issued — not  at  the  instance  of  any  party  to  any 
suit,  but  spontaneoildy  by  the  Judges  themselves, 
to  whom  the  pow^'  of  imposing,  without  stint, 
for  their  own  ben^^fit,  taxes  on  all  suitors,  has 
lately  been  conferre;^  by  the  self-constituted  repre- 
sentatives of  the  p(  ople  : — trustees  who,  on  that 
same  occasion,  thus  :3fficiated  in  such  numbers  ia 
the  two  self  conjoint  i  characters  of  oppressors  and 
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rlepreclators.  Nevertheless,  intimate  in  thi  /case  is 
the  connection  between  the  permanent  sorTof  man- 
date and  the  ephemeral.  Rules  and  OJders  are 
the  remote  and  original  instruments  o{  pe  abuse, 
Rules^  the  immediate  and  derivative. 

Expositive, 

Art.  36.  Mandate,  (it  may  be  obs/rved.)  being 
a  word  not  belonging  to  the  vocabula/y  of  Enghsh 
procedure, — it  has,  on  the  present  cicasion,  been 
taken  from  the  body  of  the  languag  1  for  the  pur- 
pose of  infusing,  if  possible,  a  ray  ci  two  of  light 
into  the  dew  of  Cacus.  On  a  partic^Alar  occasion — 
and  that  rather  a  narrow  one — a  Rile  issuing  from 
a  Common  Law  Judicatory,  is  indeid  called  a  man- 
damns  :  but,  neither  on  that  occasDn  nor  any  other 
is  any  employment  given  to  tho  word  mandate. 
When  issued  under  the  notion  oj  giving  termina- 
tion to  a  suit, — a  mandate  rece/^es  in  one  sort  of 
Judicatory,  the  name  of  a  jiidjfment,  in  another, 
that  of  a  decree:  in  any  other  stage  of  the  cause,  a 
writ^  mi  order ^  or  else  a  7*ule :  in  Judicatories  of 
other  sorts,  it  may  perhaps  be  found  to  go  by  this 
or  that  other  name :  nor  vet  ^vithout  reason  :  the 
more  various  the  denominatioi/,  the  less  intelligible. 

Instructioncfi, 
Art.  37.  Of  the  above  explanations  it  will  be 
seen  that  some  part  belongs  more  particularly  to  the 
Judiciary,  than  to  this  which  is  at  present  on  the  car- 
pet— the  Administration  depp  'tment.  But,  in  this 
place,  the  subject  being  unavcdably  begun  upon,- 
in  this  same  place  (it  was  tlf^^ught)  it  might  with 
some  advantage  be  concluded 

Instructiofii 

Art.  38.  For  giving  exp  fession  to  all  these  se- 
veral mandates,  together  w4h  the  responses^  ex- 
pressive of  the  respectivelv  appropriate  answers  or 
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say  n<nrns, — appropriate  written  f onus  will,  in  the 
coursa.^'^f  this  Pannomion,  as  far  as  practicable,  be 
prepare.!/,  to  the  whr»le  of  the  generally  applicable 
matter,  V:xpression  being  given  in  printed  forms: 
while,  foV\the  reception  of  the  individually  apply^ 
ing  matteV  adequate  spaces  will,  of  necessity,  be 
left  in  blanilc.  Thus  will  uniformity  and  certainty 
be  maximizy^d  ;  expense  minimized. 

InslruclionaL 

Art.  39.  VIn  a  more  particular  degree,  to  the 
business  of  t\\e  Judiciary  Department,  will  the  All- 
comprehensii\ Formulary  thus  composed  be  found 
applicable :  aril,  to  the  portion  composed  chiefly  of 
mandates  with  ¥ieir  responses,  will  therein  be  added 
that  composed  M convey ancesdiW A  contracts :  instru-^ 
ments  which,  wVile  lo  the  judge  they  serve  in  the 
character  of  eventual  evidences,  serve,  in  the  mean 
time,  to  the  partys  respectively  interested,  in  the 
character  of  so  niiny  particular  laws:  the  parties 
contributing  the  \\irective  matter,  the  Le^fislature 
the  sanctionative. 

r  Expositive. 

Art.  40.  By  al  arrangement  understand  the 
result,  whatever  it  ll^,  of  any  human  act^  and  con- 
sequently of  any  ma\date  emaning  from  the  Legis- 
lative, or  any  other  department  of  the  State.  Ficti- 
tious is  the  sort  of  entity  of  which  this  word  is  the 
name.  In  so  far  as  execution  and  effect  have  been 
given  to  any  law — orfto  any  mandate  of  the  Prime 


Minister — of  a  Mini 
rangement  may   be 
it.     The  effects  will, 
or  o{  the  permanent  ! 
of  the  case. 


ter— or  of  a  Judge, — an  «r- 
aid  to  have  been  made  by 
(S  above,  be  of  the  ephemeral 
-ind,  according  to  the  nature 


xpositive. 
Art.  41.    Institutiqis  and  Establishments.    Both 
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these  fictitious  entities  are  comprised  wv  lev  the 
generic  appellative  arrangement.  How  fir  soever 
their  respective  imports  may  be  from  bei/g  deter- 
minate,— most  usually  conveyed  by  the  word  insti-- 
ttition  seems  to  be  the  idea  of  an  arrangement, 
carried  into  effect  without  miy  concurrcM  operation 
on  the  part  of  government,  in  any  ^W  its  depart- 
ments ;  by  the  word  establishment^  a'y  arrangement 
carried  into  effect  by  government.  I  Witness  the 
all-comprehensive  aggregate  styleii  the  Official 
Establishment,  with  its  several  bran/ihes:  the  Offi- 
cial Establishment, — the  vast  fictitious  receptacle, 
in  which  are  considered  as  included  all  function- 
aries. 

Instructional. 

Art.  42.  Such  are  the  subjeiik-matters,  which, 
as  will  be  seen,  require  to  be  1/Jept  constantly  in 
view,  on  the  occasion  of  the  orlinances  and  man- 
dates, by  the  issuing  of  which  ijiose  arrangements 
will  be  made,  by  which  the  scleral  functions  will 
be  created,  and  at  the  same  tim^  allotted  to  the  cor- 
respondent classes  of  persons,  Ahence  denominated 
functionaries.  In  §  7,  Statist  fo  function,  exempli- 
fications of  the  several  difiere  /it  sorts  of  these  sub- 
ject-matters will  be  found. 

Instructionbl. 

Art.  43,  Uses  looked  to,  in  and  from  this 
analysis,  are  the  following — ^ 

1.  Affording  ground   anc 
ments  to  be  passed,  as  to 

of  matter,   properly  belonging  to  this  part  of  the 
field  of  government,  have  be.fen  omitted. 

2.  By  survey  thus  taken  c  j  the  points  of  agree- 
ment and  diversity  betweei  jthe  several  objects,— 
maximizing,  on  the  part  of  he  conceptions  respec- 
tively formed  and  entertainel  in  relation  to  them, 


invitation  for  judg- 
hat,  if  any,  portions 
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the  dejii^^ble  properties  of  clearness  and  correct^ 
ness,  att^^e  same  time  with  comprehensiveness, 
Enactive.      Expositive. 
Art.  44\     First,  as  to  functions  regarding*  per- 
sons.    ThV^e  are — 

I.  The  Locative:  exercised  by  placing  indivi- 
duals in  the  slf  eral  official  situations.  It  is  as  to  per- 
sons what  thaoresently  mentioned  jt?roc?/ra/z2;^  is  as 
to  things  and  n  oney.  As  to  this  function,  see  §  16, 
Locable  ivho  ;\\\\i\  §  17,  Located  how. 

II.  The  Sm'Suppletive:  exercised  by  giving 
location,  actual  or  eventual,  to  Deputes,  and  thus 
pioviding  for  til:  insufficiency  in  number  or  apti- 
tude on  the  pa^  of  Principals:  another  mode  of 
the  procurative 

III.  The  DiActive:  exercised  by  giving  di- 
rection to  the  conluict  of  Deputes  or  Subordinates, 
in  relation  to  the  msiness  of  the  Subdepartment. 

IV.  The  Dislodiitive :  exercised  by  removing 
Deputes  or  Subordinates  out  of  their  several  situa- 
tions. This  is  as  \o  persons  what  the  presently 
mentioned  eliminathre  is  as  to  things. 

Sub-modes  of  loca  ion  are  — 

1.  AUective^  or  sal;  remunerationly  operating^  or 
say  engagement ;  to  Lit,  by  free  consent  and  con- 
tract: function,  the  o^mditctive. 

2.  Compulsive,  or  say  punitionalli/  operating^  or 
say  pressing ;  to  wit,  without  consent:  function, 


the  compuisorily  proc 
Biss-sub-modes  of  1 
sive  together,  are — 

1.  Promotion  in  tli 

2.  Simple  dislocati 

3.  Suspension. 

4.  I'ransference  pe 
in  a  different  line. 


trative. 

cation,  allective  and  compul- 

\t  same  line, 
n. 

manent  to  a  superior  grade 
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5.  Transference  temporary  to  a  superior  grade 
in  a  different  line. 

6.  Transference  permanent  to  an  infer»^r  grade 
in  a  different  line. 

7.  Transference  temporary  to  an  infe-Zior  grade 
in  a  diffeient  line. 

8.  Transference  permanent  to  an  eo^al  grade  in 
a  different  line. 

9.  Transference  temporary  to  an  e|[ual  grade  in 
a  different  line. 


I,  and  money, 
by  procuring 


Enactive.     Expositive, 

Art.  45.  Next  as  to  functions  regf/dinsr  things  : 
things  immoveable,  things  moveal. 
included. 

V.    1  he   Procurative :    exercis'^ 
and  attaching  to  the  service  the  tj/nngs  in  question 
It  is,  as  to  things  and  money^  wmt  the  locative  is 
as  to  persons. 

Enactive,     Expositte, 
Art.  46.     Sub-modes  of  pibcurement  m^e — 

1.  Purchase:  function^  the  fmpttve, 

2.  Hire:  function,  the  con luctive. 

3.  Fabrication:  iuuet'ion^  i he  fabricative, 

4.  Requisition:  to  wit,  froii  some  other  Depart- 
ment or  Subdepartment :  funition,  the  requisitive : 
followed  (in  so  far  as  the  -equisition  effects  its 
object)  by 

5.  Receipt:  to  \vit,abintri:  function,  the  frfl^^5- 
receptive :    wherein  is  suppc 
included,  as  exercised  in  thn 
Subdepartment.  "{ 

6.  Transmission:  to  wit.''|  to  this  Department: 
function,  the  transmissive. 

7.  If  the  article  so  receivid  had  been  anteced- 
ently issued,   receipt  is  retwacception:  function. 


jed,  and  of  necessity 
other  Department  or 
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the  \ii^troacceptive ;  correspondent  the  retrotrans- 

JEnactive, 
ArtV  47.  1.  Requisite  exceptions  except- 
ed, the  eWrcise  of  the procnrative  function  will  be 
constantlLtPi'^ceded  by  a  correspondent  exercise 
given  to  w  correspondent  preliminary  function, 
styled  the  nr^insttive,  and  a  thereupon  consequent 
mandate.  st\Jed  a  procurement  mandate:  as  to 
which,  see  §li,  Requisitive  function, 

Enactive. 
Art.  48.  Vvi.  The  Custoditive:  exercised 
by  keeping  thV  things  in  a  condition  fit  and  ready 
for  service.  A  ^  to  the  person  or  persons  to  whom 
it  should  be  committed,  see  §  7,  Statistic  function. 
Bissection  ii,  <J|dginal  Outset  Books. 

Enactive. 
Art.  49.  vi\l.  The  Applicative  :  exercised 
by  the  actual  artolication  of  the  things  to  the 
purpose  of  the  scvice,  according  to  the  nature  of 
the  service,  and  Vhe  things.  It  is  as  to  things 
what  the  directive  us  as  to  persons.  Applied  to 
money,  it  coincides  with  the  elimination;  which 
see.  As  to  this  func\  on,  see  §  7,  Statistic  function. 
Subsection  iii.  Journal  Books. 

'Enactive. 

Art.  50.  viii.  The  Reparative :  exercised  by 
causing  the  things  tof  be  again  fit  for  the  service, 
after  they  have  ceaset  4o  be  so. 

\^nactive.' 
Art.  51.      ix.  Tl  3   Transformative:  exercised 
by  the  giving  to  the  n\itter  of  the  thing  in  question 
another/orm.    As  to  1  lis  function,  see  §  7,  Statistic 
function.     Subsection  iii. 

.  'nactive. 
Art.  52.      x.    ThJ  Eliminative :  exercised  by 
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removal  of  the  thing  in  question  out  of  tb'/  cus- 
tody of  the  functionary  in  question. 

It  is  as  to  tilings  and  nioaey^  what  the  di,ocative 
is  as  to  persons. 

Enactive,  j/ 

Art.  53.     Submodes  of  elimination  ire — 

1.  As  to  things,  in  the  case  in  which^pplication 
to  use  consists  in  rapid  and  destructive  ^nsumption^ 
— for  example,  in  the  case  of  things  { )plied  to  the 
purpose  of  food,  drink,  heating,  hgUing,  explo- 
sion,— application  accordingly:  funcjion,  the  con- 
sumption-authorizing. 

2.  Sale:  WmaUon^  the  v en di live.  ^ 

3.  Donation^  or  say  gift :  functicfi,  the  donative. 

4.  Letting  out  to  hire  :  iunniionAiQ^  lease-letting^ 
or  say  the  mercede-localive.  / 

In  this  case,  in  so  far  as  the  contact  has  been  ful- 
filled, follows  retroacception:  fun  tion,  the  retroac" 
ceptive:  a  submode,  as  above,  c/  the  procurative. 
If  the  lessee  be — not  an  individiil  at  large,  but  the 
appropriate  functionary  belonging  to  some  other 
SubdepartmentorDepartment,-/-correspondentand 
precedent  to  such  retroacception  will  have  been 
retrotransmission  from  the  lj?7t-mentioned  Sul)de- 
partment  or  Department,  as  pove:  function,  the 
retrotransmissive. 

5.  Commodation^  or  say  Ihiding  out:  function, 
the  comniodative. 

6.  Ejection,  without  makjrjg  use  of  it  in  any 
shape,  or  transmitting  it  to  .jiiy  other  Subdepart- 
ment  or  Department :  ejectiqi,  to  wit,  on  the  sup- 
position of  its  being  valueless :1  function,  the  ejective. 

Enactive,     Expositive.    InstructionaL 
Art.  54.      xi.    The   Ins.  active:    exercised  by 
surveys  made,   preparatory  lo  exercise  eventually 
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giver,  to  the  directive  function.  To  it  must  be 
acldecu*  ^^  in  it  inclucled,  the  qncm4mpective.  As 
tothisVsee  §  11,  Irfformation-elicitative  function. 
It  has  fa  its  objects,  in  a  more  particular  manner 
than  any\3f  the  former,  two  distinguishable,  how- 
soever intwiately  connected,  operations  or  courses 
of  action  : \'o  wit,  1,  maximization  of  the  aggregate 
of  good,  pr(t  lucible  by  serviceable  dispositions  made 
of  the  subjMt-niatters  in  question  :  2,  minimiza- 
tion of  the  i(4^gregate  of  evil,  producible  by  the 
^26serviceabla  dispositions  and  accidents  to  which 
they  stand  resj^  ectively  exposed. 

nstructional,  Expositive, 
Art.  55.  \  s  often  as,  for  the  exercise  of  the 
Inspective  funclon,  change  of  place  is  necessary, 
a  different  denoViination  may  be  of  use  in  speaking 
of  it :  to  wit,  tlY  visitaiive.  As  to  this,  see  §  9, 
Inspective  junctihi. 

Enactive,  \  Expositive,     Instructional, 
Art.    56.      Mw,    as    to   functions   regarding 

PERSONS,      THINGSi       3I0NEY^     and     OCCURRENCES. 

These  are — 

XII.  1.  The  Statistic :  exercised  by  statements 
made  of  the  state  af  pei^sons^  tilings^  and  money ^ 
belonging  to  the  Slbdepartment  at  the  time  in 
question, and  of  suchVnowledge-worthyocct«nY^nc^5 
as  have  taken  place  i!in  relation  to  those  objects 
respectively:  includi.gnot  only  such  occurrences 
as,  with  reference  to  t  leSubdepartment  in  question, 
and  the  Official  Establishment  of  which  it  makes  a 
part,  may  be  styled  in  erior, — but  also,  among  those 
which,  with  relation  to  it  are  exterior^  all  such 
by  which  a  demand  uay  be  produced,  for  exercise 
to  be  given,  in  this  or  that  particular  manner, 
to  any  of  the  function  .belonging  to  it:  say  accord- 
ii^gly — exterior  relati  ely  important^  or  relatively 
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influential  occurrences:  witli  mention  made  o;'^  Ihe 
times  and  places  at  winch  the  occurrences  rc^ec- 
tively  occurred  :  together  with  deductions,  e.\i)i bit- 
ing such  contingencies^  or  say  eventually  succeeding 
occurrences  of  the  like  nature  as  seem  mos/reason- 
ably  to  be  expected,  and  the  exercise  mo yt  proper 
to  be  given  to  the  directive  function  in  ontempla- 
tion  of  them. 

Enactive*         Expositive. 

Art. 57.  xiii. — 2.  The  Registrative,  <i'say  Recor* 
dative:  exercised,  by  the  arrangement  and  opera- 
tions, by  which,  in  conformity  to  cyrres[)onding- 
ordinances  and  mandates,  the  accorhts,  given  at 
different  periods  by  the  exercise  cJ  the  statistic 
function,  are  kept  in  contiguity,  ajd  in  a  regular 
series,  for  the  purpose  of  reference  a7d  comparison. 
As  to  this,  see  Ch.  viii.  Prime  Mcnister  ;  §10, 
Registration  System. 

Enactive.         Expositii 

Art.  58.    xiv. — 3.  The  Fublihtive :  exercised, 
by  the  publicity  given  to  the  prociice  of  the  corre- 
spondent   part  of  the    Registraikon  system.     See 
Ch.  viii,  §  11,  Publication  Syst hn. 
Enactive.      Exp<:  liiive. 

Art.  59.     xv.  The  officiallMinformative^  or  say 
Report-making  function  :  exeijbised  by  a  subordi- 


nate functionary,   by  commun 
superordinate,  of  a  discourse 


ation,  made  to  his 
called  a  Report:  in 


which  expression  and  arrangement  are  given  to  a 
body  of  evidence,  having  fori  ts  purpose  the  con- 
stituting, or  contributing  to  Jtonstitute,  an  appro- 
priate ground  in  point  of  fch?t^  for  exercise  to  be 
eventually  given  on  some  particular  occasion,  to 
some  function  or  functions,  py  the  superordinate. 
It  may,  in  the  whole  or  in  an v proportion,  consist  of 
evidence,  elicited   by  the  thisp  information^giving 
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fuhyjionart/^  with  or  without  comments^  having  for 
the\\  object  the  affording  assistance  to  jndginent, 
and  ck  iisequent  action  on  the  part  of  the  information' 
receive.  ^'  functionary.  See  further,  §  10,  Officio  11?/ 
informA^ive function;  and  §  11,  Information-eiicita- 
tive  funcyon. 

■(fiactive^  JRxpositive.  InslructionaL 
Art.  6^].  Lastly,  as  to  functions  regarding  per- 
sons, thinV^,  money,  insruments  of  statistica- 
TiON,  registration  and  publication  ordinan- 
ces, andcol^equent  arrangements,  having  place 
in  relation  tu  the  several  above-mentioned  subject 
matters. 

Enaciive,     Expositive. 

Art.  61.  Lxvi.  The  Melioration'Snggestive : 
exercised  in  s\.  far  as, — any  of  those  same  subject 
matters  presenvng  themselves  as  needing  reform^ 
or  being  suscepLble  of ^mjoro^Tmt•w/, — indication  is 
given  of  a  chanXe^  supposed  to  be  adapted  to  one 
or  other  of  thosl  two  intimatelv  connected,  often 
undistinguishabli,  ever  beneficial,  and,  so  far  as 
possible,  desirable   purposes. 

Enactive,    VSxposiiive.      InslructionaL 

Art.  62.  Of  thLsorts  of  things  here  in  question, 
some  there  are,  thV  need  of  which  has  place,  in 
every  Department  ai  id  Subdepartment,  whatsoever 
be  the  nature  of  theVbusiness  of  it :  others,  the  de- 
scription of  which  '/ill 
the  nature  of  the  se\ 
on  in  the  several  Su 
Ena 


be  different  according  to 


M'a 


cl, 


branches  of  service  carried 
departments. 
ive.     Exjjositive* 
Art.  63.      By  thi   instruments   of  statistication 
and  registration^  understand — the  several  portions 

nd  other  permanent  signs,  if 
exercise  of  those  same  func- 


of  written  discourse 

any,  employed  in  th 

tions.     They  will  bd  found  distinguishable  into- 


^  4.     Functions  in  all. 


1,  the  elementarif,  to  wit,  the  several  indi  Tlual 
entries  ;  2,  the  ag<j;regate^  to  wit,  the  several  //egis- 
ter  Books^  in  which  the  several  entries  //re  in- 
serted. 

Enactwe.        Expositive,  ^' 

Art.  64.  Of  the  sorts  of  things^  i^%  need  of 
which  will  have  place  in  every  Depa^kment  and 
Subdepartment,  examples  areas  followy: — 

1.  Things  unmoveable. 

I.  The  edifice  or  apartment^  in  wh  ch  the  busi- 
ness of  the  Department  or  Subdepart'lnent  is  car- 
ried on.  As  to  Ihis,  see  §  26,  Architectural  ar^^ 
rangements. 

II.  The /(7/?rf,  if  any,  attached  to 

II.  Things  moveable. 

III.  1.  Furniture,  and  other  s^/ch  part,  of  the 
moveable  stock  as  are  put  to  use  otherwise  than  by 
rapid  consumption. 

IV.  2.  Stationery  ware  :  that  Js  to  say,  instru- 
ments and  materials  employed  in  Writing. 

V.  3.  Instruments  and  raate',mls  employed  in 
lighting,  warming,  and  cooling,/  As  to  these  seve- 
ral matters,  see  §7,  Statistic  f I  piction — Dissection 
IV.  Loss  Books. 

Expositive,  I 

Art.  65.  Functions  mutua/Iy  competitional^  or 
say  antagonistic.  Understari  1  by  this  denomi- 
nation those  functions,  as  to  w^  ich,  on  this  or  that 
occasion,  option  may  require  to  be  made,  by  the 
appropriate  functionary,  as  to  jvhich  of  them  exer- 
cise shall,  on  that  same  occasion,  be  given. 

Expositive. 

Art.  66.     Of  functions  caf 

into  competition,   examples  a^ 

I.  Under  the  procurative^  its  &^ 


ible  of  thus  coming 
e  the  following: — 
jveral  modes,  to  wit, 
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r\  1  -.' 

the\mptive^  the   conductive^  the  fabricative,  and 
the  tr\nsreceptive. 

Expositive.  Instructional, 
Art.\67.  Of  subject  matters  in  relation  to 
which  siV;h  competition  is  most  apt  to  have  place, 
examples \Vire  the  following  : — 1,  Edifices  and 
ground  woi^\s  of  various  sorts;  2,  Navii>able  ves- 
sels ;  3,  ShaVstores  of  various  sorts  ;  such  as  masts, 
yards,  sails,  und  cordage  ;  4,  Arms  and  ammunition 
of  various  so|ts:  in  particular,  gunpowder. 

Expositive,  Instructi(fnaL 
Art.  68.  \  »o  likewise,  diu'ing  the  continuance 
of  the  custodikve,  will  be  apt  to  antagonize  the  ap- 
plicative^ the  Y'parative^  the  transformative^  and 
the  several  metres  of  the  eliminative ;  to  wit,  as 
above,  the  venoitive,,  the  lease-letting y  the  trans- 
missive^  and  \\\e\jective. 

E  ^positive.      Instructional. 

Art.  69.  So,iin  the  Domain  Subdepartment  in 
particular,  antagokizing  functions  will  be  the  appli- 
cative and  the  le^se-letting^  or  say  the  mercede- 
locative. 

Expositive. 

Art.  70.  By  tL^e  applicative,  understand  in 
this  case  the  functiof.,  exercised  by  the  keeping  in 
hand  the  aggregate  i'lass  of  thetliings  which  are  the 
subject  matters  of  i^ie  property  in  question, — on 
account  of  the  Gov^nment  and  the  public,  apply- 
ing them  to  their  respective  uses, — and,  on  account 
of  Government,  and  thereby  of  thepubHc,  making, 
in  respect  of  money,  the  appropriate  expenditure^ 
and  reaping  therefrofn  the  projits. 

If' 


§  5.     Subordination-grades.  fesS 

§  5.     Subordination^ grades. 

InstructionaL 

Art,  1.  In  the  several  AcIministratVin  Subde- 
partrnents  established  by  this  Code,  diver's  degrees^ 
or  say  grades^  in  the  scale  of  subordinaUon,  will  be 
found  necessary:  necessary  thereupon  will  be 
found  expository  matter,  under  the  iubheads  fol- 
lowing:—  '/ 

1.  Subordination — its  efficient  caujes. 

2.  Superordinateness  3.nd  superio%ty — their  dif- 
ference. 

3.  Super  and  subordination — thf^jfr  grades. 

4.  Subordination — accountabiliti^f^responsibility 
— their  mutual  relation. 

5.  Ulterior  grades — efficient  cduses  of  demand 
for  them. 

6.  Connection  between  dema^^  for  grade  and 
demand  for  jt^ay. 

Expositive. 

Art.  2.  Subordination  suj  Aoses  superordina'* 
tion.  Subordinateness  is  a  npde  of  inferiority  ; 
superordinateness,  of  superio;  /ty  :  for  the  modes, 
see  Art.  4.  < 

Expositive 
Art.  3.     Of  subordinatior 
is — power :  viz.    of  the   supei^rdinate  in  relation 
to  the  subordinate. 

Instructional.     Expositive, 
Art.  4.      Modes   of  power   necessary,  are  the 
following — 

1.  Power  of  direction:  coi 
the  directive. 

2.  Power  of  suspension:  cc^ 
the  suspensive. 


the  efficient  cause 


responding  functioUy 
responding  function, 
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3M^o\\^v  of  dislocation  :  corresponding  function^ 
the  (mi^ocative. 

4.  PVwer  of  punition  :  corresponding  function^ 
e\\hev  mi,  punitive^  or  the  jmnif active. 

5.  Po^er  oi'  suppletion,  that  is  to  say,  of  fresh 
location,  Kj  case  of  suspension  or  dislocation  :  cor- 
respondingifunction^  the  suppletive. 

Modes  ofVoower,  not  necessarily  but  incidentally 
capable  of  ba]ng  usefully  employed,  are,  in  this  case, 
powers  tran.yiMrentiai^  permanent  or  temporary,  to 
an  equal  or  inferior  grade,  and  sistitive,  or  say  jt;ro- 
motion-stoppi\o\  As  to  these,  see  §  20,  Insub- 
ordination  obvhted,  and  §21,  Oppression  obviated. 
.^        Instructional. 

Art.  5.  In  V^ie  hands  in  which  the  directive 
function  is,  musfi^be  the  suspensive  and  temporarily 
svppletive :  in  th\^  superordinate^s  must  be  the  per- 
manently supplelvve:  in  the  superordinate^s,  to  a 
certain  extent,  mwst  be  either  the  punitive^  or  the 
punifactive:  in  a  Jljdicial  functionary  must,  for  this 
same  purpose,  be  tlie  punitive  to  an  ulterior  extent. 

Instrucui^naL  Ratiocinative. 
Art.  6.  Either  wV  h  the  directive^  the  superordi-^ 
nate  must  have  the  siii  tensive  function,  or  he  cannot 
be  made  responsible  fqe  misconduct  on  the  part  of  the 
subordinate.  But,  thv  degree  of  the  necessity  will 
depend  upon  the  natifire  of  the  work,  coupled  with 
the  distance  between  tfiie  grade  of  the  directing  func- 
tionary and  that  of  hi^^inext  supererdinate. 

Instructional.  Enaclive. 
Art.  7.  In  respect  of  punitive  power,  the  Ju- 
diciary functionaries  are  superordinate  to  the  Ad- 
ministrational  in  all  I'^Subdepartments :  not  so,  in 
respect  of  directive,  sij  ^pensive,  dislocative,  trans- 
ferential,  or  suppletive 
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Expositive. 

Art.  8.  To  the  several  grades  in  the  s  Jle  of 
subordination,  one  beneath  another,  taking  that  of 
the  Minister  for  the  highest  and  the  com  non  ob- 
ject of  reference,  attach  the  several  denoriinations 
following,  taken  from  the  numeration  tatle. 

1.  Minister's  immediate  subordinate  *^  call  his 
Prime  Subordinate  correspondent  grac'  e  of  subor- 
dination, grade  the  first.  ■ 

2.  Minister's  immediate  subordinate  s  immediate 
subordinate,  call  Minister's  Bis-subordinate  :  grade, 
the  second.  ^* 

3.  Minister's  immediate  subordii>ite's  immedi- 
ate subordinate's  immediate  subordinate,  call  Mi- 
nister's Tris-subordinate :  grade,  th^  third  :  and  so 
on  through  the  numeration  table.     / 

Instructional,  .  Ratiocinxtive. 
Art.  9.  In  the  present  case,  of  necessity  is  the 
highest  grade  taken  for  the  cojmmon  object  of 
reference  in  forming  the  scale  of  iorresponding  de- 
nominations. For,  in  every  dep /rtment,  the  name 
of  the  highest  will  at  all  times  ie  the  same.  But 
the  number  of  the  grades, — a/d  consequently  in 
this  mode  of  denomination,  the  (name  of  the  lowest, 
— will  continually  be  liable  to  I  je  on  the  change. 

Expositive. 
Art.  10.  Without  and  i' 
super  or  dinateness^  the  word  su 
on  this  occasion,  have  answere  3  the  purpose.  Su- 
perordinateness  is  not  either  identical  or  co-exten- 
sive with  superiority  ;  subordinateness,  with  infe- 
riority :  superordinateness  is  but  one  mode  of 
superiority,  subordinateness,  o  i  inferiority.  With- 
out superordinateness,  superi(trity  may  have  place 
even  by  means  of  legal  power  ^  as  well  as  without 


stead   of  the   word 
^eriority  would  not. 
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<;  accompanied  with  legal  power :  i.  by  means 
of  ]e^  power :  to  wit,  over  a  third  person :  the 
third  person  being  or  not  being  in  a  state  of  sub- 
ordinatVyiess  as  to  either  or  both  the  superiors, 
having  i\t  relation  to  such  third  person,  more  power 
than  the  mferior  has. 

Expositive, 
Example.  If  by  directive  and  sus- 
pensive poMjpr,  a  superordinate  in  the  Administra- 
tive Department  can  produce  more  suffering  on 
the  part  of  vi  subordinate,  than,  in  execution  of 
a  law,  beariVig  upon  any  part  of  his  conduct, 
the  Judge  cjm  s — the  superordinate  member  of  the 
AdministrativV  will,  in  so  far,  be  superior  in  power  to 
the  Judge. 

Expositive. 

Art.  12.  So,  fo  an  indefinite  extent  is  superiority 
universally  considered  and  spoken  of  as  having 
place,  without  b^jing  accompanied  with  legal  power 
in  any  shape  on  ye  part  of  the  superior  over  the  in- 
ferior. In  this  cV^e,  the  fi^eld  and  line  of  compari- 
son may  be  the  quantity  possessed  by  the  superior 
and  inferior  respeoi  ively  of  any  desirable  quality  or 
possession.  Examl^les  of  such  qualities  and  pos- 
sessions are  as  follofVs : — 

1.  Personal  strer'^^th. 

2.  Personal  beai^'y. 

3.  Moral  accomjMishments. 

4.  Intellectual  aq^omplishments,  (cognitional). 

5.  Intellectual  accomplishments,  (judicial). 

6.  Useful  or  graceful  activity  in  any  line. 

7.  Skill  in  pastimes  of  any  sort. 

8.  Agreeablenesj/-  in  conversation,  and  private 
intercourse,  say  urt^  unity. 

d.  Opulence. 
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10.  Factitious  honor  and  dignity. 

11.  Influence  of  will  on  will. 

12.  Influence  of  understanding  on  understand- 
ing. / 

Instructional. 

Art.  13.  Note  here  the  distinction  and  differ- 
ence between  suhordinateness  with  the  attendant 
specific  inferiority  in  respect  of  power  on  the  one 
part,  and  inferiority  at  large  on  the  other  part. 

Expositive, 
Art.  14.  Example.  Foreign  Relation  Depart- 
ment: political  missionary  line  Scale ^^of  Grades  in 
rank,  beginning  with  the  highest/^tll;  in  no  one 
of  them  correspondent  subordinaten^Jes  on  the  part 
of  the  inferior.  7 

I.  Rank, 

1.  Ambassador  extraordinary. 

2.  Ambassador  ordinary. 

II.  Rank. 

3.  Envoy. 

4.  Minister  Plenipotentiary. 

HI.  Rank. 

5.  Minister. 

6.  Resident.  i 

7.  Charge  d^Affairs. 

Ratiodnative.  \ 
Art.  15.  Even  in  a  Representative  Democracy, 
observance  of  these  distinctions  ;]s  necessary  :  cause, 
the  need  which,  under  this  as  under  every  other 
form  of  Government,  there  is,  of  keeping  up  com- 
munication with  the  Governments  of  other  states. 

Cci)  From  Mertens's  Precis  du  Droit  5es  Gens,  &c.  Gottingen, 
1801,  §  191  :  in  some  of  the  instances  tfthe  distinction  not  alto- 
gether determinate.  1 

s  2  '. 
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InstructionaL      Expositive. 

ARTt\  16.  In  the  Anglo-American  Union,  the 
highest  grade  for  which  provision  is  made  in  this 
line,  is  that  of  Envoy  Extraordinary  and  Minister 
Plenipotentiary.  It  rests  with  those  to  whom  it 
belongs,  to  show  why  even  the  lowest  grade  might 
not  as  well  suffice  as  under  Frederic  styled  the  Great 
of  Prussia,  an  Envoy  or  Resident  of  the  lowest  grade 
(the  Chevalier  Mitchel)  sufficed:  sufficed,  even  at 
the  Court  of  London,  on  which  the  monarch  was 
dependent  for  his  existence.  In  that  case,  the  im- 
portance of  the  sending  state,  and  of  its  business  to 
the  state  sent\yOj  was  trusted  to  as  a  sufficient  secu- 
rity for  the  requisite  degree  of  attention.  With  those 
to  whom  it  bv longs,  it  rests  to  show  why  the  case 
should  be  otheVwise  in  the  instance  of  the  Anglo- 
American  Democracy. 

Expositive,  liatiocinative. 
Art.  17.  Correspondent  and  concomitant  to 
subordinateness  lis  accoiintahleness.  Bv  account- 
ableness  understkid  subjection  to  the  obligation  to 
exercise  the  5^«f^%^V  function,  as  to  which  see  §  4), 
as  to  operations  performed  by  the  subordinate,  in 
consequence  of,  aiid  compliance  with  the  corre- 
sponding exerciseslo'iven  to  the  directive  power  of 
superordinate:  for.^  without  such  accountableness, 
the  directive  poweii" cannot  be  efficient. 

Expc  \itive.  InstructionaL 
Art.  18.  Such^  obligation,  on  the  part  of  the 
accountable  subordinate^  supposes  correspondent 
powers  or  rights  on  the  part  of  the  superordinate 
powers^  in  so  far  as  exercisible  without  recourse  to 
a  Judge:  viz.  by  fneans  of  suspensive  power  and 

■^  as  per  Art.  4,  5,  6,  7 :    right, 
:ercisible  but  by  means  of  re- 


punifactive  power 
11)  so  far  as  not  e 
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course  to  a  Judge,  for  the  purpose  of  giving  y  the 
punifactive  power  the  effect  oi punitive*  ^ 

InstructionaU 
Art.  19.     O^  accountableness  ?A\2iVge^  account- 
ableness  in  respect  of  mo^^^J/  is  the  mode  most  fre- 
quently brought  to  view. 

Instructional. 
Art.  20      Eventual  obligation  of  making  trans- 
fer of  the  subject  matter  is  a  natural  and  frequent, 
but  not  necessary  accompaniment  of  it. 

Expositive, 
Art,  21.      Correspondent  and  JDucomitant  to 
subordinateness,  and   accountablen/ss  is  responsi- 
hility  :  efficient  causes  the  same.     // 

InstructionaU  Ratiocinatlve, 
Art.  22.  By  superordinateness,  no  increase  of 
pay  is  rendered  necessary  or  requisite.  Pay,  as 
per  §  17 J  Located  how,  is,  by  the  pecuniary  com- 
petition, minimized.  Power  Ifeing,  as  well  as 
money,  part  and  parcel  of  the  mf^/.ter  of  reward, — of 
any  addition  to  poiver^  the  efff  it  in  respect  of  de- 
mand for  emolument,  is — nor  addition,  but  sub- 
traction, f 

Instructional.     Batbcinative, 
Art.  23.     Nor,  by  supericlity  in  factitious  dig- 
nity: under  this  Code,  no  fartitious  dignity  being 
admitted.  ?| 

Ratiocinative.     Insi*ructionaL 
Art.  24.     Nor,  by  need  of  official  intercourse: 
the  manifold  writing  system,  as  per  Ch.  viii,  Prime 
Minister,  §  10,  Registration  St/stem,  minimiz- 
ing the  expense  of  transmissi<:'n  of  statistic  matter. 


wheresoever  the  information 
of  use. 


onveyed  by  it  can  be 


\ 
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Expositive, 
Art.  25.  In  everv  case  where,  between  one 
functionary  and  another, — intercourse,  either  for  the 
purpose  of  direction,  that  is  to  say  of  directiveness 
and  directedness,  is  needful,  a  grade  in  the  scale  of 
subordination  has  place. 

Instructional,     Ratiocinative. 

Art.  26.  In  any  Subdepartment, — in  the  shape 
of  constant  account-giving ,  need  of  subordinateness 
may  have  place,  on  the  part  of  a  functiortary,  in 
whose  instance  there  is  no  need  of  his  taking  con- 
stant directiork  from  the  superordinate  to  whom  he 
is  thus  accounrble. 

Uses  of  accoint-sfivi ngr  in  this  case. 

1.  Securing  lonstancy  of  supply, — in  respect  of 
appropriate  stock  in  all  shapes,  and  money,  neces- 
sary and  sufficient  for  the  branch  of  service  under 
his  charge. 

2.  Prevention  of  needless  delay. 

3.  Prevention  fof  misconduct  in  every  other 
shape  ;  to  w4t,  by^fear  of  eventual  punishment. 

t  Expositive. 

Art.  27.     Examples 

1.  Army  Subdep 
tions,  construction  ( 

2.  Navy  Subdepai^ment:  appropriate  operation, 
construction  of  nav  gable  vessels,  ships,  docks, 
&c.  I 

3.  Interior  Communication  Department:  appro- 
priate operation,  construction  of  canals,  bridges, 
tunnels,  &c. 

4.  Domain  Subdepartment:  appropriate  opera- 
tion, working  of  m|^nes.  In  all  these  cases  the 
operations  of  plannin  :,and  directing  the  execution, 
will  naturally  be  performed — not  by  the  Minister, 


irtment  :    appropriate  opera- 
T  fortifications. 


/ 
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but  by  an  appropriate  skilled  functionary// Not 
only  to  such  his  immediate  superordinate,  will  ac- 
count be  accordingly  given  by  such  his  subordinate, 
but  also  to  the  Minister  ;  including  a  regular  ac- 
count of  progress. 

Instructional. 
Art.  28.  By  mere  distance,  without  need  of 
any  such  determinate  superiority  as  per  Art.  26  in 
respect  of  appropriate  skill,  a  demand  may  be 
created  for  a  grade  in  the  scale  of  subordination  for 
the  purpose  of  direction. 

Expositive.  )} 

Art. 29.  Examples.  Foreigri  Relation  De- 
partment :  station  of  Commercial  Stnte  Missionaries, 
or  say  Consuls.  For  the  service  of  two  stations, — at 
the  same  distance,  the  one  as  the  other,  from  the 
Foreign  Relation  Minister's  official  residence, — no 
demand  can  have  place  for  a  Consul  at  the  one,  and 
a  Vice-consul  at  the  other.  But  b|?tween  station  and 
station  suppose  a  certain  distance^y^ — it  may  be  neces- 
sary that,  under  one  such  a/ent,  there  may  be 
one  or  more, — taking  direction  from  him,  and  even 
eventually  undergoing  dislocation  by  him,  followed 
by  temporary  location  of  a  sul^jstitute,  before  those 
functions  can  respectively  te  exercised  by  the 
Minister.  ^ 

r 
InstructionaL     jEjk*  wsitive. 

Art.  30.  So  perhaps  it  may  happen  in  the  case 
of  the  Letter-post  branch  of  the  business  of  the  In- 
terior Communication  Minister^  Subdepartment. 
Examples. 

1.  Residence  of  the  Foreign  Relation  Minister, 
in  Europe,  Stations  of  Const^l  and  Vice-consuls  in 
America,  a 

2.  Residence  of  the  Foreign  Relation  Minister 

\ 
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on  tm,  borders  of  the  Atlantic,  as  in  the  Anglo- 
American  United  States,  Station  of  Consul  and 
Vice-consuls,  on  the  borders  of  the  Pacific. 

Instructional,  Ratiocinative. 
Art.  31.  To  the  Finance  Minister^  in  respect 
of  his  Subdepartment,  in  no  other  Subdepartment 
is  anv  one  of  its  functionaries  in  a  state  of  subordi^ 
nateness.  But,  in  relation  to  that  same  Minister^ 
in  every  Subdepartment,  all  functionaries  are  in  a 
state  of  accountableness :  of  accountableness  in  re- 
gard to  money ^  and  thence  in  regard  to  the  state  of 
receipts,  issues^  losses,  needs  and  expectancies  as 
to  money, — thif  by  his  care,  in  so  far  as  depends 
upon  him,  suptiiy  may  at  all  times  be  at  their  com- 
mand, as  to  whabis  needed  by  them  respectively  in 
the  shape  of  money :  in  regard  to  appropriate  5/ocA: 
in  all  shapes,  and  thence  in  regard  to  the  state  of 
receipts,  issues,  losses,  needs,  and  expectancies,  as 
to  such  appropriate  stock — that,  by  the  same  care, 
supply  may  at  all  t^mes  be  at  their  command,  as  to 
what  is  needed  b^tthem  respectively  as  to  stock 
in  those  several  ap^.ropriate  shapes,  by  means  of 
money:  of  money  emploved  in  the  procurement 
of  it. 

.  mstructionaL 
Art.  32.  At  the  ,utset,  the  Legislature  will,  in 
each  Subdepartment,  c establish  such  grades  of  sub- 
ordination as  at  thatjtime  appear  needful :  adding 
to,  or  subtracting  from,  the  number,  at  all  times, 
in  any  such  manner  as  experience,  or  change  of 
of  circumstances,  may  indicate. 

JExpositive, 
Art.  33.    Of  Subdf^partments  in  which  the  num. 
ber  of  grades  needfil  will  naturally  be  smallest. 
Examples  are — 


/ 
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I.  Election  Minister — Subordinates  to  hi  A  need- 
ful. 

1.  Election  Clerks,  at  the  several  District  Elec- 
lion  Offices,  as  per  Ch.  vi.  Legislative  ;  §  7,  Elec- 
tion Offices. 

2.  Vote-receiving  Clerks  at  the  several  Subdis- 
trie  t  Election  Offices. 

InstructionaL 

Art.  34.  II.  Legislation  Minister.  What  may 
happen  is — that,  under  him  no  class  of  functionaries 
may  be  needful,  other  than  that  of  Writing  Clerks, 
in  addition  to  his  own  Depute,  as  per  §  6,  Self^ 
suppletive  function.  But,  neither^ivill  it  be  extra- 
ordinary, if  other  intermediate  subordinates  should 
be  found  needful.  jf 

Instructional,      Expositive, 

Art.  35.  Of  Subdepartments,  in  which  the 
number  of  grades  will  necessarily  be  the  greatest, 
Examples  are — 

in.  The  Army  Subdepartment.  For  the  efficient 
causes  of  the  demand,  seeCh.  x, ^Defensive  Force, 
§  1,  Branches  J  §  3,  Stipendxries  who,  and  §  5, 
Promotion. 

Instructional. 

Art.  36.  Where,  as  to  this  matter,  the  end  of 
government  is  maximizatio  t  of  official  expense, 
coupled  with  indifference  as  t(-] official  aptitude, — the 
number  of  the  highest-paid  i-Tades  will  be  maxim- 
ized, for  maximization  of  the  expense. 

Expositive. 
Art.  37.     Example   from  the   English   Army 
Subdepartment. 

1.  Superordinate  of  the  highest  grade, — Supreme 
Commander  in  chief, — the  King. 

2,  Subordinate  of  the  hig',(est  grade,  tlie  Secre- 
tary for  Colonies  and  War.     ' 
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Professional  Functionaries. 

3.  Bis-subordinate,  the  Commander  in  chief  so 
styled  Duke  of  York,  Brother  of  the  King,  and 
Successor  Presumptive. 

4.  Tris-subordinates,  the  Field  Marshals :  as  per 
Royal  Calendar,  anno  1825,  number  of 
this  grade 6 

5.  Quadries-subordinates,  the  Generals:  num- 
ber      86 

6.  Quinquies-subordinates,  the  Lieutenant- 

Generals :  number 215 

Together. 307 

7.  Sexties-subltirdinates,theMajor-Generals: 
number. .  •u 259 

^-^  InstructionaL 
Art.  38.  Where,  as  to  this  same  matter,  the 
end  of  government  is  maximization  of  official 
aptitude,  coupled  with  minimization  of  expense, 
the  number  of  the  highest-paid  grades  will  be 
minimized^  for  minimization  of  the  expense. 

\  Expositive. 

Art.  39.  Example  in  the  Anglo-American 
United  States'  Army  Subdepartment. 

1.  Superordinate  o 
as  the  English  King, 
President. 

2.  Subordinate  of  "the  highest  grade, — a  non- 
military  functionary,— Secretary  of  the  War  Depart- 
ment. 


the  highest  grade,  officiating, 
Duly  in  case  of  necessity^  the 


Professional  Functionaries. 

3.  Bis-subordinates,  the  Major-Generals :  num- 
ber, 1.  ( 

Commander  in  ch3)f,  Field  Marshals^  Generals, 
and  Lieutenant-Generals,  none. 
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Instructional.    Expositive, 

Art.  40.  Example  from  the  English  Navy 
Subdepartment. 

1.  Superordi nates  of  the  highest  grade  under 
the  King,  the  Lords  Commissioners  of  the  Admi- 
ralty, acting  in  the  form  of  a  Board, — accordingly 
no  otherwise  than  conjunctly :  number,  5. 

Professional  Functionaries. 

1.  Subordinate  of  the  highest  grade,  Admiral  of 
the  Fleet  and  General  of  Marines,  Duke  of  Clarence, 
Brother  of  the  King. 

2.  Bis-subordinates,  the  Admirals  o/J  the  Red : 
number j 16 

3.  Tris-subordinates,  the   Admij4ls  of  the 
White  :  number 17 

4.  Quadries-subordinates,    the   Admirals  of 

the  Blue :  number 18 

5.  Quinquies-subordinates,  the  Vice-Admi- 
rals  of  the  Red  :  number 21 

6.  Sexties-subordinates,  the  Vice-Admirals  of 

the  White :  number 22 

7.  Septies-subordinates,  the  Vice-Admirals  of 
the  Blue  :  number 21 

8.  Octies-subordinates,  the  Rear-Admirals  of 
the  Red  :  number ^ 22 

9.  Nonies-subordinates,   the"  Rear-Admirals 

of  the  White  :  number.  ? 24 

10.  Decies-subordinates,  the  Rear-Admirals  of 

the  Blue :  number 25 

Together 186 

11.  Superannuated  Admirals 29 

Total ...•  215 

In  the  case  of  the  superannuated  admirals,  pay 
mentioned,  twenty-five  shilliWs  per  day:  in  the 
other  cases,  pay  not  mentionticl. 


268      CH.    IX.       MINISTERS    COLLECTIVELY, 
1 


^ 


Instructional,    Expositive. 
Art.  41.     Parallel  examples   from  the  United 
States^  Navy  Subdepartment,  anno  1824. 

1.  Superordinate  under  the  President,  the  Secre- 
tary of  the  Navy. 

2.  Subordinates  of  the  highest  grade,  the  Com- 
missioners of  the  Navy,  acting  in  the  form  of  a 
Board  :  accordingly  no  otherwise  than  conjunctly  : 
number,  3. 

Professional  Functionaries. 
1.  Subordinates  of  the  highest  grades,  Captains  : 
titles,  when  in  the  command  of  divers  vessels  com- 
posing a  squadi^;)n5 — as  in  the  English  service.  Com- 
modores.    Adn  irals^  of  any  grade,  not  one. 

Instructional, 

Art.  42.  The  Subdepartment  in  which  the  num- 
ber of  the  grades  will  naturally  be  the  least,  is  the 
Legislation  Minister's.  Under  him,  decidedly  ne- 
cessary, it  will  perhaps  be  seen,  are  no  other  func- 
tionaries than  a  Registrar^  and  under  him^  Writing 
Clerks  in  indefinite  number. 

But,  for  the  assistance  of  this  Minister,  either  in 
the  capacity  of  Deputes,  or  immediate  Subordinates, 
functionaries  in  any  number  may  be  found  necessa- 
ry: necessary,  according  to  the  magnitude  of  the 
State,  and  the  natuio^  and  quantity  of  the  business 
allotted  to  that  same  subdepartment. 

instructional,  Ratiocinative, 
Art.  43.  To  every  considerable  directive  situ- 
ation, an  indispensable  Subordinate  will  be  3,  Regis- 
trar. But,  in  that  office,  the  mode  and  degree  of 
subordination  requires  a  mode  of  limitation  that 
has  not  place  in  any  other.  As  to  omission^  it  must 
not  be  in  the  powe  •  of  a  Registrar's  immediate 
Superior  whose  acts  le  records,  to  compel,  whether 
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in  a  direct  or  indirect  way,  the  omission  of  a'i  apt 
entry :  in  an  indirect  way,  for  example,  by  so  taking 
up  his  time  with  useless  or  needless  entries,  as  not  to 
leave  time  sufficient  for  needful  ones. 

As  to  insertion — compelling  the  insertion  of  false 
or  otherwise  improper  entries — the  mischief  cannot 
be  near  so  great  as  that  of  compelling  the  omission 
of  true  and  appropriate  ones :  for,  in  this  case,  the 
misconduct  presents  to  view  its  own  evidence :  all 
that  the  Registrar  will  have  to  prove,  is — the  fact  of 
the  compulsion :  and  of  this  fact,  the  entry  may 
accompany  the  other  entries. 

Instructional,  /J 
Art.  44.  Wheresoever,  for  the Jdespatch  of  the 
business  belonging  to  an  official  si^|juation,  need  has 
place  for  voriting^  in  greater  quantity  than  the  occu- 
pant of  that  situation  can  himself  perform  within 
the  time  requisite, — need  has  place  for  a  Writing 
Functionary  styled  a  Clerk,  by  whom  for  this  pur- 
pose, direction  cannot  but  be  taken  from  the  other 
and  first-mentioned  functionary.  .In  every  Sub- 
department,  the  grade  of  Writing  Clerk  will  in 
this  way  be  the  lowest,  as  will  that  of  Minister  be 
the  highest,  whatsoever  be  the  number  of  inter- 
mediate grades. 

Instructional,  Raliocinative, 
Art.  45.  But  it  follows  not  that  the  pay  of  the 
directing  must  be  greater  than  that  of  the  toriting 
functionary.  The  reverse  will  generally  be  the 
case.  For,  without  pay,  the  Writing  Clerk,  having 
no  power,  can  scarcely  ever  have  any  adequate 
inducement  for  bestowing  his  labour :  whereas  the 
functionary,  to  whom  his  office  gives  power,  may, 
in  many  cases,  as  per  Art.  22,  find,  in  that  same 
power  alone,  an  adequate  inducement. 
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InstructionaL 
AAr.  46.      Note   the   distinction  between  the 
number  of  grades  and  the  number  of  official  situ- 
ations necessary. 

InstructionaL  Expositive. 
Art.  47.  Instance,  the  Finance  Subdepart- 
ment.  In  that  Subdepartment,  for  every  office  at 
which  revenue  is  collected,  a  subordinate,  with 
a  correspondent  Registration  System^  as  per  Ch. 
viii,  §  10,  will  naturally  be  indispensable:  while, 
in  all  those  instances,  the  grade  of  these  several 
functionaries  in  the  scale  of  subordination  may 
be  the  same,     i 

iXitructionaL    Ratiocinative, 

Art.  48.  A  ale,  as  to  the  proper  number  of 
grades  in  a  Subdepartment.  Unless  for  special  and 
preponderant  need, — between  the  grade  occupied 
by  the  functionary  by  whom  the  course  of  operation 
is  carried  on,  and  the  Minister  of  the  Subdepart- 
ment, establish  no  intermediate  grade. 

Reason.  Of  every  such  intermediate  grade,  ne- 
cesssary  concomitants  are — complication,  delay, 
vexation,  and  expense. 

§  6.  Self'Suppletive  function. 
Enactive* 
Art.  1.  Lest  the  business  of  his  office  should 
at  any  time,  though  it  were  but  for  a  day,  be  at 
a  stand, — to  every  Minister,  as  to  the  Prime  Minis- 
ter, belongs  the  power  of  self  supply^  with  the  ohli^ 
gation  of  keeping  it  in  exercise.  It  is  exercised  by 
the  location  of  an  at-all-times-dislocable  Depute^ 
with  powers  and  duties  as  per  Ch.  viii,  Prime 
Minister.  §  4,  Self-suppletive  function.  Art. 
2,  3,  4,  5,  6, 10.  \ 
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Enaciive. 

Art.  2.  In  so  far  as  of  the  several  Ministerial 
Situations,  as  per  §  1,  Ministers  and  Subdepart- 
ments^  union  shall  have  place, — the  Minister  w^il],  at 
his  discretion,  locate  one  Depute  to  serve  in  all,  or 
distribute  them,  in  such  manner  as  he  sees  most 
convenient,  amongst  Deputes  more  than  one. 

Enactwe, 
Art.  3.     Within  [  ]  days  after  his  own 

location,  a  Minister  is  expected  to  make  such 
location  as  per  Art.  2 :  and  thereafter,  immediately 
upon  the  dislocation  of  any  such  Depute,  to  locate 
a  succeeding  one. 

Enactwe. 

Art.  4.  The  instrument  of  lo^Ation,  with  the 
year,  month,  and  day  of  the  month,  will  be  signed 
by  the  Principal,  and,  in  token  of  acceptance, 
by  the  Depute. 

Enactive. 

Art.  5.  Of  every  such  instrument,  exemplars, 
as  per  Ch.  viii,  Prime  Minister,  §  10,  Univer- 
sal Registration  System^  will  be  disposed  of  as  fol- 
lows : 

1.  Kept  in  the  Registrar's  Office  of  the  Subde- 
partment,  one. 

2.  Transmitted  to  the  Prime  Minister's  Office, 
one. 

3.  Kept  by  the  Locator,  one. 

4.  Delivered  to  and  kept  by  the  Locatee,  one. 

Enactive. 
Art.  6.  In  case  of  emergency, — created,  for 
example,  by  sudden  calamity  or  hostility, — lest  time 
for  acceptance  be  wanting,  a  Minister  may,  by 
appropriate  instruments,  constitute  Deputes  occa- 
sionalj  in  any  number,  without  any  such  accept- 
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anci  :  a  second  to  serve  in  default  of  the  first, 
a  thud  in  default  of  the  first  and  second,  and  so  on. 
But,  only  in  case  of  emergency  will  he  execute  any 
such  instrument:  and,  on  his  responsibility,  he 
will  cancel  it,  having,  if  issued,  called  it  in,  so  soon 
as  the  emergency  has  ceased. 

Expositive^ 
Art.  7.     Examples  of  cases  producing  a  de- 
mand  for  the  service   of  a   Depute,    permanent 
or  occasional,  are  the  following : 

1.  A  sudden  influx  of  business,  with  particular 
need  of  despatch. 

2.  Infirmity  whether  of  body  or  mind,  on 
the  part  of  tll/^  Principal,  rendering  him  unapt, 
either  altogethbr  or  in  part,  for  the  performance 
of  the  business. 

3.  Need  of  his  attendance,  at  a  place  where  the 
business  cannot  accompany  him  without  prepon- 
derant inconvenience:  for  instance,  when  absent 
from  Office,  on  an  Inspection  progress^  as  per  §  29 : 
or  when  on  attendance  in  the  Legislation  Chamber, 
as  per  §  28. 

Enactive. 
Art.  8,     Locable  in  the  situation  of  Minister 
Depute  permanent  are  all  those,  and  those  alone, 
who  are  so  in  that  of  Minister  Principal,  as  per 
^  16,  Locable  who. 

Enactive. 
Art.  9.  Dislocable  or  suspendible  at  any  time 
is  the  Minister  Depute  by  the  Principal,  as  likewise 
by  any  of  the  authorities  by  which  the  Principal  is 
dislocable  as  per  §  18,  Dislocable  hoiv :  and  this 
without  the  judicial  forms  such  as  those  made 
requisite  in  and  by  §  21,  Oppression  obviated. 
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Enactive.  ' 

Art.  10.  Exceptions  excepted,  this  same  pow- 
er of  self-supply,  together  with  the  obligation  of 
exercising  it,  and  the  dislocation  and  suspension 
powers,  as  above,  attached  to  it, — will  be  possessed — 
not  only  by  the  Minister  of  every  Subdepartment, 
but  by  the  several  functionaries,  occupying  the 
several  situations,  in  the  several  grades,  subordinate 
to  that  of  Minister. 

Enactive*     InstructionaL 
Art.   11.     Exceptions  are — 

1.  In  the  Army  Subdepartment,  the  offices  belong- 
ing to  the  Military^  or  say  Professional  branch. 

2.  So,  in  the  Navy  Subdepartmentl 

3.  Such  offices,  if  any  sugh  theje  should  be, 
in  the  case  of  which,  by  special  reasons,  it  shall 
have  been  made  appear  to  the  Legislature  that  this 
institution  is  unsuitable, 

InstructionaL     Ratiocinative, 
Art.  12.     Beneficial  effects  resulting  from  the 
allotment  of  this  function  to  functionaries  belong- 
ing to  the  Administrative  Department,  are  the  fol- 
lowing— 

1.  Number  of  functionaries  at  all  times  suffi- 
cient,  at  no  time  redundant. 

2.  Frugality  secured,  by  exclusion  of  pay  for 
superfluous  and  needless  number  of  principal  and 
paid  functionaries. 

3.  Frugality  secured,  by  the  gratuitous  obtain- 
ment  of  all  but  one  of  whatsoever  number  of  func- 
tionaries may  happen  to  be  respectively  needed  for 
the  several  offices. 

Instructional,     Ratiocinative. 
Art.  13.     No  ground  has  place  for  any  such 
apprehension  as  that  of  a  deficiency  in  the  num- 

T 
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ber  of  apt  persons  ready  and  willing  to  serve  as 
Deputes,  in  any  office  in  which  there  are  persons 
serving  as  Principals.     Reasons  are — 

1 .  Of  the  office,  to  which  either  power  or  honour 
in  any  shape  are  attached, — in  few,  if  in  any,  would 
be  found  (it  is  believed)  any  deficiency  in  the  num- 
ber of  individuals,  whose  services  remuneration  in 
both  these  shapes,  or  even  in  no  more  than  one  of 
them,  would  be  sufficient  to  engage,  without  remu- 
neration in  a  pecuniary  shape,  either  in  possession  or 
expectancy:  and,  proportioned  in  value  to  whatever 
remuneration  there  is  in  possession,  will  be  remu- 
neration in  j^xpectancy :  always  understood,  that, 
because  reii^uneration  in  these  non-pecuniary 
shapes  mighL  suffice  for  official  service,  with  the 
laxity  of  attendance,  which,  under  other  systems, 
is  to  a  great  extent  tolerated,  it  would  not  follow, 
that  remuneration  in  these  shapes  w^ould  suffice  for 
procuring  the  closeness  of  attendance,  which, 
under  the  present  system,  is  uniformly  exacted. 

2.  In  point  of  experience,  generally  speaking, 
whatsoever  profit-seeking  occupation  persons  of 
adult  ages  are  engaged  in,  in  the  situation  of  jnas- 
tersj — other  persons  in  adequate  number  are,  in 
a  non-adult  age,  ready  and  willing  to  learn  and 
carry  on  in  the  situation  of  apprentices. 

In  every  office,  the  relation  of  a  Depute  to  the 
Principal  is  analogous  to  that  of  an  Apprentice 
to  a  Master  in  a  non-official  occupation. 

§  7.     Statistic  functio7i» 

BIS-SECTION    THE    FIRST.      ALL    BOOKS    TOGETHER. 

InstructionaL 
Art.  1.     This  Section  has  for  its  object   the 
bringing  together  in  the  aggregate,  all  the  several 
operations^  w^hich,   in  the  exercise  given   to  the 
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statistic  and  recordative  functions^  as  applied  to  the 
business  of  tlie  Administrative  Department,  can 
require  to  be  performed  :  the  operations  themselves, 
and  thence  the  subJect-matters  in  relation  to  which, 
the  instruments  by  the  help  of  which,  and  the 
official  places  in  which,  those  same  operations  are 
carried  on. 

For  any  such  purpose  as  that  of  original  informa^ 
tion^  many  of  the  particulars  which  it  will  here  be 
necessary  to  present  to  view,  will  be  apt  to  appear, 
and  indeed  would  be,  needless  and  useless:  none 
however  are  there,  to  which,  incidentally,  it  may 
not  happen  to  be  found  needful  an'J  useful,  for 
the  purpose  of  reminiscence.  ThiJ  distinction 
should  never  be  out  of  view.  Mcfeover,  as  to 
information,  between  the  needful  antl  the  needless, 
the  distinction  will  always  be,  in  great  measure,  not 
absolute  but  relative;  that  which  is  needless  to  one 
person,  being  needful  to  another:  and,  to  complete 
a  whole,  and  render  every  part  intelligible,  particu- 
lars, which,  taken  each  of  them  by  itself,  would 
be  altogether  trivial,  may,  to  a  considerable  extent, 
be  necessary. 

Instructional,     Expositive, 
Art.  2,     In  regard  to  this  function,  and  the  ex- 
ercise to  be  given  to  it,  topics  for  consideration  are 
as  follows — 

1.  Objects,  or  say  ends  in  view,  uses,  and  thence 
purposes,  of  the  several  operations,  in  this  as  in 
every  other  part  of  the  business  of  this  and  the 
several  other  Departments  enumerated  in  §  2.  Art. 
1.  Expressed  in  the  most  general  teims,  these 
objects  may  be  distinguished  into — 1,  maximization 
of  appropriate  good  ; — 2,  minimization  of  relative 
evil. 

2.  Subject-matters,  in  relation  to  which  the  ope- 

T  2 
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i 
ration  is  performable.     As  to  this,  see  §  4,  Functions 
in  alL 

3.  Relative  times^  of  the  existence  of  those  same 
subject-matters,  in  such  their  character.  These 
are — 1,  entrance;  2,  continuance  ;  3,  exit. 

4.  Entries^  that  is  to  say,  portions  of  written 
discourse,  by  the  penning  of  which,  the  act  of 
registration,  as  to  those  several  subject-matters, 
is  performed. 

5.  Books:  Register  Books,  composed  of  so 
many  aggregates  of  those  same  entries. 

6.  Uses  in  detail,  derivable  from  the  matter  of 
these  several  Books :  relation  had  to  the  respective 
businesses  oiithe  several  Subdepartments. 

7.  Offices\  Official  Residences,  in  which  this 
system  of  registration  will  be  carried  on. 

8.  Securities  for  correctness  and  completeness  in 
the  aggregate  mass  of  the  above-mentioned  entries. 

Under  these  several  heads,  follow  in  the  order 
here  expressed,  the  appropriate  details. 

Ratiocinative, 
Art.  3.  i.  Ends  in  view.  Maximization  of 
appropriate  good.  Way  in  which  registration  con- 
tributes to  this  end: — presenting  to  view  such  infor- 
mation as  to  the  past^  as  is  necessary  to  the  making, 
in  regard  to  each  several  business,  appropriate  pro- 
vision, of  the  several  subject-matters^  for  the  future. 

Instructional,  Ratiocinative. 
Art.  4.  Proportioned  to  the  clearness^  correct^ 
ness,  and  completeness,  given  to  the  results,  will  be 
the  usefulness  of  this  operation,  and  those  its  results. 
Under  the  worst-constituted  governments,  more  or 
less  of  information,  in  relation  to  these  several  sub- 
ject-matters, is  obtained  and  preserved  :  here,  the 
endeavour  is — 1,  to  optimize  the  quality;    2,  to 
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inaxiQiize  the  quantity.  Yet,  on  no  occasion, 
except  in  so  far  as  the  benefit  from  the  operation 
promises  to  be  preponderant  over  the  burthen 
of  the  expense. 

Instruments  employed  in  relation  to  this  end — 
are  the  proposed  Outset  Journal,  Loss^  and  Sub- 
sidiary Books :  as  to  which,  see  Subsections  ii,  iii, 
IV,  and  V. 

Enactive, 

Art.  5.  ii.  Minimization  of  relative  cviL 
Way  in  which  re^-istration  contributes  to  this  end: — 
presenting  to  view  past  burthens  in  the  shape 
of  losses^  with  their  causes  : — on  the  part  of  directing 
functionaries,  appropriate  aptitude,-i-moral,  intel- 
lectual, and  active,  being  suppose:!  the  same  in 
all  cases, — the  more  clear,  correct,  and  complete 
the  information  possessed  by  them,  under  the  seve- 
ral appropriate  heads,  the  greater  the  probability  of 
their  preventing  the  like  losses  in  future. 

Instruments  employed  in  relation  to  this  end — 
are  the  proposed  Loss  Books:  as  to  which,  see 
Subsection  iv. 

Expositive. 
Art.  6.    ii.  Subject-matters  of  registration.     As 
to  these,  see  §  4,  Functions  in  all. 

Instructional.     Expositive.     Ratiocinative. 

Art.  7.  iii.  Relative  time.  Periods  of  rela- 
tive time,  as  above,  are  these:  to  wit,  1,  entrance; 
2,  continuance ;  3,  exit. 

Whatsoever  be  the  Subdepartment, — only  in  so  far 
as  employment^  or  say  application  to  use,  is  made  of 
it,  can  any  such  article  of  stock  be  made  contribu- 
tory to  the  good  of  the  service  of  that  same  or  any 
other  Subdepartment.  In  every  case,  entrarice  and 
continuance  have  therefore,  or  at  least  ought  to  have, 
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and  are  supposed  to  have,  for  their  design  and  end 
in  view,  employment,  or  say  apphcation  to  use. 

Instructional.     Expositive. 

Art.  8.  Of  application  to  use,  the  description 
will,  of  course,  be  variable,  according  to  the  busi- 
ness of  the  Subdepartment,  and  the  nature  of  the 
article. 

Of  some  sorts  of  articles,  application  to  use  is 
made  during  their  continuance  in  the  service  ;  exr 
am  pies  are — instruments  of  all  sorts,  employed  in 
works  of  all  sorts :  of  others,  no  otherwise  than  by 
means  of  their  exit :  examples  are — 1 ,  articles  em- 
ployed in  nod  "ishment ;  2,  articles  employed  in  the 
production  oi  heat  and  light ;  3,  missile  articles 
employed  in  4ar ;  4,  money. 

Instructional, 
Art.  9.  iv.  Entries.  As  in  all  other  portions 
of  discourse  designed  for  instruction,  so  in  these, — 
properties  desirable  will  be  in  each — 1,  clearness; 
'Incorrectness;  3;  comprehensiveness;  4,  in  the  ag- 
gregate of  all,  taken  consecutively  and  collectively, 
1^  comprehensiveness;  2,  symntetry. 

Instructional. 

Art.  10.  Applied  to  the  present  case,  an  ope- 
ration, which  appropriate  symmetry  presents  itself 
as  requiring,  is  the  following — 

In  case  of  any  change  of  method  as  between  any 
succeeding  year  and  the  preceding  years, — for  con- 
venience in  respect  of  reference,  to  each  aggregate 
of  entries  penned  before  the  change,  substitute  for 
use  a  fresh  Book^  exhibiting  the  same  matter  in  the 
form  given  to  those  penned  after  the  change  :  for 
security  against  errors,  preservingy  at  the  same 
time,  in  the  original  form,  those  penned  before  the 
change. 
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Enactwe,     Exposilice. 

Art.  11.  V.  Books.  Register  Books.  Taken 
in  the  ag'gregate,  these  which  present  themselves  as 
adaptedto  the  present  purpose  will  be  found  distin- 
g-uishable,  in  the  first  place,  into  1,  Service  Books ; 
2,  Loss  Books.  In  the  Service  Books  will  be 
recorded  the  operations,  by  which  the  business 
of  the  respective  Subdepartments  is  carried  on  :  in 
the  Loss  Books,  indications  concerning  the  loss^ 
which,  in  its  various  shapes,  has  been  taking  place 
in  relation  to  the  several  subject-matters,  as  above, 
in  the  course  of  the  service. 

Enactive.     Expositive. 

Art.  12.  Distinguishable  will  thi  Service  Books 
be  into  1,  Outset  Books,  or  say  unventories:  2, 
Journal  Books,  or  say  Diaries.       '^ 

Outset  Books  again,  into  1,  Original  Outset 
Books  ;  2,  Periodical  Outset  Books :  these  Periodi- 
cal Books  commencing,  each  of  them,  at  the  com- 
mencement of  ^ome  period,  subsequent  to  the  date 
of  the  Orifyinal  Outset  Book,  which  is  also  that 
of  the  earliest  Journal  Book. 

Divisible  into  Specific  Books  w^ill  be  each  of  the 
above-mentioned  Books  :  principle  of  division,  the 
subject-matter  of  registration. 

The  Original  Outset  Book  into  four  Specific 
Books,  to  wit,  t\\^  Personal,  Immoveable,  Moveable, 
and  Money  Books  :  so  likewise  the  Periodical  Out- 
set Book,  and  the  Loss  Book. 

The  Journal,  into  the  same  four  Books,  with  the 
addition  of  the  Occurrence  Book. 

Relation  had  to  ihe^e Specific  Books,  those  within 
which  they  are  respectively  contained  may  be  styled 
Generic  Books.  Of  these  same  Specific  Books, 
each  will  moreover  be  divisible,  according  to  the 
three  periods  of  relative  time,  into  three  Subspecijic 
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Books :  to  wit.  Entrance^  Continuance^  and  Exit 
Book. 

Enactive,  Expositive, 
Art.  13.  i.  Original  Outset  Book.  This 
will  consist  of  an  Inventory  of  the  whole  stock  of 
the  Subdepartment,  or  Subordinate  Office  in  ques- 
tion :  such  stock  being  distinguishable  into  the 
four  above-mentioned  subject  matters,  as  they  exist 
on  the  day  of  the  commencement  of  the  System  of 
Registration  here  delineated. 

Enactive. 

Art.  14.  ii.  Journal.  This  will  consist  of  en- 
tries recordative  of  the  occurrences  styled  interior^ 
which,  on  the  1  everal  days  of  the  year,  take  place  in 
respect  of  tho\^  same  subject-matters:  added  will 
be  such  otherV  occurrences  of  which,  under  the 
name  of  exterior  occurrences,  mention  is  also  made 
in  §  4,  Functions  in  all.  Art.  14. 

Expositive. 

Art.  15.  iii.  Periodical  Outset  Books.  Of 
these  the  description  could  not  be  given,  till  after 
mention  made  of  the  Journal  Book.  At  the  end  of 
a  certain  length  of  time,  the  same  causes,  which 
produced  the  demand  for  the  original  Inventory, 
will  produce  a  demand  for  another,  and  so  succes- 
sively for  others :  if  between  each  the  lengths  of 
time  are  the  same,  they  will  constitute  so  many 
Periodical  Outset  Books.  Distinction  between  Solar 
Year  and  Service  Year. — If  the  dav,  on  which  the 
Original  Outset  Book  bears  date,  is  the  first  day  of 
that  year, — the  time,  intervening  between  the  date  of 
the  Original  Outset  Book  and  that  of  each  succeed- 
ing Outset  Book,  will  be  a  year,  commencing  on 
the  same  day  with  the  solar  year :  if  it  be  any  other 
day,  the  year  which  commences  with  it  will  require 
a  different  denomination,  and  may  be  termed  a  ser- 
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vice  year.  Simplicity  will  require  that  the  need  of 
these  distinctions  be  excluded  :  this  will  be  done,  bv 
placing"  on  the  first  day  of  the  next  solar  year,  the 
date  of  the  second  Outset  Book,  and  so  of  every 
successive  Outset  Book. 

Instructional.     Expositive. 

Art.  16.  Super-books  and  Sub-books.  By 
Super-books  understand  the  books  kept  in  the 
Minister's  Office  :  by  Sub-books^  the  books  kept 
in  the  Offices  subordinate  to  his.  Correspondent 
to  the  denonni  nations  of  the  Offices  considered  with 
reference  to  their  Grades,  will  be  those  of  the 
Books,  Offices,  Super-offices,  Sub-offices,  Bis- 
sub-offices,  Tris-sub-offices ;  Boo^s,  Super-books, 
Sub-books,  Bis-sub-books,  Tris-^lb-books. 

Instructional.     Ratiocinative. 

Art.  17.  vi.  Uses:  to  wit,  of  the  above  several 
Books  ;  and,  in  the  first  place,  of  the  Service  Book. 

Aggregate,  all-comprehensive  and  ultimate  use, 
maximization  of  appropriate  good^  or  say  benefit, 
as  above,  to  and  by  the  service. 

InstructionaL     Katiocinative, 
Art.  18.      Particular,  elementary,  and  instru- 
mental uses,  these — 

1.  On  each  day,  showing  the  stock  in  hand  for 
the  next  and  succeeding  days  of  that  same  year. 

2.  Contributing  to  form  a  ground  for  estimation 
of  the  ordinary  demand  and  correspondent  supply 
for  the  service  of  the  succeeding  years.. 

3.  Contributing  to  present  to  view,  within  time, 
instances  of  extraordinary  demand  and  extraor- 
dinary supply. 

4.  Thence,  contributing  to  the  making  of  timely 
provision  for  similar  succeeding  demands. 

5.  Indicating,  in  relation  to  the  real  stock,  im- 
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moveable  and  moveable,  belonging  to  the  office, 
the  most  economical  mode  oi procurement^  as  be- 
tween fabrication,  purchase^  and  hire^  as  to  the 
several  articles  of  which  it  is  composed. 

6.  Furnishing  data  and  standards  of  comparison, 
with  a  view  to  improvements  m  fabrication,  in  re- 
spect of  serviceableness  and  cheapness :  whether  by 
substitution  of  more  economical  employment  oi  the 
same  materials,  in  the  same  modes, — or  of  different 
modes  of  fashioning  or  putting  together  those  same 
materials, — or  oi  more  apt  or  cheaper  materials. 

7.  liweg'dvA  io  purchase  or  hire^  indicating  past 
prices  paid,  with  a  view  to  economy  by  obtaining 
the  article  fromtthe  same  or  other  dealers,  in  better 
quality,  or  at  \^^ price  paid. 

8.  in  regardV,o  application  of  stock  by  sale  or 
lease-letting^ — mAicdXing  past  prices  obtained,  with 
a  view  to  increase  of  profit  by  disposing  of  the 
article  to  the  same  or  other  purchasers  or  hirers,  at 
an  increase  of  price  received. 

9.  In  respect  of  stoioage,  to  wit,  in  receptacles,  fixed 
and  moveable,  (as  to  which  see  Bissection  ii.  Art. 
8),  for  the  several  moveable  articles  of  stock, — indi- 
cating the  demand,  present  and  future  probable, 
with  a  view  to  the  prevention  of  deficiency  at  the 
several /j/ac*^^  where  needed,  or  the  more  economi- 
cal stowage,  of  the  quantity,  actual  or  future  pro- 
bable. 

10.  As  between  place  and  place  o{  stowage, — in- 
dicating the  distribution  made  of  the  aggregate 
amount  of  stock  in  hand,  as  weW  personal  as  real, 
for  the  purpose  of  securing  the  correspondency  be- 
tween need  and  supply  at  each,  as  against  deficiency 
in  one  place  and  redundance  in  another :  this  being 
what  may  happen,  notwithstanding  that  in  the 
aggregate  of  the  quantity  in  all  places  taken  to- 
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gether,  the  correspondence  between  need  and  sup- 
ply, is  complete. 

11.  In  case  o{ redundance^  affording*  indication 
of  it,  with  a.  view  to  the  stoppage  of  any  works,  the 
fabrication  of  which  may  be  in  progress,— the  pre- 
vention of  any,  the  fabrication  of  which,  for  want  of 
due  observation,  might  otherwise  have  been  com- 
menced,— or  the  purchase  or  hire,  of  any  which 
otherwise  might  have  been  purchased  or  hired  ;  or 
with  a  view  to  the  disposal  by  sale  or  /^a.^^-letting,  of 
any  part,  at  present  needless,  and  not  likely  to  be 
needed  in  future  soon  enough  to  warrant  the  keep- 
ing it  in  hand. 

12.  Affording  evidence  of  mhjnonduct — wilful, 
or  through  negligence  or  rashne* — on  the  part  of 
^uhovAmdiie  functionaries^  with  a^^view  to  transfer- 
ence, degradation,  dislocation,  and  punition. 

13.  Affording  evidence  in  case  of  misconduct,  in 
the  shape  of  fraud  or  non-performance  of  contract  on 
the  part  of  non-functionaries^  with  whom  the  office 
has  had  dealings  :  with  a  view  to  the  obtainment  of 
remedy  by  satisfaction^  with  or  without  punish- 
ment.    See  Art.  20,  as  to  uses  of  the  Loss  Book. 

14.  In  case  of  extra  inerit  on  the  part  of  subordi- 
nate functionaries,  indicating  demand  for  extra  re- 
muneration^ see  Art.  20. 

For  more  particular  uses,  so  far  as  regards  the 
personal  stock,  see  Subsection  the  second,  Art.  23. 
Instructional.     Ratiocinative, 

Art.  19.     ii.  Loss  Books.     Their  Uses  are — 

1.  AH  comprehensive  and  ultimate  use,  mini- 
mization of  relative  evil,  or  say  burthen  to  the  ser- 
vice, in  the  shape  of  loss. 

Instructional     Ratiocinative. 

Art.  20.  Particular,  elementary,  and  instru- 
mental uses,  these — 
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1.  As  to  each  individual  loss,  preventing  or  mini- 
mizing the  instances  of  its  renewal^  by  pointing  the 
attention  of  those  whom  it  may  concern,  to  its  na- 
ture, efficient  causes,  and  authors. 

2.  So,  to  the  aggregate  annual  or  other  periodic 
cal  amount. 

3.  Serving  for  comparison  between  each  and 
each  other  yearns  loss :  thereby,  for  increasing  of 
preventive  attention  where  loss  is  upon  the  increase. 

4.  For  the  purpose  of  prevention  in  future,  point- 
ing the  attention  of  inspecting  superordinates  to 
loss  by  negligence  or  wilfulness  on  the  part  of  their 
subordinates^  and  to  loss  by  wilful  delinquency^  on 
the  part  of  non-jkmctionaries. 

5.  So,  to  losi^  by  the  disadvantageous  bargains 
with  non-functidiaries,  on  the  occasion  of  purchase 
or  hire,  sale  or  lease-letting. 

6.  So,  to  extra  merit  on  the  part  of  subordinates, 
in  respect  of  the  prevention  or  diminution  of  loss, 
with  a  view  to  extra  remuneration. 

7.  Exciting  and  keeping  up  emulatioji  among 
subordinates  as  to  the  minimization  of  loss. 

8.  Pointing  the  attention  of  the  Public  Opinion 
Tribunal  to  the  prevention  of  loss  by  the  apprehen- 
sion of  its  censure,  and  furnishing  it  with  matter  to 
operate  upon. 

Art.  21.  Efficient  causes  of  loss  may  be  thus 
enumerated — 

1.  Unpreventible  accident  or  casualty.  Unpre- 
ventible  accidents,  though  by  the  supposition  they 
cannot  be  prevented,  may  yet  he  foreseen  as  more 
or  less  probable,  and  accordingly,  in  the  way  of 
supply,  provided  against. 

2.  On  the  part  of  a  directing  and  custodient 
functionary,  if;ani  of  appropriate  information. 

3.  Or,  want  of  adequate  and  due  attention. 
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4.  On  the  part  of  a  directing  and  custodient 
functionary,  embezzlement  or  peculation. 

5.  On  the  part  of  a  non-functionary,  stealing  or 
fraudulent  obtainment. 

Instructional.  Ratiocinative. 
Art.  22.  In  a  proportion  more  or  less  consi- 
derable,— the  causes,  the  authors,  and  even  the 
amount  will  be  out  of  the  reach  of  ascertainment : 
for  a  time  at  least,  even  out  of  the  reach  of  conjee-' 
ture.  But,  from  these  uncertainties,  no  reason 
results  for  forbearing  or  omitting  to  put  upon 
record,  in  any  case,  so  much  as  is  ascertained,  and 
in  some  cases,  the  subject-matter  and  result  of  con^ 
jecture.  For  the  omission  of  these  indications,  the 
only  sufficient  cause  will  be — whatinay  have  place  in 
regard  to  supposed  authors  of  lost,  and  is  produced 
by  the  danger  of  injury  to  the  reputation,  of  per- 
sons, on  whose  part  no  blame,  in  any  shape,  has 
had  place.  Note  here,  that  evidence  not  sufficient 
to  warrant  legal  punishment  at  the  hands  of  the 
Constituted  Judicatories,  may  yet  be  sufficient  to 
produce  and  warrant  censure,  or  at  least  tutelary 
suspicion,  at  the  hands  of  the  Public  Opinion  Tri- 
bunal: and,  in  this  case,  as  well  as  the  other,  the 
publicity  given  to  the  past  transgressions  will  con- 
tribute to  the  prevention  of  succeeding  ones. 

For  the  several  shapes  in  which  loss  is  liable 
to  have  place  with  relation  to  the  several  subject- 
matters  of  registration,  to  wit,  the  several  species 
of  stock,  see  Subsection  iv. 

Instructional.     Expositive.     Ratiocinative. 

Art.  23.  vii.  Offices,  in  which  this  system  of 
registration  will  be  carried  on. 

By  the  OJice,  understand  here  the  building  or 
apartment  in  which  the  business  of  the  functionary 
in  question  is  carried  on.     Allotted  to  every  Subde- 
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partment,  or,  as  per  §  2,  Ministers  and  Subdepart' 
mentSy  aggregate  of  united  Subdepartments,  there 
will  be  at  least  one  building  or  apartment.  In  a  Sub- 
department,  to  which,  under  the  Minister,  belong 
functionaries  in  other  ^rarf^^,  acting  each  in  a  sepa- 
rate Office  at  a  distance  from  his, — hi's  will  be 
the  Head  Office ;  their  Suboffices,  of  the  several 
grades, — Bis-suboffices,  Tris-suboffices,  and  so  on. 
If,  in  any  one  such  Office,  need  of  this  registration 
has  place,  so,  with  little  or  no  difference,  will  it 
have  in  every  other  :  in  each  will  accordingly 
be  kept  a  set  of  Books,  with  entries  under  the 
same  or  correspondent  heads :  call  them,  according 
to  the  grade  of^the  Office,  Sub-books,  Bis-sub- 
booU,^.THs.s^b.booUs,a.a.ove,A,...:6. 

BIS-SECTION    THE    SECOND.       ORIGINAL    OUTSET    BOOKS. 

Enactive, 
Art.  1.      Original    Outset    Book.     I.    Specific 
Book  the  first.     Personal  Stock  Book.     Heads  of 
Entry.     Examples — 

1.  Name  of  the  official  situation. 

2.  Name  of  the  individual  in  all  its  parts. 

3.  Time  of  birth,  as  far  as  known  :  year,  month, 
and  day. 

4.  Place  of  birth,  so  far  as  known:  District, 
Subdistrict,  and  Bis-subdistrict :  if  in  a  foreign 
country,  indications  analogous. 

5.  Condition  in  respect  of  marriage,  whether 
Bachelor,  Married  -man,  or  Widower. 

6.  Time  of  location :  year,  month,  day  of  the 
month,  and  week. 

7.  Other  official  situation,  or  situations,  if  any, 
in  which  he  has  successively  been  employed. 

8.  Remuneration  to  be  received  by  him :  shapes 
and  yearly  amount. 
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9.  Office  or  offices,  or  other  place  or  places, 
at  which,  oil  the  day  of  entry  he  is,  or  at  some  future 
days,  and  what  days,  is  destined  to  be,  employed. 

10.  Locator,  who  :  designated  by  his  official  and 
personal  names. 

11.  Recommender,  if  any  distinct  from  the  Lo- 
cator, who  ;  designated  in  like  manner, — for  exam- 
ple, a  functionary  superordinate  to  the  Locatee,  but 
subordinate  to  the  Locator. 

12.  If,  and  so  soon  as,  the  system  of  Official 
Instruction^  ov  say  Education^^hdW  have  been  esta- 
blished, as  per  §  16,  Locahle  tvho^  mention  of  the 
Examinations  undergone  by  him,  together  with  the 
clusters  of  branches  of  art  and  science,  and  his 
rank  in  each,  as  per  Office  CalencAr  therein  men- 
tioned (a).  J 

As  to  the  personal  stock  of  the  Military  branch 
of  the  Army  and  Navy  Subdepartments,  see  Ch.  x, 
Defensive  Force. 

Ratiocinative^ 
Art.  2.     Uses  of  Entries  under  the  above  heads, 
considered  in  the  aggregate. 

1.  Maximizing  and  optimizing  the  service  de- 
rivable froni-each  such  person. 

2.  Minimizing  the  loss  from  him. 

(a)  In  the  official   Office  Calendar  of  the  American  United 
States  for  the  year  1817^  the  heads  stand  as  follows — 
Names  and  Offices.  I  Compensation,  Pay,  I  State  or  Country  |  Where  employed. 
I      and  Emolument,    j      where  born.       | 

Title,  as  follows  : — "A  Register  of  Officers  and  Agents, 
Civil,  Military,  and  Naval,  in  the  service  of  the  United  States, 
on  the  30th  day  of  September,  1817;  together  with  the  Names, 
Force,  and  Condition  of  all  the  Ships  and  Vessels,  belonging  to  the 
United  States,  and  when  and  rvhere  built.  Prepared  at  the  De- 
partment of  State,  in  pursuance  of  a  Resolution  of  Congress,  of 
the  27th  of  April,  1816"  («). 

(a)  To  precede  this  long  title,  might  not  a  short  one,  such  as  Office  Calendar, 
be  a  matt«r  of  convenience  ? 
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3.  Indicating  his  degree  of  appropriate  aptitude 
in  all  its  several  elements. 

4.  Giving  additional  efficiency,  to  the  responsibi- 
lity, imposed  in  respect  of  him,  on  the  functionaries 
by  whom  he  was  recommended  and  located. 

5.  Crediting  him  in  case  of  his  extra-aptitude. 

6.  Indicating  the  aggregate  strength  and  value  of 
the  entire  personal  stock  at  the  outset,  with  relation 
to  its  several  purposes. 

Instructional. 
Art.  3.  Subdepartments,  in  the  service  of 
which,  the  application  of  this  registration  system  to 
the  personal  part  of  the  aggregate  stock  possesses, 
to  wit,  in  respect)  of  the  natural  magnitude  of  their 
number,  a  mori  particular  degree  of  importance. 
Examples — 

1.  Army  Subdepartment. 

2.  Navy  Subdepartment. 

3.  Preventive  Service  Subdepartment. 

4.  Interior  Communication  Subdepartment:  to 
wit,  in  respect  of  the  functionaries  belonging  to  the 
Letter-post. 

Enactive. 

II.  Specific  Book  the  second^  Immoveable 
Stock  Book.  Heads  of  Entry,  in  relation  to  each 
article.     Examples — 

I.  The  portion  of  land — its  name. 

1.  Situation. 

2.  Dimensions. 

3.  Elevation  above  the  sea. 

4.  Form  of  the  surface. 

5.  Nature  of  the  soil. 

6.  State  in  respect  of  culture. 

7.  State  below  the  surface,  in  so  far  as  known 

or  inferred. 
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II.  Erections  on  the  whole  or  a  part. 

1.  Aspect. 

2.  Exterior  form. 

3.  Exterior  materials. 

4.  Exterior  dimensions. 

5.  Separate  Apartments :    their  lights  and 

dimensions. 

6.  Condition,  in  respect  of  fitting*  up. 

7.  Furniture. 

III.  Appurtenances,  or  say  ground-works  su- 
perficial :  as  yards,  fences,  bridges,  &c. 

IV.  Appurtenances,  or  say  ground-works  sub- 
terraneous :  as  wells,  drains,  &c. 

V.  Obligations  intervicinal^  if  Jany  :— obliga- 
tions of  affording  partial  use  of  the  ^find  or  ground- 
works to  the  occupiers  of  contiguous  lands. 

VI.  Rights  intervicinal ;  if  any:  —  rights  of 
making  partial  use  of  contiguous  lands  or  ground- 
works. 

VII.  Uses  made  of  the  whole  together  :  separate 
uses,  if  any,  made  of  the  several  parts. 

VIII.  Persons  employed  in  or  about  the  land 
and  building. 

IX.  Each  person,  how  employed. 

X.  Things  moveable  from  time  to  time  brought 
on  the  land  and  stationed,  at  the  day  of  date,  in  the 
buildings  respectively. 

XI.  Keeper  or  keepers  having  in  charge  the 
whole,  or  the  several  parts.  Function,  the  custo- 
ditive. 

XII.  Need,  if  any,  and  particulars,  of  repara- 
tion,— as  per  inspection  and  estimate. 

XIII.  Inspector  or  Inspectors,  Estimator  or 
Estimators,  who,  in  this  case. 

XIV.  Aggregate  saleable  value,  as  per  estimate. 

XV.  Estimator  or  Estimators,  who. 
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XVI.  Aggregate  leaseable  value,  as  per  estimate  : 
Estimator  or  Estimators,  who. 

XVII.  Capacity,  and  use,  of  increase,  if  any; 
with  particulars  of  the  nature,  and  estimated  cost, 
of  the  means. 

Ratiocinative. 
Art.  5.  Use,  derivable  from  the  confrontation 
of  antecedent  estimated  cost  with  consequent  actual 
cost — serving  as  a  security  against  waste  :  to  wit, 
by  commencement  of  a  work  with  insufficient 
funds:  consequence,  either  abandonment  of  the 
work,  with  waste  of  the  whole  expense  down  to  the 
time  of  stoppage,  value  of  the  materials  alone  de- 
ducted ;  or  elst*  continuance,  under  the  pressure  of 
a  burthen  unexpected  and  unprepared  for. 

On  the  footing  of  a  mode  of  payment  custom- 
arily exemplified  in  England,  the  interest  of  a 
professional  person  employed  in  building  is  in  a 
state  of  natural  opposition  to  that  of  his  employer  : 
the  particulars  of  the  work  needed  being  settled, 
the  interest  of  the  employer  calls  upon  him  of  course 
to  minimize  the  cost ;  that  of  the  employ^6^  to  max- 
imize it.  Hence,  peculation  pro  rata  ;  in  which 
case,  to  gain  a  comparatively  small  profit,  the  em- 
ployee is  under  the  necessity  of  imposing  on  the 
employer  an  expense  many  times  as  great.  In  this 
case,  the  less  the  apparent  and  avowed,  the  greater 
the  unseen  and  unavowed  amount  of  the  remune- 
ration. 

For  elucidation,  take  the  case  of  the  planning 
Architect.  Intended  cost,  say  <£  100,000:  remu- 
neration of  the  planning,  if  he  be  also  the  directing 
Architect,  5  per  cent. :  at  this  rate,  if  the  actual 
cost  is  exactly  equal  to  the  estimated  cost,  his  profit 
is  <;£  5,000.  Suppose  him  then  able  and  determined 
to  extract  for  himself  an  additional  profit  of  <£  1,000, 
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to  do  this,  he  must  impose  upon  his  employer  an 
additional  expense  of  c£  20,000. 

Exi)ositive. 
Art.  6.      Original   Outset    Book   continued. 
III.    Specific   Book   the   third.      Moveable  Stock 
Book,     Heads  of  Entry.     Examples. 

1.  Sorts,  as  indicated  by  the  names. 

2.  Quantities. 

3.  Quality  and  conditions,  whether  perfect,  or 
in  any  and  what  degree  deteriorated. 

4.  Purchase,  if  any,  in  what  instances. 

5.  If  purchased,  or  hired,  price. 

6.  If  manufactured  by  the  strength  of  the  sub- 
tlepartment  in  question,  or  any  otlier, — cost  of  ma- 
nufacture, as  known  or  conjectured. 

7.  Year,  month,  and  day  of  the  month,  when 
deposited  in  the  custody  of  the  official  keeper. 

8.  In  case  of  any  such  articles  as  are  liable  to 
be  in  a  particular  degree  deteriorated  by  age,  with- 
out the  deterioration's  being  readily  visible — for 
example,  medicines, — year,  when  gathered,  or 
brought  into  a  state  for  use. 

9.  Place,  where  stowed :  including,  according 
to  the  nature  of  the  article,  as  well  the  outermost 
place,  for  example  the  yard  or  the  buildings  as  the 
inmost,  for  example  the  shelf  or  the  drawer^  say  in 
both  cases  the  fixed  receptacle :  as  to  which,  see  the 
Articles  following. 

Expositive. 
Art.  7.  Follows  a  subsidiary  mimographical 
mode  of  registration,  which,  in  aid  of  the  ordinary 
verbal  mode,  will  be  employed  in  so  far  as  the 
benefit  in  respect  of  appropriate  information,  is 
deemed  to  outweigh  the  burthen  of  the  expense. 
Call  it  moreover  the  receptacle-employing^  or  for 

u  2 
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shortness  the  recepfacidar,  or  otherwise  the  mimetic 
mode :  receptacle'employing^  because,  in  making' 
the  entries,  indication  is  given  of  the  Jixed  recep- 
tacky  say  i/ard  or  building :  and,  in  the  case  of  the 
building,  the  interior  subreceptacles,  one  within 
another, — say  apartment,  closet,  platform,  shelf, 
chest  of  drawers,  and  drawer,  info  which  the  article 
is  received^  and  out  of  which  it  is  issued:  mimetic^ 
because,  for  this  purpose,  draughts,  or  say  diagrams^ 
are  employed,  exhibiting  to  view  so  many  represen- 
taiions,  or  say  images  in  outline,  of  the  outermost 
fixed  receptacle,  as  above,  with  the  several  interior 
fixed  receptacles  and  subreceptacles,  down  to  the 
innermost,  contHned  in  it:  Jixed,  in  contradistinc- 
tion to  any  sncm'packages  as  it  is  enclosed  in,  while 
in  its  passage  to  or  from,  or  while  in,  the  official 
warehouse.  Use,  presenting  at  all  times  and  to  any 
number  of  persons  at  once,  in  any  number  of 
different  places  at  once,  a  more  adequate  conception 
of  the  state  of  the  moveable  stock  in  all  its  part^, 
than  could  otherwise  be  obtained. 

Ratiocinative. 
Art.  8.  Usefulness  of  this  auxiliary  mode  of 
registration.  Proportioned  to  the  quantity,  variety, 
and  frequency  of  entrance  and  exit,  on  the  part 
of  the  aggregate  of  the  articles  composing  the  spe- 
cies of  stock  here  in  question, — will,  to  each  direct- 
ing functionary,  be  the  importance  of  hishavingat 
all  times  in  his  mind  a  conception,  and  to  that  end 
before  his  eyes  a  display, — of  the  quantity  he  has 
need  of,  and  of  the  correspondent  supply  he  has 
at  hand  or  at  command.  The  things  themselves  no 
such  functionary  can  have  always  before  his  eyes: 
still  less  can  the  whole  number  of  such  other 
persons,  by  whom  it  would  be  of  use  that  such 
information  should   be  possessed.      But,    of  the 


§  7.     Statistic  Functior.  293 

receptacles,  in  which,  at  each  given  point  of  time, 
the  articles  are  respectively  stowed, — every  such 
functionary,  whose  business  has  need  of  it,  may  at 
all  times  have  before  his  eyes  an  appropriate  imita- 
tive substitute, — superficial  or  solid,  draught  or 
model :  and,  by  reference  therein  made  to  the  ori- 
ginal, a  conception  of  the  quantity  and  situation  of 
the  thing  therein  contained  :  a  conception,  in  some 
cases  even  more  prompt,  correct,  and  adequate,  than 
the  things  themselves,  if  present  to  him,  could  fur- 
nish him  with. 

Expositive,     Exemplificational, 

Art.  9.  Subdepartments,  in  which  the  benefit 
of  this  mode  of  manifestation  fresents  itself  as 
being  most  likely  to  outweigh  the  ourthen.  Exam- 
ples. 

1.  Army  Subdepartment.     Species  of  stock. 

I.  Cannon.  2.  Mortars.  3.  Cannon-balls.  4. 
Bombs:  these  four  in  open  areas:  Balls  and  bombs, 
in  piles,  in  each  a  determinate  number. 

5.  Firelocks.  6.  Pistols.  7.  Lances.  8.  Swords: 
these,  in  appropriate  lixed  receptacles,  with  or 
without  the  intervention  of  moveable  ones,  in 
which  they  are  stowed  :  in  each  a  determinate 
number  as  above. 

9.  Gunpowder.  10,  Provisions.  11.  Drinks  : 
these  by  the  barrel,  or  other  moveable  receptacle, 
number  in  each  receptacle  always  determinate. 

12.  Clothing:  in  each  moveable  receptacle, 
sort  of  article  one  :  number  of  that  sort,  determi- 
nate, as  above. 

II.  Navtj  Subdepartment.  The  like  as  to  the 
several  component  parts,  inflexible  and  flexible,  of 
the  vessel  and  rigging,  that  are  in  use  to  be  kept,  a 
number  of  each  sort  in  the  same  fixed  receptacle: 
for  example,  masts,  yards,  sails,  cordage. 
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So,  at  each  port,  number,  of  each  rate,  each  day 
in  the  port,  with  mention  of  arrivals  and  departures. 

III.  Health  Suhdepartmeiit.  At  the  Head  Dis- 
pensary in  the  Metropolis, — stock  in  hand,  of  the 
several  elementary  matters,  of  which  the  medicines, 
in  the  state  in  which  they  are  administered,  are 
composed .     Examples — 

I.  Mineral  substances  : — as,  1.  Mercury.  2.  An- 
timony.    3.  Zinc. 

II.  Vegetable  substances  in  natural  state: — as, 

1.  Seeds.     2.   Barks.     3.   Roots.     4.   Gums.    5. 
Resins,  aud  gum-resins  of  various  sorts. 

III.  Animal  substances. — as,  1.  Vaccine  matter. 

2.  Living  leechis. 

IV.  Products \i;f  chemical  analysis: — as,  1,  Acids 
in  a  liquid  state.  2.  Alkalis.  3.  Salts  in  a  crys- 
tallized state.     4.  Oils,  expressed  and  essential. 

In  each  fixed  receptacle,  moveable  receptacle, 
and  subreceptacle,  if  any, — quantity  always  deter- 
minate, to  wit,  in  number  or  by  weight,  as  the  case 
may  be. 

liistructionaL  Exemplificational, 
Art.  10.  Present  usage — progress  made  by  it 
towards  this  mode  of  registration.  Of  the  exterior 
receptacles  in  question,  to  wit,  Areas  and  Buildings^ 
in  the  business  of  some  of  the  Subdepartments, 
draughts  are  in  common  use,  models  not  altoge- 
ther unexampled.  Not  so,  of  those  inmost  and 
other  interior  fixed  receptacles,  in  which, — whether 
unpacked,  or  in  their  several  appropriate  packages, 
or  say  moveable  receptacles,  packed, — the  several 
moveable  articles  of  the  stock  are  lodged. 

In  present  practice,  to  the  business  of  very  few 
of  the  whole  number  of  the  here-proposed  Subde- 
partments, does  even  the  first-mentioned  usage  ex- 
tend itself:  in  no  instance,  perhaps,  does  it  go  be- 
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yond  the  area  or  exterior  building :  in  no  instance, 
does  it  extend  to  the  Suboffices  of  the  Subdepart- 
ment  in  question,  or  to  any  Offices  belonging  to  any 
other  Subdepartment:  to  no  such  Office,  how  inti- 
mate soever  the  connection  between  Subdepartment 
and  Subdepartment,  and  how  dependent  soever  for 
its  success  the  business  of  one  Subdepartment  may 
be,  on  information,  respecting  the  stock  possessed 
by  this  or  that  other. 

Instructional.  Ratiocinative, 
Art.  11.  In  the  here-proposed  mode, — by  the 
extension  of  the  imitative  mode,  in  each  instance,  to 
the  inmost  fixed  receptacle, — the  places,  in  which, 
in  their  several  sorts  and  quantitiefi  the  moveable 
articles  of  stock  are  lodged,  are  af  all  times  pre- 
sented to  view  in  that  same  more  vividly  and 
promptly  expressive  mode  ;  while,  to  the  informa- 
tion thus  afforded,  any  degree  of  extent  which  the 
business  is  deemed  to  require,  may  be  given  by 
the  manifold  system  in  this  as  in  all  other  cases. 

Instructional,     Ratiocinative. 

Art.  12.  Thus  far  as  to  original  disposition: 
now  as  to  changes.  In  present  practice, — of  the 
changes  continually  taking  place  in  the  quantity  of 
the  articles  stowed  in  each  building  or  apartment, 
no  otherwise  than  by  verbal  description  is  any  con- 
ception ever  conveyed:  in  the  here-proposed  r^c^jo- 
tacular  mode,  all  such  changes  may,  at  all  times, 
receive  immediate  exhibition  and  communication, 
as  per  Art.  7. 

Instructional. 

Art,  13.  Subdepartments,  to  the  business  of 
which  this  same  auxiliary  mode  of  registration  and 
continual  intercommunication  is  most  obviously 
assistant.     Examples — 
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1.  Army  Subclepartment. 

2.  Navy  Subclepartment. 

3.  Ordnance  Bis-subdepartment,  respectively  in- 
cluded in  those  Subdepartments. 

4.  Finance  Subdepartment :  to  wit,  on  the  occa- 
sion of  the  demands  made  on  it  by  the  above  men- 
tioned Subdepartments. 

5.  Health  Subdepartment :  to  M'it,  in  respect  of 
the  Medical  Stock,  Surgical  Apparatus  included. 

InstructionaL  Satiocinatwe. 
Art.  14.  Moreover,  to  every  Subdepartment 
will  belong  a  continually  increasing  stock  of  icritten 
instruments^  styled  in  one  word  papers:  and,  in 
relation  to  the^.  papers,  in  each  Subdepartment,  to 
the  Minister,  seWd  in  his  Head-office,  there  will  be 
a  convenience,  in  possessing^^at  all  times,  by  means 
of  the  here-proposed  mode  of  indication,  the  most 
perfect  conception  possible  of  the  aggregate  mass 
of  these  documents  in  the  several  Suboffices  under 
his  direction. 

Instructional. 

Art.  15.  Mode  of  adapting  this  receptacular 
mode  of  registration  to  the  two  distinguishable 
cases,  to  which,  as  above,  it  presents  itself  as  appli- 
cable. 

Case  1.  By  its  bulk,  the  article  not  exposed  to 
ordinary  theft,  and  by  its  nature  little  exposed  to 
spontaneous  deterioration  by  weather.  Receptacle, 
in  this  case,  no  other  than  an  open  area^  or  say 
Yard.    Articles  thus  stowed.     Examples — 

1 .  Navigable  vessels. 

2.  Timber:  in  readiness  to  be  employed  in  the 
construction,  either  of  navigable  vessels  or  edifices. 

3.  Stones  and  bricks,  for  edifices  and  ground- 
works. 
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4.  Cannon,  cannon  balls  ;  mortars  and  bombs. 
InstructionaL 

Art.  16.  Modes  of  adapting,  to  the  purpose  of 
appropriate  delineation,  the  draught  of  a  z/arrf  thus 
employed.  The  plan  being  delineated  in  the  ordi- 
nary mode,  divide  the  whole  surface  into  squares  of 
the  same  size.  As  often  as  any  article  or  aggregate 
of  articles  is  received  into  the  yard, — when  entry  of 
such  receipt  is  made  in  the  Journal  Book,  show  on 
the  draught,  the  squares  in  which  the  article  is  de- 
posited :  so,  on  issuing,  the  squares  left  vacant,  (a) 

Instructional. 

Art.  17.  By  any  one  of  a  variety  of  devices, — 
the  changes  made  in  the  stock  of  t|e  yard,  might, 
as  soon  as  made,  be  represented,  in  such  manner  as 
to  be  intelligible  without  the  help  of  w^ords  ;  as  in 
a  map,  the  portions  of  territory  are  by  lines  and 
colours.  The  difference  is — that  w  hereas  in  a  map 
the  picture  is  always  the  same,  in  the  appropriate 
draught  it  will  be  frequently  varied  and  continually 
variable. 

In  the  draught,  the  squares  will  be  left  in  blank  : 
the  boundary  lines  alone  expressed.  For  the  pur- 
pose of  the  registrative  operation,  provide,— for  the 
covering  of  each  such  square  or  aggregate  of 
squares,  a  piece  of  card,  of  a  size  exactly  to  cover 
it :  each  card,  with  a  pin  in  the  centre,  to  lift  it  on 

[a]  Some  40  or  50  years  ago^  a  map  of  Paris  was  on  sale, — in 
which,  to  enable  a  person  to  find  tlie  street  or  other  place  he 
wanted, — the  name  of  the  places  being  inserted  in  alphabetical 
order,  one  under  another,  in  the  margin, — the  whole  area  was  in 
this  way  divided  into  parallelograms  :  an  instant  or  two  sufficed 
for  applying  it  to  use.  Recently,  no  such  map  was  found  ob- 
tainable :  in  lieu  of  it  was  to  be  found  one  in  which  the  compart- 
ments were  so  few  and  consequently  so  large,  that  to  a  pair  of 
weak  eyes  it  was  found  nearly  useless. 
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and  off  by.  On  each  card,  the  sort  of  article,  it  is 
destined  to  express,  is  expressed  by  its  image:  and, 
to  the  several  different  images  may  moreover  be 
allotted  so  many  different  colours.  In  this  way,  for 
example,  may  be  distinguished  from  each  other — 
Cannon, Cannon  Balls, Mortars, and  Bombs:  differ- 
ent calibres,  expressed  by  figures,  exhibiting  in 
the  usual  mode  the  weight  or  diameter  of  the 
missiles. 

In  this  way,  a  deficiency  or  redundancy  would 
be  manifested  in  a  more  impressive  manner  than 
by  words  ;  thus  affording  a  correspondently  greater 
probability  of  a  timely  remedy. 

In  the  margi  1  of  the  draught,  the  change  will  be 
registered  by  \^.rbal  description,  as  in  the  ordinary 
mode. 

InstructionaL 

Art.  18.  Case  2.  The  sort  of  article  requiring 
an  enclosed  exterior  fixed  receptacle,  such  as  a  ware- 
house, with  or  without  interior  subreceptacles,  one 
within  another:  for  example,  apartments,  closets, 
piles  of  shelves,  chests  of  drawers,  fixed  boxes,  or 
platforms. 

In  this  case,  the  plans  and  elevations  in  the  ordi- 
nary mode  serve  for  the  exterior  of  the  building 
with  its  several  apartments,  and  for  the  closets,  if 
any,  within  the  several  apartments.  For  exhibition 
of  the  above-mentioned  innermost  receptacles,  ul- 
terior and  appropriate  sections  and  elevations  will 
in  this  case  require  to  be  added. 

In  the  draught,  in  each  such  receptacle,  if  large 
enough,  the  name  of  the  sort  of  article  for  the  re- 
ception of  which  it  is  destined,  may  be  expressed 
in  the  appropriate  compartment,  as  above  :  if  not 
large  enough,  instead  of  the  name  the  figure  or 
figures  expressive  of  a   number  :  in  the  margin 
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will  in  this  case  be  given  the  name^  with  that  same 
number  prefixed  to  it.  Images  and  colours  may 
be  employed  in  this  case  as  in  the  others,  as 
above. 

Instructional,     Enactive, 

Art.  19.  Note,  that  on  every  change  made,  in 
the  number,  dimensions,  or  mode  of  partition  of 
the  several  interior  fixed  receptacles — platforms, 
shelves,  drawers,  &c  — a  fresh  draught  will  require 
to  be  made,  to  wit,  in  the  manifold  mode  :  exem- 
plars transmitted,  in  this  as  in  other  cases. 

Instructional, 

Art.  20.  Things  not  capable  of  being  stowed, 
but  in  moveable  receptacles,  in  which  they  may  be 
conveyed  to,  deposited  in,  and  cffiveyed  from, 
the  fixed  receptacles.  To  the  reception  of  these 
same  moveable  receptacles  will  the  several  inmost 
fixed  receptacles  be  to  be  adapted.     Examples — 

1.  Drinks,  and  other  matters  in  a  liquid  state. 

2.  Provisions  and  other  matters,  in  a  solid  state, 
stowed  with  liquids,  for  preservation  and  convey- 
ance. 

3.  Matter  in  the  shape  of  grain,  or  powder. 

4.  Articles,  natural  or  artificial,  so  circum- 
stanced, as  to  be  usuallv  stowed  and  indicated  in 
an  aggregated  way,  by  number,  weight,  or  measure: 
as  gun-flints,  nails,  belts,  locks  and  keys.  &c. 

5.  Piece  goods  of  all  sorts. 

6.  Medicines  and  most  of  the  ingredients  em- 
ployed in  the  composition  of  medicines. 

Instructional, 

Art.  21.  Particular  case,  in  which  this  recep- 
tacular  mode  of  registration,  as  applied  to  articles 
kept  in  warehouses,  may  perhaps  be  employed  to 
advantage.     Example — 

For  all  the  offices  belonging  to  all  the  several 
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Subdepartments,  materials  of  writing  and  delinea- 
tion^ as  well  in  the  ordinary  mode  as  in  the  mani- 
fold mode,  Mill  at  all  times  be  needed:  exceptions 
excepted,  a  stock  for  use,  whether  procured  by 
fabrication  or  purchase^  will  need  to  be  kept  in  a 
central  office^  naturally  under  the  direction  of  the 
Finance  Minister:  exception  may  be — where,  by 
reason  of  vicinity  to  the  several  places  of  manufac- 
ture, the  expense  of  conveyance  from  them  to  the 
central  office,  and  from  the  central  office  to  the 
several  offices  in  which  supply  is  needed,  may  in 
part  be  saved  :  the  article  being  conveyed  from  the 
place  of  manufacture  to  the  office  where  the  need 
is,  without  passing  through  the  central  office. 
V  Instructional. 

Art.  22.  Materials  requiring  Registration  in 
the  mode  in  question  in  this  case.     Examples — 

I.  For  ordinary  writing, — paper,  pens,  and  ink. 

II.  For  manifold  writing, — 1,  appropriate  pa- 
per ;  2,  appropriate  silk ;  3,  appropriate  oil ;  4,  lamp- 
blade  (a). 

Instructional, 
Art.  23.  In  the  case  of  the  Health  Subdepart- 
ment  may  be  seen  a  sort  of  stock,  which  at  the 
same  time  exhibits  the  greatest  variety  and  nicety, 
as  to  the  manner  of  stowage,  and  requires  the 
greatest  care  to  obviate  natural  deterioration. 

Ratiociiiative. 
Art.  24.     Uses  of  the  receptacular  mode  of  noti- 
fication particularized. — 

{a)  In  English  practice,  under  the  name  of  the  Paper  Office 
an  appropriate  office  is,  or  at  least  has  been,  kept  on  foot,  for  the 
supply  of  that  article  to  the  several  Government  Offices;  should 
the  maintenance  of  such  an  office  be  found  to  be  in  England  dis- 
advantageous in  point  of  economy,  in  comparison  of  purchase 
made  at  each  office  from  the  nearest  manufactory,  of  the  stock 
requisite  for  that  same  office, — it  follows  not  but  that  it  might  be 
advantageous  in  the  case  of  this  or  that  other  State. 
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1.  Facility  given,  to  the  application  of  the  ar- 
ticles, on  each  occasion,  with  the  maximum  of 
promptitude^  to  their  respective  uses :  function 
aided,  the  applicative. 

2.  Like  facility  to  the  minimization  of  expense 
and  loss  in  respect  of  them:  function  aided,  the 
custoditive, 

3.  In  accordance  with,  and  in  proportion  to,  con- 
sumption^ and  other  modes  of  serviceable  elimina" 
tion^  with  the  assistance  of  the  Journal  Books^ — fa- 
cility given  to  the  keeping  up  at  all  times  the  stock 
requisite,  for  present  and  future  use,  without  de- 
ficiency or  excess :  function  aided,  the  procura- 
five.  < 

Instructional.  t 

Art.  25.  Precautionary  rule,  as  to  stowage 
of  articles  sent  to  a  distance :  to  wit,  whether  by 
land  or  sea,  more  especially  if  by  sea. — When  ar- 
ticles of  two  or  more  sorts  are  so  connected,  that 
those  of  the  one  cannot  be  put  to  use  without  those 
of  the  other,  send  an  assortment  of  each  by  the 
same  conveyance:  thus,  if  one  conveyance  miscar- 
ries, those  which  go  by  another  will,  in  proportion 
to  their  quantity,  not  be  the  less  serviceable.  Send 
not  the  whole  stock  of  one  sort  by  one  conveyance, 
of  another  by  another :  for  thus,  if  one  conveyance 
miscarries,  the  consequence  is — the  whole  of  the 
stock  sent  by  both  conveyances  is  found  unser- 
viceable (a). 

Instructional. 

Art.  26.  General  heads,  under  one  or  other  of 
which,  for  aid  of  conception,  every  article, — belong- 

(a)  In  the  course  of  the  revolutionary  war,  under  English 
Government  management,  instances  occurred  of  this  oversight. 
Instances  stated  to  the  author  by  an  official  authority,  under 
whose  cognizance  they  had  just  fallen :  these,  cannon  in  one 
vessel ;  balls  in  another ;  powder  in  a  third :  disasters,  known 
at  the  time,  had  been  the  consequence. 
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ing  to  the  aggregate  of  the  moveable  stock  belong- 
ing to  all  the  Subdepartments  taken  together,  and 
to  several  of  them  taken  singly, — may  be  found  in- 
cluded— 

I.  Articles  in  a  state  Jit  for  use.     Examples — 

1.  Furniture  of  the  several  official  residences. 
Articles  of  this  description  will  of  course  have  been 
bought,  not  home  made. 

2.  Provisions  of  all  sorts,  liquors  for  drink,  gun- 
powder, ready-preparedm  edicines ;  other  articles, 
put  to  use  by  appropriate  consumption  in  the  rapid., 
or  say  immediate  mode :  Subdepartments,  those  of 
the  Army,^Navy,  and  Health  Ministers. 

3.  Clothing,  sails,  cordage  of  navigable  vessels, 
and  the  vessVls  themselves — put  to  use  by  con- 
sumption in  the  gradual  mode.  Subdepartments, 
those  of  the  Army  and  Navy  Ministers, 

II.  Materials.     Examples — 

1.  Corn,  and  other  seeds  employed  when  in  a 
manufactured  state,  as  food. 

2.  Materials  of  gunpowder. 

3.  Drugs,  employed  in  the  composition  of  medi- 
cines. 

4.  Paper,  and  other  wares  employed  in  writing. 

III.  Instruments,  employed  in  work  :  in  bring- 
ing the  materials  into  a  state  fit  for  use.  Exam- 
ples— 

1.  Machines,  of  various  sorts. 

2.  Carpenter^s,  joiner^s,  and  turner's  tools,  of 
various  sorts. 

3.  Blacksmith's  and  whitesmith's  tools,  of  various 
sorts. 

IV.  Vehicles.  Examples — Those  employed  in 
the  conveyance  of  any  p^rt  of  the  personal  stock,  or 
of  the  moveable  real  stock  :  in  particular  those  be- 
longing to  the  Letter  Post  establishment. 
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V.  Beasts  employed  in  conveyance  as  above. 

Vf.  Works  in  hand  :  or  say,  articles  of  the  above 
or  any  other  sorts  as  yet  unfinished,  but  in  a  state 
of  preparation. 

The  particulars  will  be  indefinitely  variable,  ac- 
cording to  the  modes  o{  procurement  respectively 
employed:  to  wit,  sale,  hire,  or  fabrication. 

Instructional.     Enactive,     Expositive. 

Art.  27.     Original  Outset  Book  continued — 
IV.     Specific  Book   the   fourth,    Monet/   Stock 
Book.     Heads  of  Entry.     Examples — 

1.  Stock  actualli/  in  hand  in  the  office,  distin- 
guishing between  metallic  and  paper:  and  as  to 
metallic,  between  gold  and  silver.     | 

2.  Stock  supposed  virtually  in  hand :  to  wit,  in 
other  and  what  offices. 

3.  ^ioc^m  expectancy :  i,  distinguishing  ?£;A^/i(?^: 
whether  from  the  same  or  another  Subdepartment 
or  Department,  or  from  a  non-functionary. 

In  general,  it  will  be  from  the  Finance  Minister, 
under  direction  from  the  Prime  Minister  and  Legis- 
lature. 

InstructionaL      Enactive.     Expositive. 

Art.  28.  Expectation,  from  a  non-functionary- 
Heads.     Examples — 

1.  From  whom.  His  description.  For  heads, 
see  above.  Art.  1. 

2.  On  whose  account — his  or  what  other's. 

3.  Ground  of  expectation  ;  whether  debt  due  to 
the  office,  or  what  other  ground. 

4.  If  debt,  day  when  due. 

5.  If  not  on  t/iat^  on  what  other  day  or  days  €^- 
pected. 

6.  Causes  of  the  uncertainty — if  any  determinate. 
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InstructionaL     Enactive,     Expositive, 
Art.  29.     Issues  in  expectancy.     Sub-heads  of 
entry. 

1.  Demand,  on  whose  account  expected — a  func- 
tionary's or  a  non-functionary's. 

2.  Ground  of  demand, — debt,  or  what  other. 

3.  Day,  when  due,  or  expected  to  be  received. 

4.  Day  or  days,  if  different,  when  proposed  to  be 
transmitted  from  the  office. 

5.  Causes  of  the  uncertainty  and  retardation. 

Enactive,     Expositive*     Uatiocinative. 
Art.  30.     Where  it  is  by  a  sub-office  that  the 
money  is  to  be  transmitted, — in  that  sub-office,  cor- 
respondent entries  will  be  made :  thus,  each  will  be- 
hold a  check  tis  it  in  the  other. 

BIS-SECTION  THE  THIRD.      III.   JOURNAL  BOOKS. 

Expositive, 

Art.  1.  So  much  for  the  day  of  Outset.  Now 
as  to  all  interior  occurrences  subsequent  to  that  day  : 
— occurrences,  which,  in  the  office  in  question, — 
in  relation  to  persons  at  large,  or  to  persons  be- 
longing to  any  office  in  the  Subdepartment,  or  any 
other  Subdepartment  or  Department, — shall  come 
to  have  taken  place  on  the  several  succeeding  days. 

Expositive. 

Art.  2.  In  relation  to  these  occurrences,  rela- 
tive periods^  or  say  portions  of  time, — requiring  dis- 
tinct mention,  as  being  occupied  by  so  many  dif- 
ferent operations  and  correspondent  sets  of  occur- 
rences,— are  the  following— 

1.  Time  of  entrance:  to  wit,  of  the  moveable 
article  in  question  into  the  mass  of  stock  contained 
in  the  fixed  receptacle  in  question. 

2.  Time  of  continuance  therein. 

3.  Time  of  exit. 
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Expositive. 
Art.  3.     Correspondent  to  entrance  is  receipt- 
entrance    the  operation,  performed-as  it  were,  by 

iv///   f  •■    '■''''^''   ^'^^   operation   perforrned-i 
/e/er«%,  by  some  appropriate  functionary  ;  ^^ura- 

Instructional. 

o  w,t,  on  the  part  of  the  article  of  stock-ow.-^;  to 
be  as  extensive  y  as  may  be,  and  is  accordin|ty  of 
course  supposed  to  be-on  the  part  of  the  direct^n- 
functionary,  appl^cation  to  usl:  application  to  he 
most  appropriate  use.  J 

Expositive. 

Art.  5       Correspondent   to  exit  is  an  occur- 

rence,  which,  relation  had  to  the  article  of  S 

demands  difTerent   appellatives,  accorlg  to  the 

nature  of  the  article,  ^   i"  "le 

Casel.   ^iock,  personal:    appellative    elimina 
t^:  to  wit,  from  the  office  in  "question      Ke^ 
ot  elimination,  as  per  §  4,  Functions  in  all,  four 
tow.t,  1    promotion;    2,  transference ;  3,  de^ra: 
dation  ;  4,  dislocation.  '     ^ 

Case  2.  Stock,  inmioveble :  appellative,   aliena- 
iton,  or  say  expropriation.     Modes  of  a  ienatTon 

IStv    r'  j"^.*^^--''^'-'  sale  or  don:aT^ 
temporary,  lease- letting. 

Case  3.  Stock    moveable;  appellative,  issue,  or 
say  here  again  e/mmafeW 

nr!;f^  ^'  ?°'''''  '"^'^^i' :  appellative,  issue:  modes 
ot  issue  in  this  case — 

of  deb*^^^ "'''"*'  ^"^  "'*'  ''"  P"''^hase,  or  extinction 
2.  Traiisforence  to  some  other  office. 


X 


306        CH.   IX.       MINISTERS    COLLECTIVELY. 

3.  Donation. 

4.  Loan. 

5.  Exchange  :  to  wit,  for  money  of  some  other 
species, 

Enactwe.     Expositive, 
Art.  6.     In  the  Journal,  as  in  the  Outset  Book, 
Specific  Books  will  be  the  Personal^  Immoveable^ 
Moveable^  and  Money  Stock  Books. 

Enactive.     Expositive* 
Art.  7.      In  the  Journal,  comprised   in    each 
Specific  Book  will  be  three  Sub-specific  Books:  to 
wit. 

1.  The  Entrance  Book,  or  say  Receipt  Book. 

2.  The  Ap^dication  Book. 

3.  The  Exit  Book^  or  say  Issue  Book. 

Enactive, 

Art.  8.  Journal  Books.  Specific  Book  the 
first.     I.   Personal. 

Stock  Book^  or  say  Individual  Service  Book. 
I.  Subspecific  Book  the  first.  Entrance  Book, 
Heads  of  Entry,  in  relation  to  each  functionary — 

1.  Day  of  location,  as  per  year,  month,  and  week. 

2.  For  other  heads,  see  Subsection  iv.  Art.  1. 

Enactive. 
Art.  9.     ii.  Subspecific  Book  the  second.    Ap- 
plication Book.     Heads  of  Entry. 

1.  Day,  on  which  attendance,  being  due,  is  paid. 

2.  Hour  of  entrance. 

3.  Hour  of  departure. 

4.  Place  or  places  of  service. 

5.  Subject  matter,  or  subject  matters  of  service. 

6.  Where  the  nature  of  it  admits,  particulars  and 
estimated  value  of  work  done. 

7.  In  case  of  non-attendance  absolute,  appro- 
priate mention  thereof. 
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8.  So,  in  case  of  non-attendance  at  the  proper 
place,  or  on  the  proper  service. 

9.  Excuse,  if  any,  what 

10.  Evidence,  if  requisite,  as  to  the  truth  of  the 
excuse,  what. 

Enactive, 
Art.  10.     III.  Subspecific  Book  the  third.  JEJa;if 
Book,  Heads  of  Entry. 

1.  Mode  of  exit:  to  wit,  1,  promotion  ;  2,  trans- 
ference ;  3,  degradation  ;  4,  resignation ;  5,  sus- 
pension ;  or  6,  dislocation. 

2.  Causes  of  the  exit :  to  wit,  according  to  the 
mode  in  which,  as  above,  it  took  place. 

Ratiocinative. 
Art.  11.      Uses  of  these  Books,  in  relation  to 
this  species  of  stock.  M'M\ 

1.  Securing  attendance,  thence  service. 

2.  Securing  the  public  against  loss  of  the  service 
and  pay. 

3.  Securing  the  public  against  inaptitude,  in  re- 
spect of  the  service  allotted. 

4.  against  inaptitude  in  performance. 

5.  Securing  responsibijity  on  the  part  of  the 
superordinate. 

6.  Securing  the  functionary  in  question  against 
non-receipt  of  the  pay  due. 

7.  Securing  the  public  against  embezzlement  of 
the  pay,  by  the  functionary,  by  whom  it  should 
have  been  paid  to  the  functionary  in  question. 

8.  Affording  indication  as  to  the  general  value  of 
the  functionary's  service, — with  a  view  to  promo- 
tion, transference,  degradation,  or  dislocation. 

9.  By  reference  to  the  Money  Journal,  as  below, 
indicating  the  comparative  value  of  his  service  com- 
pared with  ditto  of  pay. 

x2 
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10.  Indicating  the  different  value,  if  any,  on  dif- 
ferent davs. 

11.  As  to  alledged  places  of  attendance,  indicat- 
ing truth  or  falsity,  by  evidence  of  others,  alledged 
to  have  attended  at  the  same  time  and  place. 

12.  Affording  indication,  as  to  whether  he  could 
be  better  employed  in  any  other  service^  or  at  any 
oiheYplace. 

Ratiocinatwe. 
Art.  12.     Not  accompanied  with  any  prepon- 
derant hardship  is  the  obligation  of  furnishing  and 
seeing  furnished  the  evidence  elicited  under  the 
above  heads,  and  furnished  by  the  entries. 

1.  If  one  yarty  is  charged  and  thereby  bur- 
thened,  another  is  discharged  and  thereby  bene- 
fited. 

2.  Only  in  case  of  delinquency  does  the  burthen 

attach. 

3.  The  burthen  imposed  by  the  exaction  of  ser- 
vice in  the  shape  in  question — to  wit,  giving  of 
evidence — is  no  other  than  m  judicial  practice,  is, 
as  often  as  occasion  calls,  imposed  on  all  persons 
without  distinction :  in  that  case,  without  consent 
or  equivalent:  in  the  present  case,  with  consent 
and  equivalent — to  wit,  official  remuneration. 

InstructionaL 

Art.  13.  Degrees  of  facility  as  to  estima- 
tion of  value  of  service  of  different  functionaries; 
thence,  of  loss,  by  want  of  ditto.     Examples. 

I.  Maximum  oi  i'diQxViiy. 

1.  Copying-clerk^s  service. 

2.  Next,  Directive  or  Inspective  functionary's 
service. 

3.  Next,  purely  mental  labour,  unaccompanied 
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with  corporal,  and  employed  in  formation  of  some 
utensil.     Examples. 

1.  Ship. 

2.  Engine. 

3.  Surgical  instruments. 

4.  Article  of  furniture. 
II.  Minimum  o{  i'doWxty, 

1.  Purely  mental  labour  in  various  cases,  in 
which  no  result  in  a  physical  shape  can,  in  an  im- 
mediate way,  be  produced  by  it. 

InstriictionaL 
Art.  14.  Specific  Book  the  second.  Immove^ 
able  Stock  Book.  i.  Subspecific  Book  the  Jirst. 
Entrance  Book,  This  book  will  Jiot  have  place 
except  in  the  case  where,  for  the  use  of  the  Subde- 
partment,  in  addition  to  the  immoveable  stock  as 
entered  in  the  original  Outset  Book,  acquisition  of 
an  article  or  articles  of  stock  in  this  shape  has  hap- 
pened to  have  been  made :  as  to  which  case,  see 
below,  Art.  17. 

Enadive, 
Art.  15.     ii.  Subspecific  Book  the  5^co^^c/.  Ap^ 
plication  Book — Heads  of  Entry.     Examples — 
I.  Application  to  service,  or  say  profit. 

1.  Uses  made  of  the  whole,  and,  if  different,  of 
the  several  parts. 

2.  Day  of  each  use. 

3.  Persons  employed  on  each  day,  in  or  about 
the  land  and  buildings  respectively. 

4.  Keeper  or  keepers,  having  in  charge  the  whole 
or  the  several  parts,  at  the  several  times.  Function 
the  custoditive. 

II.  Application  belonging  to  the  head  of  Loss. 
1.  Repairs,  if  any — days  of  commencement,  con- 
tinuance, completion. 
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2.  Causes  by  which  the  need  of  the  repairs  was 
produced. 

3.  Costs,  as  per  pre-estimate — Estimator  or  Esti- 
mators, who. 

4.  Costs,  as  per  experience. 

N,  B.  These  four  entries  belong  also  to  the  Loss 
Book,  which  see. 

5.  Inspection  made,  if  any,  from  time  to  time, 
with  a  view  to  repair  and  estimate.  Inspector  or 
Inspectors  who,  and  on  what  days : — their  Report 
or  Reports,  on  what  day  or  days  delivered. 

Enactive, 

Art.  16.  iii.  SuhspecificBook  the  third.  Exit 
Book.  In  cas^  of  Exit,  Heads  of  Entry.  Exam- 
ples—  ^ 

!•  Mode  of  exit — to  whom  alienated  or  lease-let. 

2.  Cause  of  exit :  to  wit,  according  to  the  mode 
in  which,  as  above,  the  exit  took  place. 

J^nadive. 
Art.  17.     On  the  occasion  of  any  addition  to 
the  Immoveable  Stock,  Heads  of  Entry.     Exam- 
ples— 

I.  For  those  relative  to  the  state  at  the  time  of 
acquisition,  see  the  original  Outset  Book.  Subsec- 
tion  2. 

II.  Additional  Heads  of  Entry,  in  case  of  acqui- 
sition by  Fabrication.  Examples — 

1.  Cost  of  building — of  the  whole^  if  built  for  the 
service,  in  all  its  particulars  :  so,  of  the  several  jt?ar^5, 
if  built  at  several  times. 

2.  Functionary,  by  whose  direction  the  building 
was  undertaken :  functions,  the  directive  nnd  fabri- 
cative. 

3.  Day  or  days,  on  which  the  building  or  build- 
ings  were  respectively  commenced. 
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4.  Day  or  days,  on  which  the  building  or  build- 
ings were,  as  per  Report,  respectively  complete. 
Reporter  or  Reporters,  who. 

5.  Day  or  days  on  which  the  building  or  build- 
ings, were,  as  per  Report,  respectively ^^/or  use. 
Reporter  or  Reporters,  who. 

6.  Antecedently  expected  cost  in  each  case,  as 
per  pre-estimate.     Estimator  or  Estimators,  who. 

III.  Additional  Heads  of  Entry,  in  case  of  ac- 
quisition by  PURCHASE.      Examples — 

I.  Cost  and  terms  of  purchase,  in  all  particulars. 
ij.  Purchase  money,  day  or  days  of  payment. 

III.  Of  whom  purchased. 

IV.  Original  estimate,  on  the  ground  of  which, 
on  behalf  of  the  service,  the  purchase  was  made. 
Estimator  or  Estimators,  who. 

V.  Directing  functionary,  at  whose  recommen- 
dation the  piu'chase  was  made,  who. 

IV.  Additional  Heads  of  Entry  in  case  of  acqui- 
sition by  HIRE.     Examples — 

1.  Terms  of  hire,  in  their  several  particulars,  as 
per  contract. 

2.  Of  whom  hired. 

3.  Original  estimate,  on  which,  on  behalf  of  the 
service,  tlie  contract  was  made.  Estimator  or  Esti- 
mators, who. 

4.  Functionary,  by  whose  direction  the  contract 
was  entered  into,  who. 

5.  State  in  respect  of  repair^  as  per  Report,  on 
behalf  of  the  service.    Reporter  or  Reporters,  who. 

6.  As  to  repairs,  if  any,  during  the  lease,  for 
heads  of  entry,  see  above,  in  the  case  of  an  immove- 
able, belonging  to  the  out-set  stock,  as  per  Original 
Outset  Book,  Bissection  2,  Art.  3,  page  289. 

7.  On  the  expiration  of  the  time  for  which 
the  hire  was  made,  mention  of  the  surrender  or  re- 
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nevval,  and  on  what  terms.  Person  or  persons 
who,  on  whose  report  the  surrender  or  renewal  was 
grounded. 

Expositive.      Enactive, 

Art.  18.  Journal  continued.  Specific  Book 
the  third.  Moveable  Stock  Book. 

For  a  Receipt  Spectre  Book,  Heads  of  Entry,  see 
in  the  Outset  Book,  Subspecific  Book  the  third. 
Moveable  Stock  Book,  page  291.  Follow  those 
peculiar  to  the  Journal.     Examples — 

1.  Day  of  receipt,  viz.  day  of  year,  month,  and 
week. 

2.  Name,  of  the  subject  matter  received. 

3.  Quantity. 

4.  Quality,  invariable  and  ascertainable. 

5.  Moveable^  receptacles,  or  say  package,  if  any, 
in  what  received.     Wood,  glass,  paper,  &c. 

(>.  Delivered,  by  whom. 

7.  Received,  by  whom. 

8.  Source,  whence. 

9.  1.  If  fabrication,  from  whose  custody, 

10.  2.  If  purchase,  from  whom. 

11.  3.  If  hire,  from  whom. 

12.  4.  If  transreception,  from  what  office. 

13.  So,  if  retroacception. 

14.  If  ex-dono-acception^  from  whom 

15.  In  what  area,  edifice,  apartment,  and  fixed 
interior  receptacle  deposited. 

16.  In  case  of  subsequent  inspection  by  an  ap- 
propriate functionary, — his  names,  official  and  pro- 
per, with  his  signature. 

17.  So,  of  every  other  person  present. 

Expositive. 
Art.  19.     The  period,  being  that  of  the  continu- 
ance of  the  moveable  article  in  question  in  the  em- 
ploy of  the  office  in  question,  the  junction  exer- 
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cised  by  the  functionaries  in  question,  in  relation 
to  the  article  during  that  period,  is  the  apfli^ 
cative. 

For  an  all-comprehensive  conception,  of  the  modes 
in  which  application  is  capable  of  being  made  of 
any  article  of  this  class,  note  the  distinction  between 
two  modes,  to  wit,  i\\e  principal  ?in^  the  subsidiary 
or  say  instrumental:  principal^  the  mof/^  employed, 
where  the  article  is  not  considered  as  being  of  a 
nature  to  be  employed  otherwise  than  in  the  com- 
position of  other  articles,  or  in  the  putting  them  to 
use :  subsidiary^  or  say  instrumental,  where  it  is 
considered  as  being  of  a  nature  so  to  be  employed  : 
for  example,  materials,  machines,  tools,  and  other 
instruments  ;  vehicles,  employed  i|i  conveyance  of 
these  same  materials  and  instruments  ;  beasts  em- 
ployed in  like  conveyance,  or  in  giving  motion  to 
machinery ;  receptacles,  fixed  and  moveable,  em- 
ployed in  giving  stowage  to  the  several  above  men- 
tioned, or  any  other,  component  parts  of  the  aggre- 
gate of  the  moveable  stock  belonging  to  the  office. 
See  Bissection  the  fourth.  Art.  16,  in  which  these 
same  articles  are  considered  as  subject  matters  or 
sources  of  loss. 

With  the  exception  of  materials^  as  above, — these 
same  subsidiary  articles,  being  applied  or  appli- 
cable, employed  or  employable,  on  any  and  every 
day,  the  application  made  of  them  will  not,  gene- 
rally speaking,  need  to  be  registered  on  any  day 
in  particular. 

Expositive, 

Art.  20.  Where  the  mode  of  application  is 
the  principal  mode,  the  subject-matter  may  be 
brought  into  use,  either  1,  singly,  or  2,  conjunctively 
with  others:  forming  therewith  a  composite  sub- 
ject-matter, of  which  they  are  the  component 
elements. 
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1.  Where,  by  the  operations  employed  in  the 
fabrication,  the  article  is  rendered  capable  of  being 
applied  to  use, — without  being,  in  conjunction  with 
articles  of  a  different  sort,  formed  into  a  compound 
body, — call  the  mode  of  application  and  fabrication 
transformative:  as  in  the  case  of  iron  or  brass 
formed  into  cannon,  mortars,  balls,  or  bombs: 
where  it  is  brought  into  use  in  conjunction  with 
others, — forming  therewith,  as  above,  a  compound, 
or  say  a  complex  body, — call  the  mode  of  application 
and  fabrication  conjunctive :  when  conjunctive,  the 
mode  will  be  either  1,  by  simple  apposition^  as 
in  the  case  of  the  elementary  parts  of  the  carriage 
of  a  cannon  or  mortar:  or  2,  by  mixture^  as  in  the 
case  of  the  elef  lentary  ingredients  of  the  gunpow- 
der. In  some  cases,  in  the  formation  of  the  thing 
for  use, — materials,  which  enter  not  into  the  composi- 
tion of  it,  are  employed  by  being  consumed.  Ex- 
ample, fuel:  in  particular,  when  employed  in 
fusion  ox  refusion. 

Enactive,      Expositive. 

Art.  21.  Of  the  stages  of  the  progress,  to 
wit,  of  the  progress  made  in  the  course  oi  forma-- 
tion,  the  description  will,  of  course,  depend  upon 
the  nature  of  the  article  formed.  But,  be  it  what 
it  will,  among  the  heads  of  entry  applicable  to  it 
will  be  the  following — 

1.  Elementary  subject-matters,  what. 

2.  Days,  on  which  they  are  respectively  delivered 
into  the  custody  of  the  person  or  persons  employed 
in  the  work :  as  to  whom,  see  above,  the  Original 
Outset  Book,  Specific  Book  the  first.  Personal  Stock 
Book. 

3.  Their  names,  quantities,  and  qualities. 

4.  By  whom  respectively  delivered. 

5.  Persons  who,  employed  in  the  work. 
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6.  Each  day,  progress  made  in  the  work. 

7.  Persons,  if  any,  ceasing,  and  when,  to  be  em- 
ployed in  the  work,  and  in  what  capacities. 

8.  In  case  of  unexpected  retardation  and  delay, — 
mention  of  the  causeSy  and  of  the  persons  concerned , 
in  the  producing  of  it. 

InstructionaL 
Art.  22.  By  these  entries,  with  the  addition  of 
the  mention  made  of  the  apartments  in  which  the 
work  is  carrying  on, — the  superordinate  function- 
aries will  at  all  times  be  enal>led  to  follow  in  mind 
each  article,  formed,  as  above,  throughout  the 
whole  course  of  its  progress. 

Enactive,     Expositive.  J 
Art.  23.     III.    Subspecific    Book    the    third. 
Issue  Book.     Heads  of  Entry. 

1.  Day  of  issue ;  to  wit,  day  of  year,  month,  and 
week. 

2.  Name  of  the  subject-matter  issued. 

3.  Quantity. 

4.  Quality,  if  variable  and  ascertainable. 

5.  Moveable  receptacles,  or  s^y  packages^  if  any, 
in  which  packed  when  issued. 

6.  Delivered  out,  by  whom. 

7.  Delivered,  on  what  account. 

Instructional, 
Art.  24.  Note,  that  of  transmission  from  fixed 
receptacle  to  fixed  receptacle,  though  in  the  same 
apartment  and  in  the  same  person^s  custody,  men- 
tion may  require  to  be  made,  lest  the  Superordi- 
nate^s  conception,  as  deduced  from  the  imitative 
sketches^  or  say  diagrams,  should  be  erroneous. 

Enactive, 
Art.  25.     Journal   continued.     Specific  Book 
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the  fourth.     IV.  Money  Subspecific  Book  the  Jirst. 
Receipt  Book.     Heads  of  Entry. 

1.  Day  ;  to  wit,  day  of  year,  month,  and  week. 

2.  Money  in  hand. 

I.  Receipts,  as  per  expectation.  Heads  of  Entry 
in  relation  thereto. 

1.  On  what  account  received. 

2.  From  whom  received. 

3.  By  whom  delivered. 

4.  By  whom  received. 

n.  Appendage  to  the  Receipts,  i.  Non-re- 
ceipts:  that  is  to  say,  sums  which,  though  the 
receipt  of  them  was  expected  for  that  day,  were 
not  received  accordingly.  (See  below.  Bis-sub-book 
4,  Art.  4.  Los^^Book.)    Heads  of  Entry  here — 

1 .  Day,  when  the  money  should  heve  been  re- 
ceived. 

2.  On  what  account,  it  should  have  been  re- 
ceived. 

3.  From  whom. 

4.  Causes  of  non-receipt,  to  wit,  blameless  mis- 
fortune or  misconduct :  as  ascertained,  presumed, 
or  conjectured. 

5.  If  misfortune,  how  :  if  misconduct,  by  whom, 
and  in  what  shapes. 

II.  Unexpected  Receipts :  Sums,  if  any,  unex^ 
pectedly  received,  with  like  entries,  as  above  in  the 
case  where  expect edly  received. 

Enactive. 
Art.  26.     Subspecific  Book  the  second.     Ap^ 
plication  Book,  none:   other  than  the  Issue  Book, 
which  see. 

Enactive.     Expositive, 

Art.  27.     Subspecific  Book  the  third.     Issue 
Book.     Heads  of  Entry — 
1.  Days  of  issue. 
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2.  Sums  issued,  as  per  expectation. 

3.  On  whose  account  delivered. 

4.  To  whom  delivered. 

5.  By  whom  delivered. 

6.  Sums  issued  in  compliance  with  unexpected 
demand. 

Enactive.      Expositive.     " 

Art.  28.  Appendage  to  the  Issues.  I.  Non- 
issues^  or  say  Expected  demands  not  fulfilled. 
Heads  of  Entry. 

1.  Day,  when  the  demand  should  have  been  ful- 
filled and  issue  made. 

2.  On  what  account  the  money  should  have  been 
issued. 

3.  To  whom  it  should  have  been  issued. 

4.  Causes  of  non-issue,  blameless  accident  or 
misconduct,  as  ascertained,  presumed,  or  conjec- 
tured. 

5.  If  misfortune,  how:  if  misconduct,  by  whom, 
and  in  what  shape. 

II.  Unexpected  demands  fulfilled.  Heads  of 
Entry. 

1.  On  what  account  or  ground  made. 

2.  By  whom  made. 

3.  Causes  of  non-expectation. 

III.  Unexpected  demands  not  fulfilled.  Heads 
of  Entry,  the  same. 

InstructionaL 
Art.  29.     Note,  that  these  same  heads  of  en- 
try relative  to  non-receipts,  demands  unexpected, 
and  issues  unexpected,  might,  on  occasion,  be  ap- 
plied to  moveables  ^s  well  as  money. 

Instructional.     Expositive,     Exemplijicational. 
Art.  30.     Journal  continued.     Specific  Book 
the  fifth.     Exterior  Occurrence  Book.     Subdepart- 
ments,  to  the  business  of  which,  receipt  and  regis- 


318         CHi    IX.       MINISTERS    COLLECTITELY. 

tration  of  evidence  of  exterior  occurrences  will  be 
more  particularly  apt  to  be  needful.     Examples — 

1.  Army  Subdepartment.  Time,  war-time. 
Examples — 1.  Occurrence,  war-engagement:  re- 
sult, favourable  or  unfavourable. 

2.  Occurrence,  arrival  or  miscarriage  of  a  con- 
voy. 

2.  Navy  Subdepartment.  Time  and  occur- 
rences, as  above. 

3.  Preventive  Service  Subdepartment.  Occur- 
rence, arrival  of  a  calamity  or  commotion.  For 
examples  of  calamities,  see  Ch.  xi.  Ministers 
SEVERALLY.     §  6,  Preventive  Service  Minister. 

4.  i/^a/M  Subdepartment.  Occurrence,  breaking 
out  or  importation  of  a  disease  regarded  as  conta- 
gious. 

5.  Foreign  Relation  Subdepartment.  Occur- 
rence, symptoms  observed  of  hostility  on  the  part 
of  a  Foreign  State. 

6.  TVarfe  Subdepartment :  to  wit,  in  respect  of 
states  of  things  and  events  regarded  as  presenting  a 
demand  for  fresh  regulations  relative  to  the  manner 
of  carrying  on  trade,  or  as  obstructing  or  facilitat- 
ing the  giving  execution  and  effect  to  existing 
regulations. 

Instructional.     Expositive.     ExemplificationaL 

Art.  31.  Heads  of  Entry.  Examples  as  to 
occurrences. 

1.  Place  of  the  occurrence:  description  as  par- 
ticular as  may  be. 

2.  Time  of  the  occurrence :  description  as  par- 
ticular as  may  be. 

3.  Time,— to  wit,  <r/ay,  and  in  some  cases  hour^ 
—-of  the  receipt  of  the  information  of  the  occur- 
rence, at  the  Office  by  which  it  is  recorded. 
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4.  Name  and  description  of  the  person  or  per- 
sons, by  whom  the  information  is  delivered  at  the 
Office :  distinguishing  whether  by  personal  appear- 
ance and  oral  discourse,  or  by  epistolary  discourse. 

5.  Nature  of  the  evidence,  by  which  the  fact  of 
the  occurrence  is  more  or  less  probabilized. 

Instructional.  Enactive, 
Art.  32.  With  a  solicitude  proportioned  to  the 
importance  of  the  occurrence, — on  the  receipt  of 
the  information  at  the  Office,  it  will  be  the  endea- 
vour of  the  directing  functionary  to  trace  it  up  to  its 
sources^ — i.  e.  to  trace  each  alledged  fact  up  to  the 
person  or  persons,  who,  in  relation  thereto,  are 
stated  as  having,  by  means  of  any  ^ne  or  more  of 
the  five  senses,  been  percipient  witnesses.  For  the 
mode  of  making  this  investigation,  see  Ch.  vi.  Le- 
gislative. §  27,  Legislation  Enquiry/  Judicato- 
ry:  and  Procedure  Code^ — title,  Evidence. 

§   4.       BIS-SECTION    THE    FOURTH.      III.    LOSS    BOOKS. 

Instructional,     Expositive. 
Art.  1.     Loss,  considered  as  liable  to  befall  the 
service  of  a  Subdepartment,  may  be  considered 
as  receiving  division  from  two  sources:  to  wit,  the 
subject-matter  and  the  efficient  cause. 

Instructional.     Expositive. 
Art.  2.     Subject-matters,  as  above,  may  be — 

1 .  Personal  service,  or  say  services  of  persons. 

2.  Things  unmoveable. 

3.  Things  moveable. 

4.  Money. 

Instructional.    Expositive. 
Art.  3.     Efficient  causes  of  the  loss  may  be^- 
1.  Purely  human  agency  :  to  wit,  on  the  part  of 
functionaries  or  non-functionaries :   on  the  part  of 
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functionaries  belonging  to  the  Office  in  question,  or 
on  the  part  of  functionaries  belonging  to  other 
Offices. 

2.  Purely  natural  agency,  as  in  the  case  of  cala- 
mity or  casualty  :  as  to  the  different  sorts  of  calami- 
ties, see  Ch.  xi,  Ministeus  severally.  §  6,  Pre-- 
ventive  Service  Minister. 

3.  Mixed  agency,  or  say  partly  natural,  partly 
human  agency  :  to  wit,  where  the  loss  has  for  its 
efficient  cause  calamity  or  casualty,  produced  or 
aggravated  by  misconduct,  culpable  or  criminal, 
positive  or  negative,  on  the  part  of  some  person  or 
persons,  functionaries  or  non-functionaries. 

Instructional.     Expositive*     Enactive, 
Art.  4.     1.  VSubject-matter  or   source  of  loss, 
I,  Personal  service.  Modes  of  loss.  Examples — 

1.  Non-attendance,  or  say  absentation^  absolute : 
the  functionary  not  being  attendant  or  occupied  in 
any  place,  on  business  belonging  to  his  Office. 

2.  Non-attendance  relative:  attendance  and  oc- 
cupation in  a  place  in  which  his  service  was  not 
so  profitable  as  it  would  have  been  in  some  other 
place. 

3.  A\)^Y\Qdi{\o\\  uneconomical:  the  work,  to  which 
his  service  was  applied  not  so  profitable  as  some 
other  to  which  it  might  have  been  applied. 

4.  Non-operation,  during  attendance. 

5.  Operation  careless  or  rnsh  during  attendance  : 
thence,  service  not  so  profitable  as  it  might  have 
been. 

Instructional,     Expositive.     Enactive. 
Art.  5.     Incontestably  proveable  are — 

1.  Non-attendance  absolute. 

2.  Non-attendance  relative. 

3.  Non-operation  during  attendance. 
Not  incontestably  proveable  are — 
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1.  Application  uneconomical. 

2.  Operation  careless  or  rash. 

Instructional.     Expositive.     Enactive. 

Art.  6.  II.  Subject-matter  or  source  of  loss, 
II,  a  thing  immoveable.     Examples — 

I.  Land  adapted  to  Husbandry.  Modes  of  loss. 
Examples — 

1.  Non-culture- 

2.  Culture  uneconomical. 

II.  Land  covered  with  Buildings,  or  employed 
in  Ground-works.     Modes  of  loss*     Examples— 

1.  Non-occupation. 

2.  Application  uneconomical. 

3*  Deterioration  spontaneous,  for|^ant  of  appro- 
priate reparation. 

4.  Deterioration  by  positive  human  agency. 

5.  By  natural  causes,— inundation,  fire. 

6.  Mode  of  reparation  uneconomical* 

III.  Land,  the  value  of  which  is  constituted  by 
application  made  of  portions  of  its  substance,  after 
converting  them  from  their  unmoveable  to  a  move- 
able state:  as  in  the  case  of  mines,  quarries,  chalk- 
pits, gravel-pits.     Modes  of  Loss.     Examples — 

1.  Non-application. 

2.  Application  uneconomical. 

IV.  Land  in  any  one  of  the  above  conditions. 
Appropriate  source  of  profit,  self-dispossession 

temporary,  by  lease-letting.     Modes  of  loss.     Ex- 
amples— 

1.  Non-lease-letting. 

2.  Lease-letting  gratuitous. 

3.  Lease-letting  at  under  price. 

4.  Lease-letting  to  a  Lessee,  by  whom  it  is  deteri- 
orated . 

5.  Lease-letting  to  a  non-solvent  Lessee. 
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6.  Lease-letting  to  a  Lessee,  by  whom,  at  the  end 
of  the  term,  it  is  not  surrendered. 

Instructional.     Expositive.     Enactive. 

Art.  7.  IlL  Subject-matter  or  source  of  loss, 
iii.,?(i\\mg moveable.    Modes  of  loss.    Examples — • 

1.  Non-receipt,  in  a  case  in  which  the  article 
should  have  been  received  :  with  the  cause  of  such 
non-receipt,  whether  pure  accident  or  human  agen- 
cy, positive  or  negative,  as  in  case  of  deterioration, 
as  per  No.  4,  5,  6. 

2.  Non-application. 

3.  Application  uneconomical. 

4.  Deterioration  or  destruction  spontaneous  for 
want  of  appropriate  custody. 

5.  Deterioration  by  positive  human  agency. 

6.  Deterioration  for  want  of  reparation. 

7.  Miscollocation :  stowage,  in  a  place  not  con- 
veniently accessible  :  whence,  loss  of  labour. 

8.  In  case  of  an  article  not  applicable  to  use  but 
by  consumption,  as  food,  fuel,  &c.  consumption 
useless. 

9.  Consumption  excessive. 
10.  Consumption  uneconomical. 
IT.  Loan  gratuitous. 
''   12.  Loan  at  under  price. 

13.  Loan  to  a  borrower,  by  whom  it  is  deterio- 
rated. 

14.  Loan  to  a  non-solvent  borrower. 

15.  Loan  to  a  borrower,  by  whom  it  is  not  re- 
turned. 

16.  Elimination  by  accident,  without  blame  to 
the  custodient  functionary. 

17.  Sale  at  under  price. 

18.  Elimination  through  negligence  or  rashness 
on  the  part  of  the  custodient  functionary. 
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19.  Embezzlement  by  the  custodient  functionary. 

20.  Theft  by  another  person,  functionary  or  non- 
functionary. 

21.  Fraudulent  obtainment  by  ditto. 

22.  Peculation :  that  is  to  say,  from  loss  in  any 
one  of  the  above  or  other  shapes,  profit  derived  by 
a  directive  or  custodient  functionary. 

Instructional. 

Art.  8.  Note  that,  in  regard  to  sale,  even 
where  auction  is  the  mode,  the  nature  of  the  case 
keeps  open  a  door  to  fraud,  in  tvro  distinguishable 
shapes. 

1.  By  accident  or  contrivance,  the  article, 
though  in  comparatively  good  condiflon,  has  been 
made  to  wear  a  deteriorated  appearance :  to  the 
party  meant  to  be  favoured,  information  as  to  its 
true  value  is  given,  and  at  the  same  time  concealed 
from  others :  by  this  means,  it  is  sold  to  and  bought 
by  him  at  under  value. 

2.  By  confederacy  with  each  other,  with  or  with- 
out the  participation  of  the  functionary  in  question, 
divers  persons,  who  otherwise  would  have  been 
bidding  one  against  another — say  for  six  several 
articles,  these  being  the  only  persons  who  could 
have  bid  for  them — agree  ;  and  thus  leave,  to  each 
of  them,  one  of  the  articles,  at  the  under  price  at 
which  it  has  been  put  up. 

Instructional, 

Art.  9.  Subdepartments,  the  business  of  which 
lies  exposed  to  fraud  in  these  shapes.  Examples — 

1.  Navy  Department :  in  respect  of  sale  oi  old 
stores. 

2.  Finance  Subdepartment :  in  respect  of  sale  of 
articles  confiscated  as  contraband. 

y2 
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Instructional. 
Art.  10.     Against  fraud  in   these  shapes,  the 
Members  of  the  Public  Opinion  Tribunal  will  be 
on  the  alert,  watching  the  offices  belonging  to  the 
Subdepartment,  in  their  several  grades. 

Instructional.      Expositive. 
Art.  11,     Efficient  causes  and  modes  of  spon- 
taneous deterioration.    Examples — 
J.  Evaporation. 

2.  Exsiccation. 

3.  Humectation. 

4.  Induration. 

5.  Emollition. 

6.  Fermentation,  saccharine,  acetous,  or  putri- 
factive. 

7.  Discoloration. 

Instructional. 
Art.   12.     Efficient  causes  or  modes  of  spon- 
taneous destruction.     Examples — 

1.  Subject-matters  vegetable,  in  a  natural  state, 
in  large  masses.  Efficient  cause,  combustion  in 
consequence  of  fermentation. 

2.  Subject-matter  vegetable,  in  a  manufactured 
state,  sails  or  cordage  heaped  together  in  a  humid 
state,  with  or  without  contiguity  to  oleaginous  mat- 
ter.    Efficient  cause,  combustion,  as  above. 

3.  Subject-matter,  mineral  with  vegetable  in  a 
manufactured  state,  gunpowder.  Efficient  cause  of 
destruction  by  explosion,  in  window  glass,  a  bub- 
ble, having  the  effect  of  a  lens. 

Instructional. 

Art.  13.  Subject  matters,  considered  in  respect 
of  their  degrees  of  natural  durability,  indepen- 
dently of  their  application  to  use.    Examples — 

I.  Articles  of  ^r€aif^5^  durability. 
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1 .  Precious  stones  crystallized. 

2.  Stones  (accretions  of  earths)  in  general, 

3.  Metals  in  general. 

4.  Shells  of  shell  fish,  by  naturalists  ranked 
under  the  head  vermes. 

5.  Bones  and  horns  of  animals. 

6.  Alcohol,  saline  bodies,  and  other  products  of 
chemical  analysis,  if  kept  from  evaporation  and 
communication  with  the  atmosphere. 

II.  Articles  of  least  natural  durability  :  though, 
for  a  greater  or  lesser  length  of  time,  preservable 
by  art.     Examples — 

1.  Flesh  of  animals. 

2.  Herbaceous  parts  of  vegetables. 

III.  Articles  of  intermediate  degrees  of  natural 
durability.     Examples — 

1.  Wood  of  ligneous  plants. 

2.  Seeds  of  plants,  as  wheat  and  other  grain. 

3.  Roots,  tuberose  and  bulbose. 

Instructional. 
Art.  14.  Effect  of  age  on  the  value  of  an 
article  of  stock  ;  of  age,  and  thence  of  the  time 
during  which  it  has  continued  in  the  service.  In 
most  cases,  it  will  thus  be  deteriorated,  but  in  some, 
it  is,  or  may  be  improved. 

InstructionaL 
Art.  15.     As  to  persons,  up  to  a  certain  age, 
their  value  will  naturally  be  increased  by  experi- 
ence :  beyond  a  certain  age,  it  may  be  diminished 
by  weakness. 

Instructional. 
Art.  16.     As  to  things.     Of  most  things,  the 
value  regularly  decreases  by  age :    but   of  some, 
before  it  decreases,  it  commonly  increases:    wit- 
ness, many  fermented  liquors.  *  Of  quadrupeds  be- 
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low  the  age  of  full  growth,  the  value  generally  in- 
creases, up  to  that  age. 

Instructional. 

Art.  17.  Hence,  a  memento,  where  the  effect 
of  the  age  is  important  enough  to  be  worth  the 
trouble: — establish  a  column,  headed  "  when  intro- 
duced: with  or  without  another,  headed  ''  when 
produced  :  to  wit,  where  the  time  oi production  is 
known,  and  the  difference  between  that  and  the 
time  oi  introduction  into  the  service  is  consider- 
able (a). 

Instructional, 

Art.  18.  Subject-matters,  considered  as  to  the 
length  of  tim^,  during  which  the  use,  made  of 
them  respectively,  continues.     Examples — 

I.  Articles  of  quickest  consumption. 

1.  Gunpowder  and  shot. 

2.  Combustible  matters  used  for  heating  and 
lighting. 

3.  Matter  of  food  and  drink. 

II,  Articles  of  slowest  consumption. 

1.  Articles  composed  of  gold,  silver,  and  platina. 

2.  Articles  composed  of  other  metals. 

3.  Materials  employed  in  building. 

4.  Materials  employed  in  receptacles  for  liquids, 
and  for  solids,  in  a  state  of  powder: — glass  and 
earthenware. 

-    5.  Materials  employed  in  the  composition  of  the 

[a]  For  an  indefinite  length  of  time,  in  a  perfectly  closed 
vessel,  by  determinate  and  unvarying  degrees  of  heat,  the  flesh 
of  animals  has  been  found  preservable  from  the  putrefactive,  vege- 
table matter  in  the  soft  and  moist  state  from  the  acetous  as  well 
as  the  putrefactive  fermentation.  What  other  changes  they 
would  undergo,  and  whether  any  for  the  better,  in  greater  heat, 
and  for  greater  length  of  time,  remains  for  the  most  part  to  be 
tried.  Of  late,  wine  has  been  improved  by  heat :  so,  by  cold. 
For  heat,  the  instrument  Vvould  be  steam :  for  cold,  ice. 
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steadiments^  or  say  uniiioving  parts  of  fixed  ma- 
chinery. 

6.  Utensils-— articles  of  houseliold  furniture,  em- 
ployed as  receptacles  for  smaller  articles :  chests  of 
drawers,  bookcases,  &c. 

7.  Articles  of  household  furniture  used  for  re- 
pose :  the  ligneous  parts — chairs,  tables,  bedsteads. 

8.  Artillery. 

HI.  Articles  of  intermediate  quickness  of  con- 
sumption. 

1.  Articles  of  household  furniture:  those  com- 
posed of  the  oxydable  metals,  pure  and  mixed,  as 
iron,  copper,  brass,  &c. 

2.  Articles  composed  of  matter  in  a  filamentous 
state,  employed  as  furniture  of  shi[|8  or  houses, 

3.  Tools,  and  the  moving  parts  of  machinery. 

4.  Beasts  employed  in  conveyance,  or  in  giving 
motion  to  machinery. 

Instructional, 
Art.  19.  In  the  business  of  each  subdepart- 
ment,  immediate  subaggregates — of  the  aggregate 
stock  of  moveables,  kept  in  custody,  and  applied  or 
waiting  to  be  applied,  and  as  such  considered  as 
liable  to  be  subject  matters  or  sources  of  loss, — are 

1.  Articles  of  work  finished  for  use. 

2.  Materials  for  the  formation  of  work,  finished 
for  use. 

3.  Machines,  tools,  and  other  instruments,  em- 
ployed in  the  formation  of  work  finished  for  use, 
or  in  the  formation  of  other  instruments  so  euj- 
ployed. 

4.  Receptacles,  fixed  and  moveable,  of  all  sorts. 

5.  Vehicles  of  all  sorts. 

6.  Beasts,  employed  in  conveyance,  or  in  giving 
motion  to  machinery.  See  Art.  16,  17,  and  Bis- 
.section  the  third,  Art.  26,  page  303. 
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InstructionaL     Expositive,      Enactive. 

Art.  20.  IV.  Subject  matter  or  source  of  loss, 
IV.  Monet/.     Modes  of  loss.     Examples — 

I.  Loss  by  Dissevvice^hle procurement.  Modes. 
Examples — 

1.  Taxation  misseated. 

2.  Borrowing  on  terms  less  advantageous  than 
might  have  been  obtained. 

3.  Payment  or  repayment  postponed,  on  terms 
less  advantageous  than  mi^ht  have  been  obtained. 

II.  Loss  by  dissei'viceable  non-receipts.  Modes. 
Examples — 

1 .  Non-receipt  definitive^  or  say  absolute,  through 
negligence.      li 

2.  Non-receipt  temporary  through  negligence: 
the  money  not  received  till  after  the  day  on  which 
it  might  have  been,  and  ought  to  have  been  re- 
ceived. 

3.  Non-receipt,  definitive  or  temporary^  through 
favour  to,  but  without  concert  with,  a  party,  from 
whom  it  might  have  been  and  ought  to  have  been 
received. 

4.  Non-receipt  for  reward,  in  concert  and  by 
complicity  with,  a  party  from  whom  it  might  and 
ought  to  have  been  received. 

III.  Loss  by  disserviceable  application  or  wow- 
application. 

1.  Purchase  of  personal  services,  things  im- 
moveable, or  things  moveable,  at  an  over  price. 

2.  Non-purchase  of  ditto,  till  after  the  commence- 
ment of  the  time  when  needed  :  therebv,  loss  of 
the  value  of  the  use,  minus  the  interest  of  the 
money. 

3.  Purchase  on  credit  instead  of  for  ready  money : 
thence  loss  by  the  overprice. 
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4.  Omission  to  employ  it  in  loan,  when  received 
in  quantity  exceeding  the  demand  for  purchase. 

5.  Note,  that  if  exacted  in  greater  quantity  than 
needed,  or  before  needed,  the  loss  falls  on  the  con- 
tributors. 

6.  Non-application  definitive,  or  say  hoarding. 

IV.  Loss  by  transformation.  Modes.  Exam- 
ples— 

1.  Transformation  uneconomical,  by  simple  re- 
fusion :  subject-matter  of  loss,  the  expense  of  coin- 
age, and  pay  for  labour  employed  in  calling  in  the 
current  stock. 

2.  Transformation  uneconomical,  and  fraudu- 
lent: to  wit,  by  diminution  of  quantity,  or  dete- 
rioration of  quality  by  alloy,  withouf  correspondent 
change  of  denomination. 

3.  Augmentation  uneconomical  of  the  aggregate 
quantity :  to  wit,  by  addition  o^ paper  money ^  con- 
sisting of  promises,  to  the  stock  of  actual  money ^ 
thereby  lowering  its  value. 

V.  Loss  by  disserviceable  elimination  of  money, 
including  expenditure  in  purchase  or  supposed 
i^uvchdi'^eoi  Personal  services.  Modes.  Examples — 

1.  Pay  attached  to  needless  Offices:  offices,  in 
their  nature  useful,  but,  by  and  in  proportion  to 
over  number,  superfluous,  and  so  far  useless. 

2.  Pay  attached  to  useless  offices:  useless  in 
their  nature  :  the  labour,  if  any  performed  in  them, 
being  useless. 

3.  Pay  attached  to  sinecure  offices :  to  an  official 
situation,  instituted  or  continued,  on  pretence  of 
services  rendered,  when  in  fact  no  labour  is  per- 
formed in  respect  of  them  in  any  shape. 

4.  Over-pay^  attached  to  needful  offices. 

VI.  Loss  by  purchase  or  hire,  of  things^  immove- 
able or  moveable. 
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1.  Purchase  or  hire  of  things  needless,  as  above. 

2.  Purchase  or  hire  of  things  useless,  as  above. 

3.  Expenditure  on  the  pretended  purchase  or 
hire  of  a  thing  not  procured,  as  above. 

4.  Expenditure,  during  an  unnecessarily  pro- 
tracted series  of  years,  in  the  fabrication  of  a  thing 
not  completed  for  use  till  the  end  of  the  series:  at 
which  time  it  may  or  may  not  be  needed. 

In  this  case,  the  loss  consists  in  the  loss  of  the 
interest  of  the  money,  expended  in  making  the 
several  instalments  [a). 

Enactive.       Ratiocinative. 

Art.  21.  For  prevention  of  loss, — on  receipt  of 
an  article,  into  what  custodv  shall  it  be  delivered  ? 
that  of  some  o\ie  person,  or  that  of  persons  in  any 
and  what  number  greater  than  one  ? 

Answer.  Into  the  custody  of  one  person  and  no 
more. 

Reasons.  1.  As  the  number  of  co-responsibles 
increases,  the  effective  force  and  efficiency  of  the  re- 
sponsibility decreases.  As  to  this,  see  §  3,  Num- 
her  in  an  Office. 

[a]  In  former  days,  in  the  English  Navy  Subdepartment,  a 
practice  had  place,  of  expending  money  in  this  way,  in  a  work 
which,  at  the  intended  rate  of  progress,  could  not  have  been  com- 
pleted, or  so  much  as  been  expected  to  be  completed,  earlier 
than  at  the  end  of  perhaps  half  a  century.  But  if,  without  the 
work  in  question,  the  service  could  be  sufficiently  provided  for 
during  any  such  term,  so  might  it  thereafter  for  ever  more.  Some 
hundred  thousands  of  pounds  was  that  which,  according  to 
a  calculation  made  at  the  time,  would,  at  the  end  of  the  term, 
have  been  the  amount  of  the  loss  :  not  to  speak  of  the  case,  in 
which,  by  that  time,  the  work  might,  by  any  one  of  a  number 
of  contingencies,  be  rendered  useless,  the  demand  being  super- 
seded, or  being  better  provided  for  by  other  means.  Represen- 
tation to  this  effect  was  made,  and  the  calculation  exhibited  by  a 
functionary,  to  whose  office  it  belonged :  to  this  representation 
no  regard  was  paid  at  the  time :  whether  since,  cannot  here  be 
stated. 
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2.  Blame  is  by  each  laid  to  the  account  of  the 
other. 

3.  As  their  number  increases, — so,  in  case  of 
delinquency,  the  strength  of  the  sinister  sup- 
port, afforded  to  all  by  their  several  connec- 
tions. 

Instructional.     Enactwe.     Ratiocinative. 

Art.  22.  But,  so  as  the  person  responsible  is 
but  one,  no  matter  how  many  others  concur  with 
him  in  the  operation  belonging  to  custody,  so  they 
be  assistants  chosen  by  or  for  him,  or  by  a  Depute 
chosen  by  him,  or  a  Depute  chosen  for  him. 

Instructional,  Enactive.  Ratiocinative. 
Art.  23.  So,  the  greater  the  number  o{  subse- 
quently attesting  Inspectors,  one  after  another,  the 
better:  since,  by  their  attestation,  they  are  respon- 
sible for  the  existence  and  condition  of  the  article: 
responsible,  that  is  to  say  at  the  time  of  such  their 
inspection :  not  at  any  subsequent  time :  for,  there- 
after, in  respect  of  the  existence  and  condition  of  the 
things  in  question,  the  responsibility  will  rest  ex- 
clusiyely  on  thecustodient  and  subsequently  inspec- 
ting functionaries ;  on  the  custodient  at  all  times; 
on  the  inspecting,  at  the  time  of  inspection. 

Instructional.  Ratio  cinative. 
Art.  24.  Principle  of  these  observations,  the 
individual  responsibility  principle.  Corresponding 
rule. — Of  responsibility,  in  whatever  shape,  imposed 
upon  a  trustee,  the  efficiency  is  diminished  by 
every  co-trustee  added  to  him. 

Enactive, 

Art.  25.     In  the  Loss  Book,  in  every  page, — in 

which  entry  is  made  of  an  article  of  loss,  as  above, — 

at  the  end  of  the  lines  will  be  provided  five  columns  ; 

the  first,  headed  with  the  words  '^  Present  value  in 
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money  ;'^  the  second  with  the  word  "  Ascertained;'^ 
the  third  with  the  word  '' Supposed ;^^  the  fourth 
with  the  word  ^'  Conjectured ;''  and  the  fifth  with 
the  Mord  "  Unconjecturable  :^^  the  day  indicated  by 
the  ^YOY  A  present,  being  the  day  on  which  the  entry 
under  that  head  is  made. 

JEnactive.  Instructional. 
Art.  26.  In  each  of  these  columns,  it  will  in 
each  office  be  for  the  care  of  the  directing  func- 
tionary to  cause  to  be  made,  on  the  occasion  of  each 
article  of  loss,  in  addition  to  the  sum  expressive  of 
the  amount^  or  say  money  value  of  the  loss,  an 
entry  under  that  one  of  the  four  last  heads  which, 
in  his  judgment,  is  the  proper  one :  except  that, — 
where  it  is  uncJer  the  word  iinconjec titrable  that  the 
entry  is  made, — the  line,  in  the  column  headed 
"  present  value  in  money ^^^  will  of  course  be  blank. 

Enactive. 
Art.  27.  In  each  Subdepartment,  to  the  di- 
recting functionary  of  each  office  it  will  belong — to 
secure  the  regular  making  of  the  above  entries, — by 
the  directing  functionary — of  the  office,  if  one, — 
or  if  more  than  one,  by  the  several  directing  func- 
tionaries of  the  several  offices,  one  under  another, 
subordinate  to  his  own. 

Enactive. 
Art.  28.  To  the  Prime  Minister  it  will  belong — 
to  secure  the  regular  making  of  these  same  entries, 
by  the  care  of  the  Minister  in  each  Subdepartment, 
as  above. 

InstructionaL 

Art.  29.  To  the  several  Members  of  the  Public 
Opinion  Tribunal  it  will  belong — upon  occasion, 
to  judge  of  the  propriety  and  verity,  of  the  indica- 
tions afforded  by  the  several  entries,  as  above. 
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Ratiocinativc. 
Art.  30.  The  allowance  given  by  the  word 
unconject arable  considered, — no  obligation  of  in- 
sincerity will  in  any  case  be  imposed,  by  the  obli- 
gation of  making  entry  under  some  one  of  the  four 
heads,  at  the  option  of  the  person  in  question,  as 
above :  nor  yet,  will  an  entry  under  that  head  be 
without  its  use :  for,  when,  under  that  same  head, 
an  entry  is  made, — the  propriety  and  sincerity  of  it 
will  lie  open  to  the  judgment  of  the  several  above- 
mentioned  constituted  authorities. 

Instructional, 
Art.  31.     Causes  or  occasions  of  loss,  by  Aw- 
man  agency^  on  the  part  of  supreme  functionaries. 
Examples — 

I.     Incidental  Expenditures, 

1.  Expenditure,  of  persons,  things  moveable, 
and  money, — in  commencement,  continuance  of, 
or  preparation  for,  needless  wars. 

2.  Expenditure,  of  ditto,  in  the  purchase,  foun- 
dation, or  maintenance,  oi  distant  dependencies. 

3.  Expenditure,  of  money,  on  articles,  for  the 
accommodation  or  amusement  of  the  comparatively 
opulent  few^  at  the  expense  of  all,  including,  in 
prodigiously  greater  number,  the  unopulent  many^ 
who  are  incapable  of  participating  in  the  benefit: 
production  oi  the  fiiie  arts,  for  instance,  and  books, 
the  uselessness  of  which  is  demonstrated  by  their 
rarity.  The  expense,  however,  is  in  this  third  case 
but  as  a  drop  of  water  to  the  ocean,  compared  with 
what  it  is  in  the  two  former  :  and  the  mischief  con- 
sists— not  so  much  in  the  absolute  expense  as  in  the 
preference  given  to  it  over  needful  expenses,  leav- 
ing thereby  the  correspondent  evils  in  a  state  of  con- 
tinuance and  increase, — and  in  its  operation  in  the 
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character  of  an  instrument  o^  corruption^  by  means\ 
of  the  official  situations  carved  out  of  it, — and  in 
that  of  an  instrument  of  rf^/^^5^o;^,  contributing,  by 
the  awe-striking  quality  of  the  object,  to  beget  and 
maintain  a  habit  of  blind  and  unscrutinizing  sub- 
mission on  the  part  of  the  subject-many. 

II.     Permanent  Expenditure. 

4.  Expenditure,  in  the  pay  attached  to  needless 
and  sinecure  offices,  and  the  overpay  attached  to 
useful  and  needful  ones:  and  note  well,  on  each 
occasion,  the  corruptive  and  delusive  influence, 
inseparably  attached,  by  the  nature  of  the  case,  to 
every  particle  of  such  waste. 

For  the  course  taken  for  the  minimization  of 
such  waste — and,  by  that  in  aid  of  other  means,  for 
the  maximization  of  appropriate  aptitude, — with 
reference  to  the  functionaries  belonging  to  each 
office,  see  the  several  ensuing  Sections,  headed  Re^ 
muneratioriy  Locable  who^  Located  hoWy  and  Dis^ 
locable  who. 

Instructional, 

Art.  32.  Stock-in-hand  Books.  Whatsoever 
be  the  subjects-matter^  and  the  place^ — the  manner  of 
ascertaining,  on  each  day,  the  quantity  of  the  stock 
in  hand,  of  each  of  the  above  four  species  of  stock, 
On  that  day,  will  be  the  same. 

On  the  day,  next  to  that  on  which  the  original 
Outset  Stock  Book  and  the  first  Journal  Book  bore 
date, — the  stock  in  hand  will,  in  regard  to  each  spe- 
cies of  stock,  be  composed  of  the  stock  as  per  Oiigi-^ 
na/ Outset  Book,  adding  the  amount  of  receipts, 
if  any,  on  the  first  day,  and  deducting  the  amount  of 
issues  and  losses,  if  any,  on  that  same  day. 

If,  for  the  purpose  of  presenting  to  view  the 
balance  of  the  stock  in  hand  applicable  to  the  ser- 
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vice  of  each  day,  a  set  of  books  were  instituted, 
they  might  bear  the  name  of  Stock^n-hand 
Books.  The  matter  in  question  being,  as  above, 
entered, — the  whole  of  it — in  the  Journal,  the  only 
question  will  be,  as  to  the  copying  it,  in  this  form 
and  method,  into  a  separate  set  of  books. 

Instructional. 
AiiT.  33.  To  the  immoveable  stocky  unless  it  be 
in  respect  of  the  moveable  stock  attached  to  it,  this 
operation  will  not  have  application.  Applied  to 
the  p^r^owa/ stock,  and  the  money  stock,  it  is  simple, 
and  accordingly  attended  with  little  difficulty.  Not 
so  in  the  case  of  moveable  stock  :  unless  it  be  of  a 
sort,  the  importance  of  which,  with  a  view  to  the 
purposes  in  question,  is  sufficient  to  warrant  the 
time  and  expense  of  keeping  a  separate  account  of 
it.  In  so  far  as  this  degree  of  importance  has  place, 
— above  may  be  seen  the  mode. 

BIS-SECTION   THE   FIFTH.       SUBSIDIARY   BOOKS. 

Instructional. 

Art.  1.  Of  books  which  there  may  be  found  a 
convenience  in  employing  as  subsidiary  to  the 
above  examples,  are  the  following — 

V.  I.  Retroacception  Book.  Heads  of 
Entry  for  this  Book,  names  of  the  Offices  from 
which  the  several  articles  have  been  received  back 
after  transmission  thereto.  For  Subheads  see  §  3, 
Art.  8,  Entrance  Book. 

VI.  II.  Retrotransmission  Book.  For 
Heads  and  Subheads  see  above  Retro-acception 
Book^  and  page  315,  Bissection  3,  Art.  23,  Issue 
Book. 

Instructional. 

Art.  2.      Other  Subsidiarv  Books  a  demand 
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may  perhaps  be  found  for,  created  by  local  or  tem- 
porary circumstances.  To  keep  on  the  look-out 
for  such  demand  will  be  among  the  objects  of  the 
Legislature's  care. 


BIS-SECTION    THE   SIXTH.        ABBREVIATIONS. 

InstructionaL 
Art.  27.  Abbreviations.  Antecedently  to  the 
organization  of  the  several  Subdepartments,  or  sub- 
sequently, on  report  from  the  several  directing  and 
registering  functionaries, — it  will  be  for  the  con- 
sideration of  the  Legislature,  whether,  in  every 
Subdepartmerii,  or  in  any  one  or  more,  and  which 
of  the  Subdepartments, — in  the  making  of  the  en- 
tries, abbreviations^  in  any  and  what  cases,  and  if  in 
any,  in  what  form  and  tenor,  shall  be  ordained  or 
allowed. 

Ratiocinative,    ExemplificationaL 
Art.  28.     Antagonizing  consideration  for  and 

against  the  practice.     Examples — 

L  For  the  practice.     Saving  of  time  and  labour 

of  writers  :  thence  of  expense  to  Governments. 
2.  Saving  of  time  and  labour  of  readers  :  to  wit, 

1.  Functionaries  belonging  to  the  office. 

2.  So,  among  suitors,  all  to  whom  the  abridging 
characters  have  become  as  familiar  as  the  un- 
abridged. 

3.  In  the  abbreviations  commonly  employed 
in  manuscripts  before  printing  had  come  into  use, — 
saving,  in  respect  of  time,  labour^  and  thence  ex- 
pense employed  in  writing,  was  manifestly  the  ad- 
vantage, by  the  contemplation  of  which  the  practice 
was  produced  :  had  not  such  advantage  been  actu- 
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ally  obtained,  the   practice,  it   may  be  thought, 
would  not  have  continued  (a). 

II.  Against  the  practice.  Disadvantage  to  such 
suitors,  in  whose  instance,  in  the  capacity  of  read- 
ers, more  time  and  labour  is  consumed  by  the 
abridged  form  than  by  the  unabridged. 

Antagonizing  advantages — on  the  part  of  the 
abridged  form,  conciseness  ;  on  the  part  of  the  un^ 
abridged  form,  clearness. 

Instructional. 

Art.  20.  Means  of  compromise.  ].  As  to 
words  singly  taken. 

Rule  1.  For  the  abbreviated  form,  take  not 
forms  altogether  unanalagous,  such  as  are  the  alge- 
braic^ but  fragments  of  the  respec^ve  words  :  to 
wit,  initial  letters^  with  or  without  final  or  other 
succeeding  ones. 

InstrnctionaL 

Art.  30.  Rule  2.  Employ  no  abbreviated 
word,  without  inserting  it  in  an  alphabetical  h'st  of 
abbreviated  expressions,  followed  and  explained  by 
the  corresponding  unabbreviated  ones:  that  list 
being  entered,  on  a  page  opposite  to  the  page  on 
which  the  title  of  the  book  is  entered. 
InstrnctionaL     Ratiocinative. 

Art.  31.  Rule  3.  So,  in  regard  to  propo- 
sitions^ and  locutions  composed  of  fragments^  or 
aggregates^  or  aggregates  with  fragments,  of  propo- 
sitions. 

[a)  As  in  writing  and  reading,  more  particularly  in  writing, 
so  in  pronunciation.  In  the  corresponding  advantage  of  de- 
spatch may  be  seen  the  cause  of  the  continually  increasing  devia- 
tions of  the  pronunciation  at  each  point  of  time  of  a  great  part 
of  the  aggregate  stock  of  words,  as  compared  with  the  pronun- 
ciation still  indicated  by  the  written  characters :  for  example,  m 
French,  at  the  end  of  the  third  pef  son  plural  of  verbs,  the  omis- 
sion of  the  entire  syllable  ent,  the  sound  of  which  is  in  other  po- 
sitions so  strong  and  marked. 

Z 
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Rule  4.  In  written  instruments,  addressed  to, 
or  designed  for  the  perusal  of,  individuals  at  large, 
who  are  not  in  the  habit  of  attendance  at  the  office, 
— employ  not  any  abbreviations  which  are  not  per- 
fectly familiar  to  individuals  at  large. 

Rule  5.  In  the  case  of  the  books  kept  at  the 
offices,  employ  not  any  abbreviations,  by  which,  on 
the  part  of  individuals  at  large,  in  their  capacity  of 
Members  of  the  Public  Opinion  IVibunal,  facility 
and  clearness  of  conception  will  be  diminished. 

Rule  6,  Leave  not,  to  functionaries  in  each  or 
any  office,  the  faculty  of  employing,  at  pleasure, 
abbreviations  of  their  own  devising. 

Reasons.  If  f/es^ — 1.  There  might,  in  this  par- 
ticular, be  as  Lvduy  different  languages  as  there  are 
offices. 

2.  Abbreviations  would  be  liable  to  be  employed 
for  the  express  purpose,  of  eluding  the  scrutiny, 
and  diminishing  the  tutelary  power  of  the  Public 
Opinion  Tribunal  (rt), 

{a)  In  a  Subdepartment  of  the  Finance  Subdepartment  of 
England — to  wit,  in  an  office  called  that  of  C/erk  of  the  Pells, 
(Pells  means  parchments),  belonging  to  what  is  called  the  Re^ 
ceipt  of  the  Exchequer,  the  money  accounts  used  to  be  kept,  and, 
it  is  believed,  still  continue  to  be  kept,  in  characters  composed 
of  abridgments  of  Latin  words :  characters  such  as  were  in  use 
before  the  introduction  of  the  Arabic  numerals.  In  this  form, 
the  difficulty  attached  to  the  operation  of  summing  up,  how 
moderate  soever  were  the  number  of  the  items  it  was  applied  to, 
was  such  as  may  be  left  to  be  imagined.  On  various  occasions, 
propositions  having  been  made  for  the  discontinuance  of  it, — to 
what  a  degree  the  functionary,  who  w^as  the  chief  if  not  the  sole 
adept  in  this  mysterious  language,  clung  to  it  and  resisted  the 
discontinuance  of  it, — may  also  be  left  to  be  imagined. 

In  some  of  the  Oxford  Colleges,  at  any  rate  in  Queen's  College, 
accounts  of  the  articles  of  diet,  as  bespoken  and  delivered,  are, 
or  at  least  used  to  be,  entered  in  the  like  and  no  other  mode : 
entered  by  the  cooks,  the  under-cook,  and  the  keeper  of  the 
bread  and  beer.  On  a  certain  occasion,  complaint,  well  or  ill- 
grounded,  was  made  of  the  cooks,  as  having  charged  the  under 
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Instructional,  Ratiocinative. 
Art.  32.  Securities  for  correctness  and  com- 
pleteness in  entries.  Properties,  desirable  on  the 
part  of  each  such  entry,  as  per  Art.  4.  correctness^ 
clearness^  and  comprehensiveness:  on  the  part  of 
the  aggregate  of  all,  comprehensiveness  and  sym- 
metry. Correspondent  errors — opposite  to  correct- 
graduate  Members  for  articles  never  delivered.  The  defence 
was  true  and  simple.  The  books  were  constantly  open  to  all 
members.  True,  but  the  characters  being  more  repulsive  than 
even  algebraical  ones,  the  books  might  almost  as  well,  to  the  pur- 
pose of  the  security  in  question,  have  been  kept  closed. 

Note,  that  arithmetical  expression  is  throughout  but  an  abridg- 
ment of  ordinary  ditto :  algebraical,  of  arithmetical  and  ordinary 
mixed. 

Note  also,  that  of  whatever  matter  is  expressed  by  arithmetical 
and  algebraical  signs,  there  is  not  a  particle  that  could  not  be 
expressed  by  the  signs  employed  in  ordinary  discourse ;  and 
note  that  in  this  case  it  would  be  intelligible,  and  without  eJQTort, 
to  non-mathematical  readers  at  large. 

And  yet,  of  that  stock  of  information  which  has  been  obtained 
by  the  use  of  those  signs, — more  especially  that  most  formidable 
sort,  composed  of  letters  of  the  alphabet, — it  seems  clear  enough, 
that  not  more  than  a  comparatively  small  part  could  have  been 
obtained  without  them. 

The  reason  is — that,  but  for  these  modes  of  compression,  to 
such  a  bulk  would  the  matter  have  swollen,  that,  before  the  result 
had  been  obtained,  the  minds  of  writers  and  readers  would  have 
been  bewildered  and  put  to  a  stand:  the  conceptive  faculty  not 
being  able  to  grasp,  at  once,  the  whole  quantity  necessary  to  the 
obtainment  of  the  result. 

Newton  could  never  have  been  Newton,  had  he  lived  in  Gre- 
cian or  Roman  days. 

By  development  given  to  this  conception,  considerable  fa- 
cility might,  it  is  believed,  be  given  to  instruction  in  this  branch. 
For  this  purpose  a  few  problems  would  be  to  be  chosen  ;  and,  of 
the  deduction  employed  in  the  solution,  translations  made  into 
the  language  employed  in  ordinary  discourse ;  with  indication 
given  of  the  use  by  which  each  stage  or  step  in  the  process  was 
suggested. 

Italian  Book-keeping  Nmnenclattire, 

1.  In  no  book  kept  in  the  here-proposed  mode,  are  the  words 
Debtor  and  Creditor  employed,  as  in  that,  as  heads. 

2.  To  the  mode  of  expression,  in  which,  by  the  heads  here 

y  o 
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ness,  false  entry :  to  wit,  either  by  simple  addition 
of  false  sfatements,  or  substitution  of  false  to  true: 
opposite  to  completeness,  non-entry:  omission  of 
matter  that  ought  to  have  been  inserted. 

employed^  the  information  is  thus  given,  belong  the  properties 
following — 

1 .  It  is  intelUgihJe  to  all  alike. 

2.  It  conveys  not  any  idea  contrary  to  truth : — inconsistent 
with  the  idea  meant  to  be  expressed. 

3.  Not  so  the  language  in  which  Debtor  and  Creditor  are 
employed. 

4.  In  the  mode  of  expression  ordinary  and  universally  em- 
ployed, and  accordingly  here  employed,  Debtor  and  Creditor 
mean  persons  only  :  nor  do  they  express  other  subject-matters, 
either  received  or  issued,  or  expected  to  be  received  or  issued. 

In  the  technical  language  which  has  obtained  currency  among 
mercantile  men,  namely,  that  employed  in  the  It(dian  Method 
of  Book-keeping,  things  are  absurdly  styled  Debtors  and  Credi- 
tors, Wine,  for  example,  is  stated  D^  to  Cloth,  or  Cloth  to  Wine ; 
and  both  to  sundries, 

5»  These  forms  of  expression  are  misrepresentative  and  per- 
fectly useless  :  they  can  no  otherwise  be  made  intelligible,  than 
by  translation  into  correspondent  portions  of  the  universally  em- 
ployed language.  To  what  end  then  employ,  on  any  of  these 
occasions,  the  generally  unintelligible,  to  the  exclusion  of  the  uni- 
versally intelligible  locutions  } 

6.  To  non-professional  eyes,  they  keep  the  subjects  involved 
in  darkness:  to  professional  they  afford  no  additional  light. 

7.  Practical  mischievous  effects  are — 

1.  Concealing  the  nature  of  the  transactions,  from  many  to 
whom  the  information  would  be  of  use. 

2.  W^aste  of  time  :  to  wit,  of  time  employed  by  men  in  render- 
ing intelligible  to  them  this  useless,  and,  to  all  but  the  initiated, 
unintelligible,  or,  at  the  best,  perplexing  phraseology. 

On  this  occasion,  as  on  so  many  others,  sinister  interest  in  a  pe- 
euniai'y  shape  is  not  by  any  means  the  sole  cause  of  the  adherence 
to  ilUadapted  practice.  Self-esteem,  from  the  possession  of  a  sup- 
posed valuable  acquirement,  in  which  a  comparatively  few  are 
sharers, — unwillingness  to  regard  as  wasted,  so  considerable 
a  portion  of  a  man's  time — are  sentiments,  which  concur  with 
authority-begotten  prejudice  in  strengthening  the  attachment  to 
the  practice,  even  in  the  most  highly  cultivated  minds. 

At  any  rate,  so  long  as,  on  his  part,  the  need  of  reference  to 
documents  expressed  in  this  language  continues,  by  no  degree 
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In  the  one  shape  as  well  as  in  the  other,  the  error 
may  have  had  for  its  canse  either  matter  foreig-n  to 
the  conduct  of  the  functionary  in  question,  or  mis- 
conduct on  his  part:  if  misconduct,  it  may  have 
had  for  its  cause  a  deficiencv,  either  in  moral,  ir»tel- 
lectual  or  active  aptitude:  if  in  moral,  either, 
],  evil  intention,  with  correspondent  evil-conscious- 
ness — the  result  of  misdirected  attention  :  or  2,  neg- 
ligence^  or  say  carelessness — the  result  of  want  of 
due  attention. 

Against  misconduct  in  both  these  g^hapes,  the 
direct  and  appropriate  security  will  he  punishment^ 
as  to  which,  see  the  Penal  Code. 

For  securities  as  well  against  misconduct  through 
moral  inaptitude,  as  above,  as  against  deficiency  in 
respect  of  appropriate  intellectual  aiid  appropriate 
ac/iW  aptitude,  see  in  §25,  Securities^  6fc,  those 
which  apply  to  the  due  exercise  of  this  function, 
together  with  all  others  belonging  to  functionaries 
in  this  Department. 

J  8.     Reg uisitive function. 

Expositive, 
Art.  1.     Necessary  to  conception  of  the  function 
styled  requisiiive^  is  that  of  the  administration  man- 
date, styled  a  procuration  ^mandate.     By   a  Rro- 

of  original  inaptitude  can  a  man  be  warranted  in  leaving  it  un- 
learnt. But,  to  enable  him  to  read  it  in  the  books  of  other  com- 
mercialists,  no  necessity  is  there  for  his  writing  it  in  his  own. 

To  a  question  concerning  the  particular  shape  in  which  the 
supposed  lisefutness  of  this  distorted  language  may  be  seen  to 
manifest  itself,  brevity  was  the  answer  returned.  For  a  trial  of 
its  title  to  this  useful  property  a  short  enough  process  might  suf- 
fice. In  a  parallel  column,  opposite  to  each  of  the  several  technical 
phrases,  write  its  import  in  ordinary  language:  adding  in  each  case 
an  exemplification  or  two  of  the  use  of  it  as  applied  to  the  details 
of  so  many  individual  transactions.  It  would  thus  be  seen — in 
the  first  place,  whether  by  the  employment  given  to  the  techni- 
cal language,  any  saving  at  all  were  made  in  respect  of  quantity  of 
matter :  in  the  next  place,  if  yes,  what  may  be  the  amount  of  it. 
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curation  Mandate,  understand  a  written  instrument, 
by  which,  for  the  service  of  the  pubhc,  certain  sup- 
plies therein  mentioned  are  ordered  to  he  p  or  cured. 

Enactive. 
Art.  2.  Exceptions  excepted, — for  the  service 
belonging'  to  any  Administration  Subdepartment, 
to  the  Legislature  alone  it  belongs,  on  each  occa- 
sion, to  issue,  for  the  procurement  of  a  supply  in 
any  shape,  a  Procuration  Mandate. 

Enactive. 
Art.  3.  Exceptions  are  the  several  occasions, 
on  which,  by  some  precedent  act  of  the  Legislature, 
authority  for  issuing  Procuration  Mandates,  for  the 
purposes,  and^  to  the  effect  therein  mentioned,  has 
been  given  to  the  Prime  Minister  or  a  Minister 
within  his  Subdepartment. 

Ratiocinative. 
Art.  4.  Exercising  this  function  without  au- 
thority from  the  Legislature, any  functionary  would, 
to  the  extent  of  the  supply  ordered  by  him,  be  ^cU 
ing  ?is  Legislator :  to  the  amount  of  the  expense 
thereof,  he  would  be  iinposing  a  tax. 

Instructional,  Ratiocinative, 
Art.  5.  The  person,  by  whom  such  indication 
is  afforded,  will  naturally  be  a  functionary,  and  he 
the  functionary  for  the  service  of  whose  office  the 
article  in  question  is  needed.  In  addition  to  what- 
soever may  be  the  function,  to  the  exercise  of  which 
the  supply  in  question  is  needful, — now  comes  the 
additional  function,  distinct  from  and  in  its  exercise 
preparatory  to,  thatof  the/^rocwra/zWfunction,  neces- 
sarily called  into  exercise — call  it  the  requisitive. 

Enaciive. 
Art.  6.    Accordingly,  in  so  far  as,  for  any  supply 
that  comes  to  be  needed,  no  sufficient  procuration 
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tnaiiclate  remaining  in  force  has  been  issued  by  the 
Legislature, — exercise  will  be  given  to  this  same 
Requisitive  function. 

Expositive, 
Art.  7.     By  the  Requisitive  function  understand 
that  to  which  exercise  is  given  by  a  functionary, 
when,  conceiving,  that  for  the  due  exercise  of  some 
other  function  belonging   to   him,   the   faculty  of 
giving  direction  to  the  labour  of  some  person^  or 
that  of  making  application  of  some  thing  to  the 
public  service  is  necessary, — he  makes  application 
to  the  Legislature,  or  to  some  other  functionary,  in 
whose  power  it  is  to  place  the  article  of  supply  at 
his  disposal  for  that  purpose. 

Expositive. 
Art.  8.  Name  of  the  written  instrument,  by 
which  such  application  is  made,  a  requisilional  in^ 
strument ;  or  for  shortness,  a  requisition  :  requisitor^ 
the  functionary  by  whom, — requisitee^  the  function- 
ary to  whom,  it  is  addressed. 

Expositive. 
Art.  9.  The  procuration  mandate  in  this  case 
not  being  valid  or  attainable,  otherwise  than  by 
means  of  a  correspondent  requisition-instrument, — 
the  faculty  of  issuing  the  requisilioninstrument  is, 
to  that  of  issuing  the  correspondent  procuration- 
7nandatc\  what,  in  the  case  of  a  law  at  large,  the 
initiative  is  to  the  consummative^  or  say  the  effective. 

Instructional,  Ratiocinative. 
Art.  10.  Whatsoever  be  the  respective  situa- 
tions and  ranks  of  requisitor  and  requisitee^  the 
name  of  the  instrument  will  be  a  requisitional,  or 
say  requisition  instrument^  or  say  a  requisition^  and 
no  other.     By  any  such  distinction  as  that  between 
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requisition  and  petition^  jealousies  and  contests 
might  probably,  useless  complication  would  cer- 
tainly, be  introduced. 

Enactive. 
Art.  11.  The  places^  from  which  requisition 
instruments  will  be  issued,  are  the  several  offices^  in 
which,  for  their  several  businesses,  the  need  of  the 
subject-matters  required,  is  deemed  to  have  place. 
Of  all  such  need,  indication  will  at  all  times  be 
given,  by  means  of  the  mimographical  documents, 
as  per  §  7,  Statistic  funclion,  §2§  2,  Art.  t.  with  or 
without  the  aid  of  the  Inspection-visits. 

Instructional,     Enactive. 
Art.  12.     Of  the  heads^  under  which  the  matter 
of  a  requisition  instrument  will,  in  all  cases,    be 
contained,  examples  are  as  follows — 

1.  Supplies  needed  what,  according  as  they  are 
persons^  tilings^  or  money. 

2.  If  persohs, — naines  and  descriptions^  with 
the  expense^  as  known  or  estimated,  on  the  occa- 
sion of  each. 

3.  If  things^ — names^  qualities^  and  quantities^ 
with  their  respective  prices  as  known  or  esti- 
mated. 

4.  Proposed  best  mode  of  procurement,  as  per 
§4,  Functions  in  all;  and  §  7,  Statistic  function^  §2§. 

5.  Times^  within  which  respectively  needed. 

.  6.  Times,  within  which  supposed  capable  of 
being  tmde  forthcoming  at  the  place  where  needed, 
in  a  state  fit  for  use. 

7.  Statement  of  the  stock  in  hand,  if  any,  of  the 
article  required,  with  reference  to  the  mimogra- 
phical  documents,  if  any,  as  per  §  7,  Statistic 
function,  on  the  face  of  which  the  state  of  the  stock 
appears. 
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Enactwe, 

Art.  13.  When  the  Requisitor  is  the  Minister, 
and  the  Requisitee  the  Prime  Minister,  the  Requi- 
sitee  will  either  reject  the  requisition,  or  confirm  it : 
if  he  confirms  it,  he  does  so  either  simply,  or  with 
amendment:  and,  in  either  case,  issues  a  corres- 
pondent procuration  mandate :  and  so  in  the  case 
of  any  other  requisitor  or  requisitee. 

Instructional,     Enactive, 

Art.  14.  Checks  on  the  requisition  will  be — 
the  exemplars  of  the  mimographical  documents 
and  other  statistical  matter,  in  the  hands  of  the 
functionaries,  to  whom,  in  each  case,  it  will  be- 
long— to  reject,  simply  confirm,  or  substitute,  as 
above. 

Enadive. 
Art.  15.     Such    procuration    mandate  will   be 
transmitted  to  the  Requisitor,  either  immediately, 
or  through  the  medium  of  the  Finance  Minister,  as 
the  case  may  require. 

Enactwe, 
Art.  16.  To  the  Minister  of  each  Subdepart- 
ment  it  belongs,  at  all  times,  on  his  responsibility, 
to  transmit,  to  the  Prime  Minister,  appropriate  and 
timely  requisition  instruments,  for  the  procurement 
of  such  supplies,  the  need  of  which,  for  the  business 
of  his  Subdepartment,  has,  from  time  to  time,  come 
to  have  place. 

Instructional,     Expositive, 
Art.  17.     Service  permanent  and    occasional ; 
or  say  ordinary  and  extraordinary.   In  each  several 
instance,  in  which  the  need  of  an  article  or  aggre- 
gate of  articles  of  supply ^  is  regarded  as  having 
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place, — it  will  belong  either  to  the  permanent^  or  to 
the  occasional  hv?xnQ\\  of  the  service:  either  to  the 
ordinary  or  to  the  extraordinary  branch. 

Instructional. 

Art.  18.  At  the  commencement  of  this  Code, 
the  Legislature  will  have  to  make  provision  of  the 
^rst  supply  provided  :  call  it  the  outset  supply.  On 
that  occasion,  it  will  be  considered — whether  any, 
and  if  any,  what  part,  of  that  which  is  provided, 
shall  be  distinguished  from  the  rest  by  any  such 
denomination  as  the  occasional^  or  say  extraordi- 
nary supply. 

Instructional,     Expositive. 

Art.  19.  Tije  particulars  of  the  outset  supply 
being  settled,  the  Legislature  will  determine  and 
declare— at  what  point  of  time  the  provision  thus 
made  shall,  for  the  first  time,  be  renewed:  say  at 
the  expiration  of  the  then  current  solar  year, 
and  thenceforward  at  the  expiration  of  each  en- 
suing solar  year.  If  the  point  of  time  be  any  other 
than  the  last  moment  of  the  solar  year,  and  the 
recurrence  of  the  renewal  annual^ — here  then  will 
be  constantly  employed  and  necessarily  referred  to, 
a  sort  of  year  different  from  the  solar  :  call  it  the 
service  year.  If,  in  this  case,  to  outweigh  the 
burthen  of  the  complication,  there  be  any  prepon- 
derant convenience, — any  Subdepartment,  or  any 
office,  may  accordingly  have  its  own  service  year^ 
different  from  that  of  every  other  office,  as  well  as 
from  the  solar  year. 

Name  of  the  day  on  which,  for  the  service  of  the 
then  next  ensuing  year,  whether  solar  year  or  ser- 
vice  year,  the  consideration  of  the  supply  to  be  pro- 
vided for  that  same  ensuing  year  commences,  say 
The  General  Supply  Day. 
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InstructionaL 
Art.  20.  On  this  occasion,  the  Legislature  will 
determine  and  declare — whether,  in  the  interval 
between  the  time  of  thisfirst  supply  and  that  of  the 
next,  provision  may,  to  any  and  what  amount,  by 
any  and  what  functionary  or  functionaries  be  made  : 
and  in  each  case,  if  yes,  by  spontaneous  mandate, 
or  not  otherwise  than  in  consequence  of  a  requi- 
sition instrument ;  declaring,  in  this  case,  from 
what  office  or  offices,  for  the  obtainment  of  the 
corresponding  procurement  mandate,  it  may  be 
addressed. 

Instructional,     Expositive. 

Art.  21.  Diversifications,  which,  on  this  occa- 
sion, the  nature  of  the  case  eidmit«  of,  are  the  fol- 
lowing. 

1.  Procurement  spontaneous — that  is  to  say 
effected  without  antecedent  requisition  ;  namely, 
by  an  occasional  mandate^  issued  by  the  Legisla-- 
turcy  and  directed  either  to  the  Prime  Minister^  or 
to  this  or  that  Minister^  or  subordinate  of  any 
grade  belongingto  the  Administration  department: 
and,  in  this  last  case,  either  directly^  or  through 
the  medium  of  the  Prime  Minister's  office. 

2.  In  virtue  of  appropriate  general  and  perma- 
nent powers  conferred  by  the  Legislature,  procure- 
ment mandate  spontaneous^  emanating  from,  and 
issued  by,  the  Prime  Minister,  and  addressed  to 
such  subordinate  functionary  or  functionaries,  as 
the  nature  of  the  case  is  thought  by  him  to  indicate. 

3.  The  like  from  the  Minister  of  any  subdepart- 
ment. 

4.  The  like  from  a  subordinate  of  the  Minister  ia 
any  subdepartment. 

Enactive,     Ratiocinative, 
Art.  22.    If,  in  this  way,  from  any  office,  as  pro- 
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curement  mandate,  whether  spontaneously  issued 
or  in  consequence  of  requisition,  be  sent  down  to 
an  office  of  any  other  than  the  next  immediate 
grade,  exemplars  will,  at  the  same  time,  be  trans- 
mitted to  the  intermediate  office  or  offices.  Rea- 
sons— 

1.  That^  in  case  of  neglect  or  delay,  compliance 
with  the  mandate  may  be  enforced  by  the  inter- 
mediate superordinate. 

2.  That  no  functionary  may,  without  his  know- 
ledge, be  divested  of  any  part  of  the  stock,  personal 
or  real,  of  which  he  may  have  need,  and  for  which 
he  is  responsible. 

Instructional, 
Art.  23.  Oti  the  occasion  of  the  first  general 
supply  day  that  ensues  after  provision  made  of  the 
outset  supply^ — the  Legislature  will  have  before  its 
eyes,  or  at  its  command,  the  result,  in  all  its  parts 
and  elements,  of  the  Statistic  and  Registration  sys- 
tem, carried  on  during  that  interval,  as  per  §.  7, 
Statistic  Function.  It  will  thereby,  on  appropriate 
and  substantial  ground,  be  in  a  condition  to  draw 
a  more  determinate  line,  between  the  ordinary  and 
all  extraordinary  service, — and  to  determine — by 
what  offices,  if  by  any,  and  for  what  purpose,  pro- 
curement mandates  may  be  issued,  without  ante- 
cedent and  correspondent  requisition  ;  and  from 
and  to  what  offices,  requisition  instruments  may  l)e 
transmitted,  in  such  sort,  that,  from  those  to  which 
they  are  transmitted,  correspondent  procurement 
mandates  may  be  issued,  and  followed  by  the  trans- 
mission of  the  correspondent  supplies,  when  ac- 
cordingly procured. 

InstructionaL 
Art.  24.     Of  the  considerations,  by  which,  on 
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these  occasions,  the  determination  of  the*  Legisla- 
ture will  naturally  be  guided,  examples  are  as  fol- 
lows— 

1.  The  importance  of  the  branch  of  service  in 
question. 

2.  The  quantity  pf  the  stock,  in  whatsoever 
shape,  of  which,  in  the  interval,  need  is  capable  of 
having  place,  and  likely  to  have  place 

3.  The  degree  of  suddenness,  of  which  the  de- 
mand is  susceptible. 

4.  The  expense  necessary  for  procurement. 
Note,  that  by  the  uninterruptedness  of  the  labours 

of  the  Legislator,  as  per  Ch.  vi.  Legislature.  §  18, 
Attendance^ — the  latitude  of  the  powers  necessary 
to  be  given  for  procurement,  as  above,  with  or 
without  antecedent  requisition,  will  of  course  be 
minimized. 

Instructional. 

Art.  25.  To  a  subordinate,  scarcely  will  the 
importance  of  the  service  afford  any  sufficient 
reason  for  giving  the  power  of  procurement,  in 
any  other  case  than  that  in  which,  by  his  wait- 
ing for  authority  from  his  superordinate,  the  per- 
formance of  the  service  to  which  the  article  was 
necessary,  would  have  been  prevented  or  materially 
delaved. 

Instructional. 

Art.  26.  Examples  of  cases,  in  which,  in  a 
subordinate  situation,  power  of  self-supply^  as 
above,  may  be  necessary,  are  the  following — 

1.  Military  necessity,  in  the  land  defensive  ser- 
vice. 

2.  So,  in  the  sea  defensive  service ;  see  Ch.  x, 
Defensive  Force. 

Instructional     Expositive. 
Art.   27.     Modes  of  procurement,  as  per  §  4, 
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Functions  in  all^  and  §  7,  Statistic  function^  §2§  1  ^ 
Art.  18. 

Exemplificational 
Art. 28.  Cases  in  wliich,  between  rnodeand  mode, 
as  to  certain  articles,  competition^  or  say  antacjoni- 
zation^  may  have  place  :  Examples  are  as  follows — 

1.  Army  and  navy  subdepartments  :  reqnisites, 
arms  and  ammunition  ;  antagonizing  modes, /ain- 
cation,  and  purchase. 

2.  Navy  subdepartment :  requisites,  navigable 
vessels  :  antagonizing  modes,  fabrication^  purchase j 
and  hire. 

3.  Health  subdepartment :  requisites,  various 
medicines  ;  antagonizing  modes,  fahricaiiony  or  say 
preparation,  and  purchase. 

4.  All  subdepartments:  requisites,  appropriate 
edifices :  antagonizing  modes,  fabrication,  purchase , 
and  hire :  and  as  to  fabrication,  antagonizing  modes, 
Government  account  and  contract. 

Instructional. 
Art.  29.  To  the  Legislature,  in  regard  to  each 
subject-matter  or  class  of  subject-matters,  it  will  be 
matter  of  consideration — whether  of  itself  to  deter- 
mine between  the  several  antagonizing  modes,  after 
receiving  appropriate  information  by  reports,  from 
the  subdepartment  to  which  it  belongs, — or  to  com- 
mit the  determination  to  the  Prime  Minister,  or 
the  Prime  Minister  of  the  subdepartment,  to  the  ser- 
vice of  which  the  subject-matter  in  question  be- 
longs ;  always  observing,  that  as  the  act  of  procure- 
ment by  a  functionary  without  authority  from  the 
Legislature,  involves  in  it,  as  per  Art.  iv.  a  power 
o(  taxation,  so  in  an  indirect  way,  does  the  deter- 
mination as  between  two  different  modes:  to  wit, 
by  determination  in  favour  of  the  more  expensive 
in  preference  to  the  less  expensive. 
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Instructional, 

Art.  30.  For  givinj^  expression  to  the  several 
sorts  oiinstriimenls  employed  in  the  exercise  of  the 
function,  as  per  §  4,  Functions  in  all.  Art.  18,  by 
direction  from,  and  under  the  care  of,  the  Legisla- 
ture— appropriate  and  di^t  formulas  will  be  framed: 
useful  qualities  therein  to  be  specially  aimed  at — 
clearness^  conciseness^  uniformity^  legibility^  and 
cheapness. 

Expositive. 

Art.  31.  1.  By  clearness,  understand  exclusion 
oi  obscurity  and  ambiguity. 

Expositive, 

Art,  32.  2.  By  conciseness,  understand  ex- 
clusion of  all  needless  words  ;  for  example,  comple- 
mentary phrases. 

Instructional. 

Art.  33.  Under  this  head  will  be  considered 
the  employment  to  be  given  to  abbreviations,,  as  per 
§  7,  Statistic,  §2§  5,  instead  of  words  at  length :  care 
being  taken  that  they  be  sufficiently  and  promptly 
intelligible  to  all  who  have  need  to  read  them. 

Instructional, 

Art.  34.     Rules  for  uniformity  as  to  expression. 

Rule  1.  For  giving  expression  to  the  same  ideas, 
employ  on  each  occasion,  the  same  words. 

Rule  2.  For  giving  expression  to  different  ideas, 
employ  on  each  occasion,  different  words. 
Instructional.     Ratioctnative, 

Art.  35.  Uniformity  as  to  paper,,  or  other  phy- 
sical ground  of  the  signs  employed, — exceptions, 
for  special  reasons,  excepted, — to  every  exemplar, 
written  manifold-wise,  as  per  Ch.  viii.  Prime  Mi- 
nister, §  10,  Registration  system, — give  the  same 
dimensions ;  that  in  every  office,  exemplars  may  be 
put  together  in  form  of  a  book.     In  this  particular. 
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as  between  office  and  office,  and  book  and  book, 
no  variation  but  for  special  cause. 

Instructional. 
Art.  36..  4.  Legibility,  5.  Cheajmess.  For 
these  conjunct  purposes,  j^rm^mg-  will  of  course  be 
employed,  in  so  far  as,  by  reason  of  the  number  of 
exemplars  needed,  they  are  more  effectually  accom- 
plished, than  by  writing  manifold-wise. 

Instructional, 
Art.  37,  Stamping.  For  saving  labour  and 
time,  it  will  be  for  consideration — whether  in  any, 
and  if  in  any,  in  what  cases,  to  employ  it  instead 
of  writing:  for  instance,  where,  in  ^  formula^  of 
which  the  greater  part  has  been  expressed  by  print- 
ings expression  is  to  be  given  to  signatures,  such  as 
names  and  dates^  the  expression  of  which  may  re- 
quire separate  application  to  each  several  sheet. 
Regard  will,  on  this  occasion,  be  had  to  elaborate- 
ness of  the  figure,  as  a  means  of  rendering  forgery 
more  difficult  and  rare.  A  subject  for  considera- 
tion and  inquiry  may  be,  vvhether  the  liuman  coun- 
tenance, as  exemplified  in  the  person  of  some  ex- 
tensively known  individual,  be  not  the  sort  of 
figure,  in  which  imitation  made  by  an  ordinary 
hand,  will  by  ordinary  eyes,  be  most  generally  de- 
tected. 

Instructional. 

Art.  38.  Sublegislatures.  With  respect  to  ex- 
ercise given  to  the  several  Administrative  functions, 
as  per  §  4,  and  in  particular  the  statistic^  recorda- 
tive^publicative^  and  reguisiiive,  to  the  Legislature  it 
will  belong  so  to  order  matter  that,  mutatis  mutan-^ 
dis^  within  their  respective  fields^  of  service,  the  like 
course  shall  be  pursued  by  the  several  sublegisla- 
tures. 
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§  9.     Inspective  function. 

Expositive. 
Art.  1.  Inspective  function.  In  so  far  as,  in  the 
exercise  given  to  it,  migration  from  the  official 
residence  of  the  functionary  in  question  has  place, 
this  function  may  be  styled  the  visitative  function. 
Considered  in  respect  of  a  number  of  i;mV5  succes- 
sively made,  each  in  a  different  place,  the  visits^ 
or  say  visitations  thus  performed,  may  be  styled 
progresses :  considered,  in  respect  of  the  form  of 
the  line  of  march  described  by  the  making  of  such 
progresses,  they  may  be  styled  circuits. 

Enactive. 
Art.  2.  In  the  exercise  of  his  Ifispective  func- 
tion, once  at  least  in  every  year,  and  as  much 
oftener  as  need  may  require  and  honle  business 
permit, — so  far  as  may  be  in  person,  as  to  the  rest, 
each  time  by  a  Depute,  permanent  or  occasional, 
spontaneously^  or  by  direction  as  to  time  and  place 
from  the  Prime  Minister^  the  Minister  of  each  Sub- 
department  will  visit  the  several  offices,  and  any 
such  oiXiev  places  as  lie  within  his  charge. 

Instructional,     Ratiocinative. 

Art.  3.     Uses^  thence  objects  and  purposes  of 
this  visitation  system.     Examples — 

1.  Securing  execution  and  effect  to  the  system  ot 
statistication,  registration,  and  publication,  ordained 
by  Ch.  viii.  Prime  Minister,  §  10,  and  §  11,  and 
by  this  Chapter,  §  7,  Statistic  function :  to  wit,  in 
relation  to  each  individual  subject-matter  of  re- 
gistration,— that  is  to  say,  persons,  immoveables, 
moveables,  money,  or  occurrences,  and  what- 
soever class  it  belongs,  ascertaining  whether  it 
ought  to  be  registered,  and  if  yes,  whether  it  has 
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been  registered,  and  if  yes,  how  far  the  mode  of 
registration  is  conformable  to  the  existing  ordi- 
nances. 

2.  In  relation  to  each  office  inspected, — doing 
what  the  nature  of  the  case  admits  of,  towards  pro- 
viding a  supply,  as  adequate  as  may  be,  for  any  such 
deficiency  as  shall  have  been  observed  in  respect  of 
the  execution  and  effect  which  should  be  given,  as 
above,  to  that  end  ;  taking  personal  cognizance  of 
any  such  appointed  subject-matters^f  registration 
and  publication,  as  shall  either  have  been  left  alto- 
gether unregistered  or  unpublished,  as  the  case  may 
be, — or  not  registered  or  published,  as  the  case 
may  be,  in  conformity  to  the  appointed  mode. 

3.  Taking,  by  immediate  perception^  cognizance 
of  the  state  of  those  several  subject-matters,  in  so 
far  as  the  conception  derived  no  otherwise  than 
from  the  report  of  other  persons,  cannot  be,  or  shall 
not  have  been,  rendered  adequate. 

4.  Taking  cognizance  of  the  degree  of  appro- 
priate aptitude,  absolute  and  comparative,  in  its 
several  branches,  on  the  part  of  the  several  function- 
aries belonging  to  each  office  :  to  wit,  with  a  view 
to  ulterior  direction  and  instruction  ;  as  also  to  con- 
tinuance in  office,  transference  to  another  office  of 
the  same  grade,  promotion,  transference,  tempo- 
rary or  definitive,  or  suspension,  or  dislocation,  as 
the  case  may  appear  to  require. 

5.  Taking  cognizance  of  any  such  complaints  as 
any  person  may  be  desirous  of  making,  as  per  §  21, 
Oppression  obviated^  and  of  any  such  other  indica- 
tion, of  misconduct  on  the  part  of  functionaries,  as 
any  person  may  be  willing  to  afford  :  to  wit,  for 
the  purpose  of  eventual  admonishment,  transfer- 
ence, suspension,  or  dislocation,  as  the  case  may 
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appear  to  require :  as  per  §  20,  Insubordination  ob- 
viated ;  and  §  21,  Oppression  obviated. 

6.  With  a  view  to  extra  remuneration^  by  pro- 
motion, or  otherwise, — taking  cognizance  of  any 
such  extraordinarily  meritorious  service,  as  may 
happen  to  have  been  rendered,  in  relation  to  the 
business  of  the  Subdepartment  in  question,  or  any 
other  Subdepartment  or  Department,  by  any  per- 
son, functionary,  or  non-functionary.  As  to  this, 
see  §  15,  Remuneration^  and  §  25,  Securities^  &c. 
Art.  6,  and  18  to  29. 

7.  By  appropriate  instruction  and  direction, — 
solving  any  doubtSy  that  may  be  found  to  have  place 
on  the  part  of  functionaries,  in  respect  of  the  ex- 
ercise to  be  given  to  their  respective  functions;  and, 
with  a  view  to  eventual  transference  in  default  of 
reconciliation,  settling  any  disagreements  that  may 
be  found  to  have  place  between  functionary  and 
functionary. 

InstructionaL 

Art.  4.  Places,  and  Offices  therein,  which,  in 
the  exercise  of  this  function,  may  require  to  be 
visited  by  the  Ministers  of  the  respective  Subde- 
partments.     Examples — 

1.  Election  Subdepartment.  Places,  the  stations 
of  the  several  District  Election  Clerks,  and  Sub- 
district  Vote-receiving  Clerks. 

2.  Legislation  Subdepartment.  Places,  the  resi- 
dences of  the  several  Sublegislatures. 

3.  Army  Subdepartment.  Places,  the  several 
fortified  places,  barracks,  hospitals,  and  riiagazines. 

4.  Navy  Subdepartment.  Places,  the  several 
ports. 

5.  Preventive  service  Subdepartment.  Places, 
the  several  places,  in  which  functionaries,  in  bodies 
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subject  to  the  direction  of  the  Preventive  Service 
Minister^  are  stationed. 

6.     Interior    communication     Subdepartment. 
Places — 

1.  The  several  Post  offices,  in  so  farjas  time 
suffices :  where  not^  the  aggregate  of  the  several 
stations  may  be  divided  into  Circuits^  and  the  cir- 
cuit progresses  performed  in  the  course  of  the  year, 
together  with  the  times^  at  which  they  shall  re- 
spectively be  performed,  may,  from  time  to  time, 
be  determined,  as  per  Art.  3,  by  lot,  publicly  drawn, 
as  per  §  16,  Locabhwho.  Supplement,  Art.  65  or 
6,  66  or  7,  70  or  11. 

2.  Edifices,  and  groundworks,  belonging  to  the 
Subdepartment  jjn  particular,  such  as,  having  been 
commenced,  remain  at  the  time  unfinished. 

7.  //zrfzg'^/zc^  r^/z^  Subdepartment.     Places — 

1.  The  seats  of  any  Eleemosynary  establishments 
maintained  by  Government  at  public  expense. 

2.  The  seats  of  Eleemosynary  establishments, 
maintained  at  the  expense  of  bodies  corporate,  or 
of  individuals.  If  time — ^expense  of  conveyance 
being  moreover  considered — should  not  suffice  for 
all,  determination  by  lot^  as  above. 

8.  Education  Subdepartment.    Places — 

1.  The  seats  of  any  education  establishments 
maintained  by  Government  at  public  expense  :  as 
to  which,  see§  16,  Locable  tvho^  and  §  17,  Located 
how. 

2.  Those,  if  any,  maintained  by  the  several  Sub- 
legislatures, at  the  expense  of  their  respective  dis- 
tricts. 

3.  Those  maintained  by  bodies  corporate,  or  by 
individuals.     See  §  16,  Locable  who. 

9.  Dornain  Subdepartment.     Places — 

1.  The  several  portions  of  land,  edifices,  and 
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groundworks,  kept  in  hand,  or  leased  out,  by  Go- 
vernment, at  the  expense  and  for  the  profit  of,  the 
public. 

10.  Health  Subdepartment.     Places — 
I.  Dispensaries. 

1.  Central,  in  the  metropolis. 

2.  Those  in  the  metropolises  of  the  several  Elec- 
tion Districts. 

3.  Incidentally,  in  case  of  appeal,  apothecary's 
or  chemist's  shops,  in  relation  to  which  any  censure 
shall  have  been  passed,  or  direction  delivered,  by 
the  Health  Suhminister  within  his  district ;  as  to 
which,  see  Ch.  xi,  Ministers  severally,  §  10, 
Health  Minister. 

11.  Hospitals.  * 

1.  Those  maintained  by  Government  at  the  ex- 
pense of  the  whole  state. 

2.  Those  maintained  by  the  several  Sublegisla- 
tures, at  the  expense  of  their  respective  districts. 

3.  Those  maintained  by  bodies  corporate,  or  by 
individuals. 

11.  Foreign  Relation  Subdepartment.  Places. 
Examples — 

1.  Of  the  habitations  of  the  several  Agents, 
Political  and  Commercial,  of  the  several  foreign 
powers,  resident  wdthin  the  territory  of  this  state, 
the  residences  maintained  at  the  expense  of  the 
respective  governments.  This,  with  a  view  to  even- 
tual repair  merely,  and  not  without  permission 
given  by  the  respective  residents. 

2.  Those,  if  any,  which  are  supplied  to  them 
gratuitously  by  this  state. 

12.  Trade  Subdepartment.     Places — 

1.  The  several  Docks,  other  Groundworks,  if 
any,  employed  as  receptacles  for  shipping,  and  the 
several  other  instruments  of  water  communication 
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from  place  to  place,  at  which  goods  are  exported 
to,  or  imported  from,  the  dominions  of  foreign 
states. 

2.  The  several  inland  barriers,  if  any,  at  which 
goods  are  exported  into,  or  imported  from,  other 
ports,  or  barrier  places,  belonging  to  this  state. 

13.  Finance  Subdepartment.    Places — the  seve- 
ral Offices,  at  which,  on  account  of  Government  as 
trustee  for  the  public,  money  is  received  or  paid. 
For  other  examples  and  particulars,  see  Art.  7. 
InstructionaL     Ratiocinative. 

Art.  5,  For  different  purposes,  and  on  dif- 
ferent occasions, — Inspection  visits^  and  even  Pro- 
gresses and  Circuits^  may,  by  different  Ministers, 
in  various  numbers  be  made,  to  one  and  the  same 
establishment,  public  or  private. 

Reasons.  Uses,  thence  objects  and  purposes, 
of  this  arrangement. 

1.  For  different  purposes,  the  same  establish- 
ment, it  will  be  seen,  may  require  to  be  inspected, 
by  so  many  different  Ministers,  in  order  to  their 
being  inquired  into  for  those  several  purposes,  and 
contemplated  in  so  many  different  points  of  view : 
in  each  case,  with  reference  to  different  branches, 
or  even  the  same  branch,  of  the  public  service. 

2.  By  the  cognizance  thus  taken  in  relation  to 
the  same  subject  matter  by  divers  functionaries, 
independent  of  each  other, — the  information  fur- 
nished by  each,  will  serve  as  a  check  upon  the 
conduct  pursued,  and  information  furnished,  by 
every  other. 

3.  By  this  conjunction,  no  collision  of  authority 
will  be  produced :  the  directive  function  being,  in 
each  Subdepartment,  in  the  hands  of  one  person 
alone, — no  obstruction  need  be  afforded  to  it  by  any 
exercise  given  to  the  inspective  and  statistic  func- 


§  9.     Inspective  function,  359 

tion,  by  whatsoever  number  of  different  functionaries 
exercised,  in  relation  to  one  and  the  same  object. 

Instructional,     Ratiocinatwe. 

Art.  6.  Exceptions  excepted, — for  the  second 
of  the  above  reasons,  it  will  be  for  the  care  of  the 
Prime  Minister  so  to  arrange  the  visits  of  the 
several  Ministers,  in  such  sort  that  no  two  shall 
perform  any  hispection  visit  at  the  same  time  one 
with  the  other. 

Exception  is — where,  for  some  special,  prepon- 
derant, and  declared  reason, — it  appears  to  him 
that,  for  mutual  explanation,  information,  and  dis- 
cussion, the  purpose  requires,  that  by  two  or  more 
Members,  by  whom,  by  his  direction,  a  visit  is 
made  at  the  same  time,  the  inspective  function 
should  be  exercised  bv  them  in  each  other^s  com- 
pany,  and  thereby  at  the  same  time. 

InsiructionaL 
Art.  7.     Cases,  in  which  the  good  of  the  ser- 
vice may  require  that,  by  the  Minister  of  two  or 
more  different  Subdepartments,  one  and  the  same 
establishment  should  be  visited.     Examples — 

1.  Army  Minister  and  Navy  Minister.  Subject 
matters  requiring  inspection  by  each,  with  a  view 
whether  to  conjunct  or  separate  service.  Exam- 
ples— artillery,  ammunition,  and  small  arms. 

Note,  that  as  to  the  adequacy  of  the  aggregate 
of  the  supply,  the  two  interests  are  here  united :  in 
case  of  deficiency,  antagonizing. 

2.  Army  Minister,  Navy  Minister,  and  Preven- 
tive  Service  Minister.  Subject-matters  demanding 
inspection  by  each — troops,  small  vessels  and  their 
crews,  arms  and  ammunition. 

3.  1,  Army  Minister;  2,  Navy  Minister ;  3,  Pre- 
ventive Service  Minister ;  4,  Trade  Minister ;  and 
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5,  Finance  Minister.  Subject-matters  requiring 
inspection  by  each,  as  above:  on  the  part  of  the 
Preventive  Service  Minister,  Trade  Minister,  and 
Finance  Minister,  where  the  casual  cause  of  demand 
is  forcible  resistance,  experienced  or  apprehended, 
in  relation  to  execution  and  effect  required  to  be 
given  to  ordinances  and  arrangements  respecting 
imports,  exports,  or  collection  of  revenue. 

4.  The  same  five  Ministers,  with  the  Interior 
Communication  Minister.  Subject-matters  requir- 
ing inspection  by  each — the  several  instruments  of 
communication,  immoveable  and  moveable,  in  their 
several  diversifications,  for  the  purpose  of  giving 
effectual  and  adequately  prompt  communication  to 
the  several  abovo-mentioned  instruments  of  defence^ 
together  with  the  instruments  oi  subsistence  for  men 
and  beasts  of  conveyance^  occupied  in  the  corre- 
spondent branch  of  the  public  service. 

5.  ],  Indigence  Relief  Minister ;  2,  Education 
Minister;  3,  Health  Minister.  Subject-matters 
requiring  inspection  by  each — all  such  establish- 
ments as  have  for  their  ends  in  view  the  adminis- 
tering the  benefit  of  education,  in  conjunction  with 
relief  to  indigence ;  especial  care  of  health  being 
alike  needful  in  the  two  first-mentioned  sorts  of 
establishments. 

6.  Domain  Minister,  and  every  other  Minister : 
to  wit,  in  so  far  as  the  Land,  Edifices,  and  Ground- 
works employed  in  these  several  branches  of  the 
public  service,  belong  to  the  Public  Domain. 

7.  All  the  several  other  Ministers,  and  the  Finance 
Minister :  in  consideration  that  it  is  from  or  through 
his  hands  that  every  expenditure  of  money,  and 
thence  of  money's  worth,  must  come.  Upon  the 
expenditure  of  every  other  Subdepartment,  without 
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exception,  bis  care  is  a  needful  and  indispensable 

cbeck. 

InstructionaL 

Art.  8.  Tbe  Legislature,  tbe  Prime  Minister, 
and  tbe  Minister  will  have  in  consideration  tbe 
advantage,  derivable  in  some  cases  from  tbe  nse  of 
chance,  for  tbe  purpose  of  securing  unexpectedness 
to  inspection  visits,  and  tbence  constancy  of  good 
order  in  tbe  places  visited.  For  tbe  mode  of  taking 
tbe  decision  of  cbance,  see  §  16,  Locahle  who. 
Supplement.  Art.  60. 

InstructionaL  Batiocinative. 
Art.  9.  To  tbe  constant  application  of  tbis 
security  to  establisbments  under  gj)vernment  ma- 
nagement,— tbe  addition  liable  to  be  made  to  tbe 
quantity  of  time  spent  on  tbe  road,  by  fortuitous 
migrations  made  witbout  regard  to  distance,  would, 
by  expenditure  of  time  and  money,  oppose  such  a 
body  of  disadvantage,  as  would  leave  no  adequate 
prospect  of  compensation  :  sucb  being  tbe  security, 
afforded  in  all  sbapes,  by  tbe  universal  registra- 
tion and  publication  system^  coupled  with  the 
correspondent  facility,  afforded  to  individuals,  for 
tbe  indication  of  imperfection  and  abuse  in  all 
sbapes. 

But,  on  tbis  or  that  occasion,  tbis  instrument  of 
security  presents  itself  as  being,  even  in  tbis  case, 
capable  of  being  employed  with  advantage  by  tbe 
above-mentioned  constituted  authorities. 

Instructional.    Ratiocinative. 
Art.  10.    Establishments  under  private  manage- 
ment, as  per  Art.  4,  are  those,  in  regard  to  which 
the  service  capable  of  being  rendered  by  it  is  most 
conspicuous :  the  light  of  publicity  not  being  other- 
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wise  capable  of  being  thrown,  with  adequate  in- 
tensity, upon  those  minor  objects. 

InstructionaL  Ratiocinative. 
Art.  11.  Yet,  not  even  in  this  case  is  the  ad- 
vantage clear  of  opposite  disadvantage.  On  the 
one  side,  stands  the  advantage  derivable  from  im- 
preparedness  on  the  part  of  Inspectees :  but  this 
case  supposes  disorder  already  to  have  place :  the 
remedy  suppressive  only,  not  preventive.  On  the 
other  side  stands  the  advantage  derivable  from  pre- 
paredness on  the  part  of  eventual  accusers.  True 
it  is  that,  in  the  form  of  written  discourse,  accusa- 
tion is  open  to  all  at  all  times.  But  it  is  by  indi- 
cation of  individual  facts  that  accusation  will  in 
this  case  be  performed.  For  this  operation,  to 
some  persons  written  discourse,  to  others  oral^  is 
the  most  convenient  instrument.  But  those  to 
whom  oral  is  so  will  always  be  the  most  numerous. 
Mutes  excepted,  all  are  able  to  speak:  but  to  a 
purpose  such  as  that  in  question,  few  in  comparison 
will,  in  any  state  of  things,,  be  able  to  write. 

§  10.     OfUcially  informative  function. 

InstructionaL 
Art.  1.  As  in  all  private  so  in  all  public  busi- 
ness, necessary  on  every  occasion  to  apt  operation 
is  appropriate  and  correspondently  extensive  in- 
formation^ or  say  evidence.  ^'  What  can  we  rea-- 
son^^  (asks  the  poet)  "  but  from  what  we  know  ?^^ 
With  correspondent  and  equal  propriety,  —  to 
reason^  he  might  have  added  act. 

Expositive. 
Art.  2.     To  the  import  of  the  word  evidence 
the  word  information  adds  a  reference  made  to 
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some  mind,  as  being  one  into  which  the  evidence 
has  been  received. 

In  English  practice,  with  a  view  to  the  business 
of  the  Administration  Department,  information  is, 
throughout,  tiie  word  most  commonly  employed* 
In  the  business  of  the  Judiciary  Department,  the 
word  evidence^  and  not  the  word  information^  is  in 
most  cases  employed ;  the  word  information^  and 
not  the  word  evidence^  hem^  employed  in  some 
cases,  in  those,  to  wit,  in  which  for  insuring  vera- 
city in  what  is  uttered,  no  security  is  applied. 
But,  in  the  Judiciary  Department,  wheresover  it 
has  not  been  the  desire  of  the  constituted  authori- 
ties that  falsehood  should  be  elicited,  as  in  the 
cases  where  a  disguised  licence  for  eifcouragement 
of  mendacity  has  been  purposely  granted,  some 
known  security  for  veracity  has  of  course  been 
applied. 

As  to  the  m^endacity  licence^  see  the  Procedure 
Code^  and  Scotch  Reform^  Letter  i,  p.  19. 

Instructional.  Expositive, 
Art.  3.  Of  whatsoever  a  man  knows,  whatso- 
ever portion  he  has  not  derived  from  his  own  ex- 
perience or  observation,  he  must  have  received  from 
some  other  person.  If  received  from  another  per- 
son, it  must  by  that  other  person  have  been  /«^r- 
nished,  or  say  communicated. 

Expositive. 
Art.  4.  If  communicated^  it  must  have  been 
so  either  in  compliance  with  application  for  that 
purpose  by  some  other  person,  or  without  any  such 
application ;  in  this  last  case  the  operation  by 
which  it  is  furnished^  is  termed  spontaneous. 

Expositive. 
Art.  5.     When,  on  the  part  of  the  possessor  of 
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the  information, — the  possession  of  it  has  not  been 
preceded  by  any  operation,  other  than  that  of  con- 
currence, for  that  purpose,  in  so  far  as  correspond- 
ent action  is  necessary,  with  a  person  by  whom  it 
has  been  communicated,  and  with  whom  the  com- 
munication of  it  has  in  so  far  originated^ — it  is  said 
to  be  received. 

Expositive^ 

Art.  6.  When,  on  the  part  of  such  possessor, — 
it  has  been  preceded  and  produced  by  application 
made  hy  him  to  the  person  by  whom  it  has  been 
communicated  to  him,  and  from  him  as  above  re- 
ceived,— in  this  case  it  has  been  extracted^  to  wit, 
from  the  pevson  by  whom  it  has  been  communi- 
cated;  and  in  both  cases,  as  per  Ch.  vi,  §  27, 
Art.  3,  7,  it  has  been  elicited. 

Instructional. 

Art.  7.  So  obvious,  upon  the  bare  mention  of 
it,  does  the  necessity  of  all  this  appear,  that  the 
mention  will  be  apt  to  appear  useless  and  frivolous. 
But  upon  a  closer  view,  it  will  be  found,  that  of 
this  necessity,  the  perception  has,  to  a  great  extent, 
been  generally  wanting ;  and  that,  not  only  has  it 
been  an  object  of  sinister  policy  with  legislators  to 
obtain  for  themselves  the  information  necessary  for 
their  own  particular  and  sinister  purposes,  while 
the  information,  necessary  to  be  communicated  to, 
and  for  the  benefit  of  the  community  at  large,  has 
been  studiously  kept  concealed, — but,  for  want  of 
due  attention  to  the  necessity,  they  have  every 
where,  to  a  greater  or  less  extent,  left  themselves 
destitute  of  that  portion  of  information,  by  the  pos- 
session of  which,  service  would  have  been  rendered 
to  their  own  particular  and  sinister  interest. 
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Instructional.    Expositive, 

Art.  8.     In  Ch.  vi,  §  27,  Legislative  Enquiry 
Judicatory, — on  allotting  to  the  Legislature  its  seve- 
ral functions,  it  became  necessary  to  allot  to  it  the 
information-elicitative  function,    in   which   is  in. 
eluded  the  extractive;  and,  for  that  purpose,  to 
organize  the  institution  on  that  occasion  denomi- 
nated a  Legislative  Enquiry  Judicatory.     In  Ch. 
xii,  Judiciary  collectively,  and  the  succeed- 
ing chapters  relating  to  the  Judiciary  department, 
and  thereafter  in  the  Procedure  Code^  directions  will 
be  seen  given  for  the  elicitation  of  appropriate  m- 
formation,  under  the  name  of  evidence,  for  the  ori- 
gination and  guidance  of  the  exercise  given  to  the 
judicial  function.  • 

Instructional.  Expositive^ 
Art.  9.  What  the  present  occasion  calls  for,  is — 
to  provide  the  information  necessary  for  the  apt  ex- 
ercise of  the  powers  allotted  to  the  Administrative 
Department :  and,  for  that  purpose,  to  determine 
how  far  such  information  shall,  by  the  functionaries 
of  the  several  grades,  be  spontaneously  furnished  to 
the  other  functionaries  belonging  to  that  same  de- 
partment respectively,  as  well  as  to  the  Legislature, 
in  addition  to  that  which  is  conveyed,  constantly 
and  of  course,  by  the  exercise  given  to  the  registra- 
tion and  publication  system.  As  to  this,  see  §  11. 
Information-elicitative  function  {a) ,  and  Ch.  viii. 
Prime  Minister,  §  10,  II. 

(a)  This  all-comprehensive  view  of  the  info7'matio7i  necessary 
to  the  apt  exercise  of  the  functions  of  government,  and  of  the 
means  of  its  being  obtained,  should  have  been  given  in  speaking 
of  the  functions  of  the  Legislative  Department ;  that  being  the 
first  of  the  Departments,  in  which,  on  the  part  of  the  function- 
aries, appropriate  action  was  necessary  for  the  obtainment  of  it : 
but  the  views  of  the  author  had  not  at  that  time  received  the 
correspondent  extension. 
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Instructional.      Expositive. 

Art.  10.     So  likewise   how   far  and  bv   what 

means^  in  addition  to  the  supply  thus  afforded,  it 

shall  on  that  occasion  be  elicited.     As  to  this,  see 

§11,  Information-elicitative  function^  Art.  4  to  14. 

Enactive.  Instructional. 
Art.  11.  Exceptions  excepted,— 6//  the  several 
Ministers,  infornfiation  of  all  occurrences^ — relevant, 
and  with  relation  to  the  business  of  their  several 
offices  adequately  material, — will  (it  is  hereby  or- 
dained) be  furnished  as  well  to  the  Legislature  as 
to  the  JPrime  Minister. 

Enactive.  Instructional* 
Art.  12.  JThe  exceptions  will  be  made  by  the 
Legislature,  consideration  had  of  the  incumbrance 
and  expense,  of  registration  and  custody :  and  de- 
termination will  be  made  accordingly — what  part, 
if  any,  of  such  information  shall  not,  unless  called 
for,  be  transmitted  to  the  Legislature  and  the  Prime 
Minister  respectively.  In  so  doing,  it  will  take 
care,  that  to  each  of  the  two  authorities,  all  such  in- 
formation as  is  necessary  as  a  ground  for  its  habi- 
tual action^  shall  be  habitually  transmitted. 

Enactive. 
Art.  13.     To  the  several  Ministers,  such  in- 
formation will  be  furnished  by  the  several  func- 
tionaries respectively  belonging  to  the  several  offi- 
cial situations  subordinate  to  theirs. 

Instructional. 
.Art.  14>  In  what  cases,  from  this  or  that 
office,  information  shall  be  furnished, — to  this  or  that 
other  office  of  a  grade  superior  to  that  of  its  im- 
mediate superordinate, — at  the  same  time  with,  or  in 
lieu  of  the  furnishing  it  to  such  immediate  superor- 
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dinale,  —  the  Legislature  will  determine,  regard 
being  had  to  the  businesses  of  the  several  Subde- 
partments. 

InstructionaL 

Art.  15.  By  whatsoever  need  of  the  exercise 
of  the  officially  informative  function  has  place,  as 
above — -is  produced  the  correspondent  need  of  the 
exercise  of  the  correspondent  information-elicitative 
function.     As  to  which,  see  the  next  section,  §  11. 

Expositive. 
Art.  16.  Correspondent  and  correlative  to  the 
officially  informative^  as  per  §  10,  Art.  8,  is  the  in- 
formation-receptive  function:  the  two  functions 
being  not  only  in  their  general  natuje  thus  corres- 
pondent ami  correlative,  but  on  each  individual 
occasion,  accidents  excepted,  the  exercise  of  the 
former  being  accompanied  or  followed  by  the  exer- 
cise of  the  other. 

InstructionaL 

Art.  17.  By  an  exercise  given  to  the  officially- 
informative  function^  suppose  adequate  ground 
made  for  the  exercise  of  any  other  function,  to 
w  hich  it  is,  or  is  designed  to  be,  subservient, — cor- 
respondent exercise  given  to  the  correspondent 
receptive  function^  is  a  matter  of  fact,  which  must 
have  been  established  :  but,  for  this  purpose,  pre- 
sumptive evidence,  arising  out  of  the  nature  of  the 
case,  will,  without  additional  express  evidence,  be 
in  general  found  sufficient  to  produce  adequate 
credence. 

Expositive. 

Art.  18.  Example,  A  letter,  sent  by  the  Letter- 
post,  cannot,  by  him  to  whom  it  is  addressed,  be 
acted  upon,  unless  and  until  it  has  been  received 
by  him  :  but,  for  the  purpose  of  judging  whether 
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what  he  has  done  since  the  time  at  which  it  ought  to 
have  been  received  by  him  has  been  right  or  no, — 
the  presumption,  except  in  case  of  special  reason 
for  belief  of  the  contrary,  must  on  each  occasion 
be — that  it  has  been  received. 

InstructionaL  Ratiocinative. 
Art.  19.  But,  forasmuch  as,  comparatively 
speaking,  small  indeed  is  the  number  of  cases,  in 
which  it  cannot  happen,  that  by  accident,  expecta- 
tion, how  well-grounded  soever,  has  been  frus- 
trated, —  hence,  in  every  case,  in  which  official 
action  has  for  its  sole  ground  such  presumptive  evi- 
dence, care  will  universally  be  taken  that,  in  case 
of  wrong,  produced  to  the  public  or  to  an  indivi- 
dual, by  want  of  due  attention,  and  correspondent 
action  on  the  part  of  the  Administration  func- 
tionary,*—means  of  compensation,  as  adequate  as 
may  be,  shall  be  provided,  and  eventually  applied • 

Instructional.     Ratiocinative. 

Art.  20.  In  the  case  of  this  department  (the  Ad- 
ministrative as  in  the  others,) — ^for  the  appropriate 
supply  of  the  information,  on  each  occasion  neces- 
sary or  serviceable,  provision  is  made,  as  far  as  may 
be,  by  the  application  made  of  these  same  systems 
to  the  business  of  this  department.  The  function, 
by  the  exercise  of  which  such  information  is  af- 
forded, may  however  require  to  be  considered  and 
spoken  of,  as  a  distinguishable  and  accordingly 
distinct  function :  to  wit,  for  the  reasons  which 
follow. 

1.  On  this  or  that  occasion, — over  and  above  all 
information  or  say  evidence  furnished  by  the  exer- 
cise given  to  the  registrative  function, — it  may  hap- 
pen, that  ulterior  evidence  may,  for  the  particular 
purpose  of   the    particular    occasion,   require  to 
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be  elicited ;  and,  in  conjunction  with  it,  arranged 
and  commented  on. 

2.  In  the  event  of  the  non-employment,  or  only 
partial  employment,  of  the  registration  system,  on 
this  or  that  particular  occasion, — the  exercise  given 
to  this  same  officially-informative  function  will  be 
— in  proportion  the  more  necessary. 

Instructional.     ExemplificationaL 

Art.  21.  Accordingly,  the  nature  of  the  case 
will  not  admit  of  a  doubt — but  that,  under  every 
form  of  government,  exercise  is,  with  more  or  less 
frequency,  comprehensiveness,  and  symmetry,  ac- 
tually and  habitually  given  to  it.        ^ 

Instructional.    ExemplificationaL 

Art.  22.     In  English  practice,  no  such  all-com- 
prehensive or  generally-comprehensive  systena  of 
appropriate  information-furnishing,  from  the  Ad- 
ministrative authorities  to  the  Legislature,  has  place. 
Generally  speaking,  no  information  is  furnished  to  * 
either  of  the  two  Houses,  without  its  having  been 
ordered  :  nor,  for  any  information  to  be  furnished 
in  a  ready-written  form,  is  any  order  commonly 
issued,  but  in  obedience  to  a  special  order  by  the 
House,  with  or  without  an  intermediate  order  from 
the  Monarch,  to  whom  a  petition  from  the  House 
in  question  is  addressed  for  the  purpose,  and  with 
whom  it  rests  to  give  or  not  to  give  such  orders  at 
pleasure:   nor  is  such  petition  addressed,  but  in 
consequence  of  a  resolution  made,  and  expressed  in 
writing  for  that  purpose:  which  motion, — though 
scarce  ever  negatived,  when  made  by  a  member  of    ,' 
the  Administration, — is  frequently  negatived,  wheiy^ 
made  by  a  member,  wA>  is  not  specially  connected 
with  the  party  in  office. 

B  B 
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InslructionaL    ExemplificationaL 

Art.  24.  From  this  state  of  things  cannot  but 
result  the  consequences  following  : 

1.  Forasmuch  as,  rare  and  extraordinary  acci- 
dents excepted,  the  will  and  agency  of  both  houses 
of  the  Legislature  is  determined  by  that  of  the  ad- 
ministrative authority,  and  no  condemnation  can  be 
passed  on  the  conduct  of  any  person,  but  on  the 
ground  of  appropriate  and  adequate  information, — 
nor  can  any  such  information  be  furnished,  but  by 
consent  of  the  party  in  office, — hence  it  is,  that,  on 
the  conduct  of  no  member  of  that  party,  can  any 
censure  be  passed,  nor  so  much  as  enquiry  be  made 
without  the  consent  of  that  same  party:  and,  by 
this  state  of  things,  without  need  of  any  thing  more, 
the  self -judication  principle  is  constituted  air  all- 
determining  principle  ;  and  all  show  of  eftective 
responsibility,  except  to  the  Public  Opinion  Tri- 
bunal, is  mere  pretence  and  mockery. 

2.  Even  where  the  party  in  Administration  has 
no  aversion  to  the  exhibition  of  the  information  in 
question,  it  is  matter  of  accident  whether  the  House 
ever  receives  possession  of  it. 

3.  In  consequence, — to  an  indefinitely  great  ex- 
tent, evil  in  various  shapes  cannot  but  have  been 
habitually  taking  place  for  want  of  some  informa- 
tion, by  the  receipt  of  which,  by  both  or  either  of 
the  two  Houses,  it  would  have  been  prevented. 

4.  Of  the  information,  bv  which  are  determined 
the  proceedings,  of  the  House,  in  which,  with  iew 
exceptions,  all  laws  originate,  to  wit,  the  House  of 
Commons, — it  is  only  in  a  small  part  of  the  whole 
number  of  instances  individually  taken,  that  the 
whole  stock  is  possessed  by  the  other  House.  Thus 
it  is  that,  in  relation  to  one  and  the  same  matter, 
the  two  Houses  are,   on   almost  every  occasion, 
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acting  on  different  grounds  :  the  one  House,  on 
grounds  frequently  partial  and  inadequate,  the 
other  House  rarely  on  grounds  other  than  partial 
and  inadequate  :  the  whole  Legislature  acting  under 
a  system  of  delusion,  and  in  an  habitual  course  of 
more  or  less  mischievous  operation,  even  when  not 
thereto  purposely  determined  by  any  sinister  interest. 

5.  By  this  system  of  partial  information, — whatso- 
ever be  the  system  of  maleficence  carried  on, — not 
only  is  all  due  punishment  at  the  hands  of  the 
legal  tribunal  impossibilized,  but  so  is  all  cogni- 
zance, and  consequently  all  censure,  on  the  part  of 
the  Public  Opinion  Tribunal,  likewise. 

Instructional. 

Art.  25.  To  the  case  of  provitices  situated  at 
great  distances  from  the  seat  of  legislation,  applies 
the  mischief  liable  to  result  from  deficiency  of 
timely  information.  Proportioned  to  that  distance, 
in  respect  of  place,  and  thence  in  respect  of  time, 
of  communication, — is  the  degree  in  which  these 
dependencies  are,  l)y  the  nature  of  the  case,  ren- 
dered scenes  of  habitual  misfortune  and  abuse:  and 
it  is  for  the  sake  of  the  sinister  profit  derived  and 
derivable  from  the  abuse,  that,  at  the  expense  of 
the  suhjectmany^  such  dependencies  situate  at  a 
certain  distance,  are  kept  in  subjection  by  the 
ruling  few.  Hence  one  cause  of  demand  for  Sub- 
legislatures. 

Instructional.   ExemplificationaL 

Art,  26.  In  English  practice,  deficient  in  ap- 
propriate aptitude  in  every  shape,  this  or  that  lord 
or  other  member  or  adherent  of  the  ruling  few,  is 
sent  to  exercise  tyranny  over  the  distant  provinces  ; 
and,  when  at  length  complaints  have  reached  and 
annoyed  the  ear  of  the  Legislature,  percipient  wit- 
nesses have,  on  this  or  that  pretence,  been  sent  out        / 

B  B  2 
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of  the  way,  of  being  rendered,  for  the  information 
of  the  Judicial  and  Legislative  authorities,  narrafiVz^ 
witnesses. 

§  11.  Inforination-elicitative function. 
Enactive. 
Art.  1.  Exceptions  excepted, — to  every  func- 
tionary belongs  the  information-elicitative  function, 
exerciseable  at  the  hands  of  every  other  person, 
functionary  or  non-functionary,  in  so  far  as  the 
receipt  of  the  information  in  question  is  necessary 
or  useful. 

Enactive.     Instructional. 

Art.  2.  Fa^^  exceptions,  see  cases  for  secrecy, 
as  referred  to  in  Ch.  xii,  §  14,  Publicity^  &c. 

Expositive,     Batiocinative. 

Art.  8.  As  between  the  simply  receptive  mode 
of  elicitation,  and  the  extractive^ — in  so  far  as  the 
communicator  and  the  receiver  are  both  of  them 
functionaries  belonging  to  the  official  establish- 
ment,— any  distinction  that  may  be  observable  be- 
tween them,  will,  comparatively  speaking,  be  of 
little  moment. 

Reasons.  1.  By  the  general  registration  and 
publication  system,  as  per  Ch.  viii,  §  10,  11,  every 
functionary,  as  such,  stands  pre-engaged  to  furnish 
whatsoever  appropriate  information  may,  on  what- 
soever  occasion,  be  needful,  or,  as  such,  appro- 
priately required  of  him. 

2.  To  a  considerable  extent,  reception  and  com- 
munication are  works  of  the  same  hand,  and  thus 
in  a  manner  consolidated  into  one.  Thus,  for  ex- 
ample, in  every  office  to  which  a  Registrar  is  at- 
tached, the  several  functions,  minutative  and  tranS" 
missive^  are,  on  each  occasion,. by  the  Registrar 
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exercised,  as  of  course,  and  thus,  in  that  same  hand, 
united  with  the  receptive^  and  the  custoditive. 

Instructional, 

Art.  4.  Far  different  is  the  case,  where,  the 
proposed  receiver  of  the  information  being  afunc^ 
tionary^  the  proposed  communicator  is  a  non-func^ 
tionary.  In  this  case,  between  elicitation  by  simple 
reception^  and  elicitation  by  extraction^  in  effect  as 
well  as  in  mode,  wide  indeed  may  be  the  differ- 
ence. On  the  part  of  a  spontaneous  communicator, 
willingness  is  indeed  at  least  apparent^  naturally 
presumable^  and  in  most  cases  actual :  but,  on  the 
part  of  him,  who  communicates  not  but  in  compli- 
ance with  requisition,  and  from  \fhom  the  com- 
munication, if  obtained,  is  accordingly  extracted, 
unwillingness  in  every  conceivable  degree, — for 
any  length  of  time,  even  non-compliance, — may 
have  had  place.  The  surmounting,  in  all  cases, 
this  unwillingness,  and  substituting  to  it  the  corre- 
spondent compliance^  belongs,  in  a  more  particular 
manner,  to  the  Judiciary  Establishment;  and 
forms  the  most  difficult  of  the  tasks  imposed  upon 
it. 

Instructional, 

Art.  5.  In  the  business  of  that  department, 
this  difficulty  is  all  pervading  and  continual  ;  and 
so  it  will  be,  whatsoever  is,  in  this  proposed  Code, 
done, — or  can,  in  any  Code,  be  done, — for  the  les- 
sening it.  Happily,  in  the  business  of  the  Adminis^ 
tration  Department,  it  need  be  but  incidental  and 
casual.  In  the  quantity,  which,  for  forming  a 
ground  for  action  is  strictly  necessary  and  pro- 
portionably  sufficient,  appropriate  information  being 
provided  for,  as  above. 
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InstructionaL 

Art.  6.  In  the  hands  of  the  Minister  in  each 
Subdepartment,  this  power  presents  itself,  as  indis- 
pensable. On  a  view  taken  of  the  several  official 
situations,  in  their  several  grades,  established  in 
each  Subdepartment,  in  subordination  to  that  of 
Minister, — to  the  Legislature  it  will  belong  to  de- 
termine, to  which  of  them  this  power  shall  be  at- 
tached :  in  each  case,  subject  to  all  such  restrictions 
and  conditions  as  may  be  deemed  necessary  for  se- 
curity against  abuse. 

Instructional. 

Art.  7.  For^ securities  against  disturbance  given 
to  the  exercise  of  this  function,  see  §  20,  Insubordi- 
nation obviated  ;  for  securities  against  oppression 
by  abuse  of  power  in  the  exercise  of  it,  see  §  21, 
Oppression  obviated  ;  against  extortion,  §  22,  Ex- 
tortion  obviated. 

Instructional, 

Art.  8.  As  to  the  number  of  possible  sharers 
in  the  exercise  of  these  functions, — the  extractive 
function  is,  in  the  nature  of  the  case,  susceptible 
of  the  being  exercised  by  any  number  of  persons, 
on  the  same  proposed  communicator,  or  say  ex- 
aminee^ on  the  same  occasion^  or  any  number  of 
different  occasions.  Witness,  in  judicature,  under 
every  system,  the  examination  of  supposed  Evi- 
dence-holders^ by  the  Judge,  and  the  parties  or  their 
Advocates  on  both  sides  :  not  to  mention  the  other 
classes  of  persons,  to  whom  the  power  is  imparted 
by  the  present  proposed  Code.  So  also,  at  exactly 
the  same  time,  while  the  extraction  process  is  going 
on,  by  any  number  of  note-takers. 
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InstructionaL 

Art.  9.  To  the  Legislature  it  will  belong, — to 
determine  in  what  cases,  if  in  any, — or  by  what 
classes  of  functionaries,  if  by  any,  belonging  to  the 
Army  and  Navy  Subdepartments  respectively,  — 
power  shall  be  possessed — of  extracting,  from  per- 
sons at  large,  information  requisite  for  the  defence 
of  tfje  country  against  hostility,  commenced,  or  re- 
garded as  impending. 

InstructionaL 
Art.  10.  On  the  occasion  of  the  several  obli- 
gations, of  spontaneous  information  furnishing,  and 
information  furnishing  in  compliance  with  interro- 
gation,— special  care  will  be  taken  by  the  Legisla- 
ture, to  avoid  the  producing  of  preponderant  evil, 
by  the  divulgation  of  facts,  by  the  disclosure  of 
which  more  evil  will  be  produced  than  prevented  : 
regard  being  at  the  same  time  had  to  the  evils  pro- 
ducible by  the  practice  termed  in  French  espionage^ 
and  to  those  produced  by  abuse  of  tlie  power 
termed  inquisitorial. 

Enactwe,     Ratwcinative. 

Art.  11.  In  particular,  care  will  be  taken  not 
to  comprise  under  the  obligation  the  disclosure  of 
any  opinions,  entertained  by  any  itidividual  on  the 
subject  of  religion. 

Reason.  In  this  case,  if  the  profession  of  such 
opinion  is  regarded  and  treated  as  a  crime,  the  au- 
thors of  the  crime,  such  as  it  is,  are  the  Legislature 
itself,  or  the  functionaries  acting  in  pretended  obe- 
dience to  its  ordinances. 

InstructionaL 
Art.  12.  To  the  Legislature  it  will  belong, — to 
determine  in  what  cases,  if  in  any,  it  shall  be  matter 
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of  obligation  to  persons  at  large,  to  furnish,  to  the 
several  Administration  offices,  information  relevant 
and  material  to  the  business  of  those  same  offices. 
In  so  doing,  regard  will  be  had,  as  well  to  all  ex- 
pense and  vexation  necessarily  attached  to  the 
furnishing  of  such  information,— as  also  to  the  diffi- 
culty of  making  sure,  that  the  knowledge  of  the 
existence  of  such  obligation  has  been  presented  to 
the  mind  of  the  individual,  at  whose  hands  it  is  re- 
quired: and  for  this  purpose,  care  will  be  taken, 
that  no  such  obligation  shall  extend  to  any  species 
of  information,  in  regard  to  which,  mention  of  such 
obligation  has  not  been  inserted  in  the  Code,  apper- 
taining to  the  situation  in  life  in  which  the  party  is 
placed.  ^ 

Instructional,      Expositive. 

Art.  13.  Of  cases  in  which  the  obligation  of 
spontaneously  furnishing  information  may, — in  so 
far  as  duly  notified,  as  above,  be  reasonably  im- 
posed examples  are  the  following  : 

1.  Information  of  calamity,  recent  or  impending, 
to  the  Preventive^service  Minister. 

2.  Information  of  hostility,  recently  committed 
or  impending,  to  the  Army  Minister  or  Navy 
Minister,  as  the  case  may  be ;  and,  in  both  cases,  to 
the  Prime  Minister. 

Instructional.     Exemplificational. 

Art.  14.  In  English  practice,  such  obligation 
is  imposed,  upon  all  persons  without  exception,  in 
the  case  of  all  offences,  to  which  the  denomination 
of  High  Treason  is  applied.  Misprision  is  the  de- 
nomination in  that  case  given,  to  the  offence  con- 
sisting in  the  non-fulfilment  of  that  same  obli- 
gation . 
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§   12.     Melioration-suggestive  function. 

Enactive, 
Art.  1.  Melioration-suggestive  function.  Iti 
the  exercise  of  it,  as  often  as,  in  respect  of  any  part 
of  the  business  of  his  office,  the  practice  thereof  pre- 
sents itself  to  the  view  of  the  Minister,  as  needing 
correction,  or  as  being  susceptible  of  improve- 
ment,— it  belongs  to  him — to  draw  up,  and  trans- 
mit to  the  Prime  Minister,  an  appropriate  Me^ 
lioration-suggesting  Report. 

Enactive. 

Art.  2.  Included  in  the  melioration-sugges- 
tive function  are  the  elementary  functions  fol- 
lowing :  • 

I.  Indicative  function  :  exercJ^d  by  a  statement 
made,  in  general  terms,  of  the  supposed  amend- 
ments proposed. 

Eiiactive* 

Art.  3.  ii.  Hatiocinative^  or  s^y  Reason-giving 
function :  exercised  by  adding,  in  the  form  of  rea- 
sons^  a  statement  of  the  beneficial  effects,  looked  for 
from  the  several  proposed  changes ;  prefacing  them 
with  an  indication  of  the  maleficial  effects,  if  any, 
resulting  from  the  actual  state  of  things. 

Enactive.  Ratiocinative, 
Art.  4.  iii.  Eventually  emendative  function  : 
exercised,  by  a  written  instrument,  by  the  authori- 
zation whereof  in  the  very  terms  therein  employed, 
it  appears  to  the  writer  that  the  change,  if  approved 
of,  may  most  aptly  be  accomplished  :  together  with 
an  indication  of  the  authority^  whose  sanction  will, 
it  is  supposed,  be  necessary,  and  sufficient,  for  the 
accomplishment  of  it :  whether,  for  example,  the 
authority  of  the  Legislature  be  requisite,  or  any  and 
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what  authority  subordinate  thereto  may  be  suffi- 
cient. For  the  reasons  why,  for  the  designation  of 
a  proposed  change,  the  very  terms  of  the  appropri- 
ate regulations  require  in  this  case  to  be  employed, 
see  Ch.  xii.  Judiciary  collectively,  §  20, 
Judges^  eventually  emendative  function  ;  and  Ch. 
vi,  §  29. 

Enaciive. 

Art.  5.  Exemplars  will  be  disposed  of  as 
follows : 

1.  Kept  in  the  Office,  one. 

2.  Kept  by  the  Minister  foi*  his  own  use,  one. 

3.  Transmitted  to  the  office  of  the  Prime  Minis- 
ter, one. 

4.  At  the  sane  time  to  the  office  of  the  Legis- 
lation Minister,  ^^ne. 

5.  So,  to  that  of  the  Finance  Minister,  one. 

Instructional. 
Art.  6.  Whatsoever  benefit, — may  from  time  to 
time  have  been  derived  from  the  exercise  given  to 
this  function, — will  be  as  it  were  the  fruit,  and  that 
the  ripest  fruit;  of  whatsoever  labour  has  been  em- 
ployed, in  the  exercise  of  the  several  before-men- 
tioned functions. 

§  13.     Term  of  service. 

Enactive,     Itatiocinative, 
Art.  1.  Dislocation  excepted,  as  per  §  18,  Dis- 
locahle  how^ — a  Minister's  term  of  service  is  the 
term  of  his  life. 

Ratiocinative. 

Art.  2.  Question.  Why,  in  the  situation  of 
Minister,  render  the  length  of  a  man^s  term  of 
Service  eventually  and  probably  the  same  as  that 


§  13.     Term  of  Service.  379 

of  his  life ;  instead  of  rendering  it  no  more  than  an- 
nual, followed  by  temporary  non-relocability,  as  in 
the  case  of  a  member  of  the  Legislature  ? 
Answer.     Reasons. 
I.  Because,  in  every  one  of  the  thirteen  sub- 
departments, — in  the  situation  of  Minister,  the  field 
of  service  being,  in  comparison  with  what  it  is  in  the 
situation  of  Legislator,  narrow, — and  the  subject- 
matter  of  consideration  and  operation,  matter  of 
detail, — appropriate  knowledge,  judgment  and  ac- 
tive talent  will  necessarily  be  kept  in  a  state  of  con- 
stant exercise,  and  thence,  receiving  increase,  in 
proportion  to  the  length  of  the  course  of  practice 
and    experience :    whereas,   in    the    situation    of 
Member  of  the  Legislature,  to  no  <jne  of  the  above 
faculties  is  any  exercise  given  of  necessity :  nor,  in 
the  case  of  the  great  majority,  under  the  discon^ 
tinned  relocability  system,  is  it  likely  to  be  given  in 
such  sort  as  to  be  productive  of  public  benefit, 
unless  it  be  under  some  special  stimulus ;  such  as 
that  which  has  place,  in  the  case  of  those  Members 
w  ho  possess,  or  look  to  possess,  the  faculty  of  exer- 
cising influence  on  the  proceedings,  in  the  cha- 
racter of  speakers, — and  such,  to  whom  it  may  have 
happened  to  be  continued  for  a  number  of  years  to- 
gether in  the  situation  of  Continuation  Committee 
men. 

Ratiocinative. 

Art.  3.  ii.  Because,  in  case  of  deficiency  in  ap- 
propriate aptitude  in  any  of  its  shapes, — for  the  dis- 
location of  a  Minister,  as  per  §  18,  Dislocahle 
how  ^facilities  have  place,  much  greater  than  those 
which  apply  to  the  case  of  a  Member  of  the  Legis- 
lature ;  and,  for  the  existence  of  that  same  aptitude 
in  the  mean  time,  securities^  as  per  §  25,  more  nu- 
merous and  still  more  efficient:  the  dislocatedness, 
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a  loss  to  which  a  Member  of  the  Legislature  will  in 
comparatively  but  a  very  slight  degree  stand  ex- 
posed. Yes :  slight  in  comparison  it  would  still  be, 
should  he  even  be,  all  the  while,  carrying  on,  in  con- 
junction with  the  Prime  Minister,  a  plan  of  depreda- 
tion, by  exercise  all  along  given  to  the  quantity  of 
the  matter  of  corruption  placed  at  his  disposal,  and 
the  facility  of  making  application  of  it  to  evil  pur- 
poses, 

§.  14.     Attendance.  ^ 

Enactive.     Exp  ositive. 

Art.  1.  In-door  service  and  out-door  service. 
Between  these  two  modes,  or  say  branches  of  service, 
will  the  attendance  time  of  the  several  Ministers, 
taken  in  the  aggregate,  be  divided. 

By  In-door  service,  understand  whatsoever  ser- 
vice is  performed  by  the  Minister  in  his  official  re- 
sidence ;  by  Out-door  service,  whatsoever  service 
is  performed  by  him  any  where  else:  for  example, 
by  inspection  progresses,  as  per  §  9,  Inspective 
function. 

ListructionaL 

Art.  2.  By  the  principles  and  reasons  brought 
to  view  in  the  case  of  the  Members  of  the  Legis- 
lature in  Ch.  vi,  §  20,  Attendance  and  remune- 
ration^ how  connected,  will  the  aggregate  quantity 
of  time,  employed  by  them  in  both  branches  taken 
together,  be  determined  ;  in  what  proportion  it  shall 
be  divided  between  the  two,  the  Legislature,  regard 
had  to  the  different  nature  of  the  several  services, 
will  determine. 

Ilatiocinative, 

Art.  3.  For  the  uninterruptedness  of  attend- 
ance on  the  part  of  the  Legislature  taken  in  the  aggre- 
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gate,  and  the  punctuality  of  attendance  on  the  part 
of  its  several  Members,  individually  considered — 
special  grounds,  over  and  above  those  brought  to 
view,  as  above,  in  the  chapter  having  for  its  subject- 
matter  the  Legislative  Department,  are  furnished 
by  the  need  of  receiving  the  several  communica- 
tions made  from  the  offices  of  the  several  Ministers 
in  the  exercise  of  the  officially  informative  functions, 
as  per  §  11.  To  the  end  that,  in  every  instance, 
at  the  earliest  moment  requisite,  all  such  arrange- 
ments may  be  taken  for  which,  at  the  hands  of  the 
Legislature,  the  nature  of  the  communication  may 
have  produced  a  demand. 

So  likewise  by  the  need  of  receiving,  and  even- 
tually operating  in  consequence  of^  Reports  from 
the  Judiciary  Department,  as  per  Ch.  xii,  Judi- 
ciary COLLECTIVELY  ;  §  19,  Contested  interpreta^ 
tion  reporting  function ;  %20^  Eventually  emendative 
function;  §  21,  Sistitive^  or  say  Execution-staying 
function  ;  and  §  22,  Preinterpretative  function : 
also  of  taking  the  requisite  cognizance  of  the  pro- 
ceedings of  the  several  Sublegislatures,  (a) 

§  15.     Remuneration. 
Satiocinatwe.    InstructionaL 
.   Art.   1.     Aptitude  maximized ;   expense   mini- 
mized.    Indicated  in  these  few  words  are  the  lead- 
ing principles  of  this  Constitution  on  the  subject 
of  remuneration. 

Ratiocinative*     InstructionaL 
Art.  2.     As  to  maximization  of   official  apti- 

(a)  Of  the  matter  of  this  Article,  entry  should  have  been 
made,  and  would  have  been,  had  it  occurred,  in  the  Chapter 
having  for  its  subject-matter  the  Legislative  Department.  For 
the  importance  of  the  uninterruptedness  of  its  attendance,  with 
a  viewto  the  business  of  the  Sublegislatures,  see  Ch.  xxviii,  Sub- 
legislatures— §  2,  Fields  of  Service. 
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tude  in  this  department,  for  the  course  taken  in 
this  view,  see  also  the  next  section,  §  16,  Locahle 
who 

Ratiocinative. 
Art.  3.     Subservient  even  to  the  maximization 
of  aptitude  is  minimization  of  expense.     For, 

1.  Whatever  be  the  occupation  belonging  to  the 
office,  the  greater  a  man^s  relish  for  it  is,  the 
greater  his  aptitude  for  it  is  likely  to  be. 

2.  The  less  the  remuneration,  in  consideration 
of  which  he  is  willing  to  exercise  these  same  occu- 
pations, the  greater  is  his  relish  for  them. 

3.  Greater  still,  if,  instead  of  receiving,  he  is 
willing  to  pay  for  the  faculty  of  exercising  them. 

<  liatiocinative* 

Art.  4.  So,  on  the  other  hand,  the  greater  the 
expense  employed  in  remuneration,  the  greater  will 
be  the  opulence  of  the  functionary  so  remunerated. 
But  the  greater  his  opulence,  the  less  his  appro- 
priate aptitude  will  naturally  be.     For, 

1.  The  less  will  be  his  activity. 

2.  The  greater  his  facility  for  engaging  in  merely 
pleasurable  and  other  rival  occupations. 

3*  The  gi'eater  his  facility  for  obtaining  accom- 
plices in  transgression,  and  supporters  to  shield 
him  against  dislocatiou,  punishment,  and  disre- 
pute 

4.  The  more  apt  to  form  an  exaggerated  esti- 
mate of  the  quantity  of  the  expense  for  which,  at 
the  charge  of  the  public,  there  may  be,  on  each 
several  occasion,  a  demand. 

5.  Altogether  fallacious  is  the  notion,  by  which, 
to  the  purpose  of  repression  of  wrong,  responsi- 
bility is  regarded  as  increased  by  opulence.  By 
man^s  nature,  every  the  poorest  individual  is  ren- 
dered susceptible  of  more  suffering,  than,  in  any 
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case,  is  ever  thought  fit  to  be  inflicted  for  the 
purpose  of  repression  by  means  of  punishment; 
altogether  fallacious  this  notion,  and,  under  a  cor- 
rupt form  of  government,  invented  for  no  other 
purpose  than  that  of  affording  a  pretence  for  need- 
less, wasteful,  and  corruptive  remuneration  ;  remu- 
neration, and  to  a  vast  extent,  in  cases  where  the 
absence  of  all  service  is  notorious  and  undeni- 
able. 

Ratiocinaiive. 

Art.  5.  Minimization  of  expense  is  therefore 
an  object  here  pursued,  not  only  as  being  itself  an 
end,  but  as  being  a  means  of  attainment,  with  re- 
lation to  that  other  end.  One  and  the  same,  ac- 
cordingly, as  per  §  16,  is  the  road  tfiat  leads  to  the 
attainment  of  both  these  ends. 

Raliocinative, 

Art.  6.  So  far  as  regards  remuneration,  mini- 
mization of  expense,  in  relation  to  all,  can  no  other- 
wise be  effected,  than  by  minimization  in  relation 
to  each.  In  relation  to  each,  in  each  official  situ- 
ation, note  this  rule:  Having  by  appropriate course§, 
as  per  §  16,  Locable  who,  maximized  the  number 
of  persons  possessed  of  the  maximum  of  appro- 
priate aptitude,  ascertain  from  each  the  minimum 
of  remuneration  for  which  he  will  be  content  to 
charge  himself  with  the  official  obligations.  Modes 
of  ascertainment  are  every  where  in  use.  Compe- 
tition is  no  less  applicable  to  the  price  of  labour 
than  to  the  price  of  goods ;  to  one  sort  of  labour 
than  to  another;  to  labour  in  the  service  of  the 
public  than  to  labour  in  the  service  of  an  individual. 
So  much  for  minimization  of  expense,  separately 
considered.  As  to  the  arrangements  of  detail,  for 
the  union  of  minimization  of  expense  with  maximi- 
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zation  of  aptitude,  see    the   next  sections,   §    16, 
Locahlewho;  §  17,  Located  how. 

Ratioctnative, 

Art.  7.  Exercised,  by  a  public  functionary,  at 
the  expense  of  the  public,  liberality  is  but  another 
name  for  waste.  Combined  in  its  essence  are 
breach  of  trust,  peculation,  depredation,  oppres- 
sion,  and  corruption.  Exercised,  to  a  good  end, 
and  at  a  man^s  own  expense,  liberality  is  a  virtue  : 
exercised,  at  the  expense  of  others,  and  without 
their  consent,  it  is  a  vice:  laudation  bestowed  upon 
it,  hypocrisy  and  imposture :  its  fruits,  the  above 
evils  :  the  good,  if  any,  on  the  smallest  scale  ;  the 
evil,  upon  the  hrgest. 

liatiocinative.     Instructional. 

Art.  8.  Repugnant  accordingly  to  these  prin- 
ciples is  remuneration,  in  any  shape,  on  any  occa- 
sion, arbitrarily  conferred  :  repugnant,  even  if  for 
service  really  rendered,  Dr  about  to  be  rendered  ; 
much  more  if  on  false  pretence  of  service. 

Ratioctnative,     InstructionaL 

Art.  9.  Arbitrarily  conferred,  consistently  with 
these  principles,  can  neither  good  nor  evil  be  by  the 
hand  of  Government :  neither  reward  nor  (as  per 
Penal  Code)  punishment :  nor  (as  per  Ch.  xxv, 
Justice  Minister,  §  4,  Dispimitive  Function) 
exemption  from  punishment. 

Expositive. 

Art.  10.  Arbitrarily  conferred  is  the  matter  of 
reward,  so  far  as  by  the  hand  of  Government  it  is 
otherwise  than  judicially  conferred.  Judicially  con- 
ferred will  accordingly  be  seen  to  be   all  official 
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situations,  in  relation  to  which  location  is  performed, 
as  per  §  17,  Located  how. 

Ratiocinative.     Instructional, 

Art.  11.  On  no  other  account  than  that  of  ser- 
vice to  the  public,  can  the  matter  of  reward  be  con- 
ferred by  the  hand  of  Government,  except  in  so  far 
as  it  is  bestowed  in  waste. 

Expositive, 

Art.  12.  Ordinary  and  extraordinary:  under 
one  or  other  of  these  denominations  comes  all  ser- 
vice rendered,  or  supposed  to  be  rendered,  to  the 
public. 

Expositive, 

Art.  13.  In  the  case  of  a  public  functionary, 
by  ordinary  service  understand  all  such  service  as, 
by  acceptance  of  his  office,  he  stands  bound  to 
render. 

Expositive, 

Art.  14.  By  extraordinary  service,  all  such  ser- 
vice as,  by  such  acceptance,  he  does  not  stand 
bound  to  render. 

Expositive. 

Art.  15.  Pecuniary  and  honorary:  by  one  or 
other  of  these  denominations  may  the  matter  of  re- 
ward be  designated,  in  every  shape  in  which  it  is 
usually  bestowed  by  the  hand  of  Government. 

Ratiocinative.     InstructionaL 

Art.  16.  For  extraordinary  service  rendered  to 
the  public,  reward  in  ici  pecuniary  shape  may,  with 
as  much  fajpility  and  propriety,  be  demanded  at  the 
hands  of  a  Judicatory  at  the  charge  of  the  public, 
as  in  the  like  shape  it  is  so  demanded  at  tlie  charge 
of  an  individual. 

c   0 
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Ratiocinative.     Instructional, 

Art.  17.  With  not  less  facility  and  propriety, 
so  may  it  in  an  honorary  shape. 

Enactive,     histructionaL 

Art.  18.  Honorary  reward  in  no  shape  does 
this  constitution  allow  to  be  conferred,  but  in  the 
shape  oi  natural  honour  augmented :  augmented  by 
the  hand  of  Government ;  and  in  this  case  the 
hand  of  Government  is,  as  per  Art.  20,  the  hand  of 
justice. 

Expositive. 

Art.  19.  By  natural  honour^  understand  that 
w  hich,  in  consideration  of  service,  in  this  or  that 
extraordinary  (.shape,  rendered  to  the  community, 
or  to  this  or  that  section  of  the  community,  the 
members  of  it,  in  their  quality  of  members  of  the 
Public  Opinion  Tiibunal^  spontaneously  render  to 
the  benemeritant :  render,  that  is  to  say,  by  means 
of  appropriate  sentiments  of  love  and  respect,  en- 
tertained in  relation  to  him,  with  the  occasional 
addition,  of  the  special  good  will,  good  offices,  and 
services,  in  whatever  shape,  tangible  or  untangible, 
naturally  flowing  from  these  sentiments. 

Enactive,     Expositive. 

Art.  20.  Judicially  augmented,  will  natural  ho^^ 
nour  be  by. two  conjunct  and  correspondent  appro- 
priate judicial  decrees  ;  the  first  opinative,  the 
other  imperative^  in  this  as  in  other  cases  :  as  to 
which,  see  Art.  22,  and  Ch.  xii,  Judiciary  col- 
lectively, §  9,  Judges^  Elementary  Functions. 

Enactive. 
Art.  21.     Efficient  causes  of  the  augmentation 
in  this  case,  are,  authoritative  recordation  and  au- 
thoritative publication. 
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Enaciive, 
Art.  22.     Authoritative  recordation  is  by  entry 
made  in  an  appropriate  Register  Book  :  say,  in  the 
Extraordinary   Service    Register,    or  say.   Public 
Merit  Register. 

Enactive, 

Art.  23.  Of  such  entry,  the  matter  is  com- 
posed of  an  abstract  of  the  record  of  the  proceed- 
ings in  a  suit,  in  conclusion  of  which  the  judicial 
decrees,  as  per  Art.  20,  have  been  pronounced  : 
1.  the  opinative^  stating  the  act  deemed  merito- 
rious, the  shape  in  which  the  service  has  been 
rendered  to  the  public,  and  the  fact  that  the  in- 
dividual, by  or  for  whom  the  demand  of  the  reward 
is  made,  is  he  by  whom  the  service  has  been  ren- 
dered, with  the  evidence  on  which  the  decree  has 
been  grounded  ; — time,  place,  and  manner  men- 
tioned :  2.  the  imperative^  ordering  entry  to  be  made 
of  this  same  abstract  in  the  above-mentioned  Merit 
Register. 

Enactive, 

Art.  24.  The  commencement  of  the  suit  is  by 
application,  made  to  the  Judicatory,  demanding 
for  the  alleged  henemeritant  a  place  in  the  Public 
Merit  Register^  on  the  ground  of  the  extraordinary 
service  thereupon  stated  ;  as  in  the  case  of  an  ordi- 
nary application  for  money,  alleged  to  be  due  from 
defendant  to  applicant  on  the  ground  of  work  per- 
formed, 

Enactive, 

Art.  25.  1  he  applicant,  that  is  to  say  demand- 
ant,  may  be  either  the  alleged  benemeritant,  or  any 
person  for  him,  with  or  without  his  consent,  and 
w  ith  or  without  his  knowledge. 

Enactive, 

Art.  26.  Hie  defendant  will  be  the  functionarv, 

c  c  2 
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who  would  be  defendant,  were  the  subject  of  the 
demand-money  alleged  to  be  due  from  Government 
for  goods  furnished,  or  work  done,  otherwise  than 
in  the  way  of  official  service  ;  namely,  the  Govern- 
ment  Advocate  of  the  immediate  Judicatory,  as  per 
Ch.  xviii.  Immediate  Government  Advocate  ; 
or  the  Government  Advocate-General,  as  per  Chap. 
xix,  Government  Advocate-General,  if  so  he 
thinks  fit. 

Art.  27.  The  Judicatory  will  be  the  immediate 
Judicatory  of  the  sub-district  in  which  the  metro- 
polis  of  the  state  is  situated  ;  unless,  for  special 
reasons,  assigned  by  the  Legislature,  or  the  Prime 
Minister,  the  immediate  Judicatory  of  some  other 
subdistrict  shall  have  been  appointed. 

inactive.     InstructionaL 

Art.  28.  Authoritative  publication  is  by  publi- 
cation, given,  in  such  way  as  the  Legislature  shall 
have  appointed,  to  the  matter  of  the  recondation- 
entry,  made,  as  per  Art.  23,  in  the  Public  Merit 
Register. 

Enactive,     InstructionaL 

Art.  29.  Repugnant,  accordingly,  to  the  prin- 
ciples of  this  Constitution,  is  all  purely  factitious 
honour  or  dignify^  in  whatever  shape,  conferred,  as 
hitherto  it  has  every  where  been,  arbitrarily  ;  that 
is  to  say,  otherwise  than  judicially ^  as  above. 

Expositive. 
Art.  t30.  Titles  of  honour^  or  ensigfis  of  dignity. 
To  one  or  other  of  these  denominations  may  be 
referred  the  instruments,  by  which  factitious  ho- 
nour or  dignity  has  usually  been  conferred.  Com- 
bined, to  a  considerable  extent,  they  have  been 
with   one   another,  and   in    many    instances  with 
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masses  of  power,  or  wealth,  in  various  shapes,  or 

both. 

Expositive. 

Art.  31.     Examples  of  titles  of  honour  are — 

1.  Prince. 

2.  Arch-Duke. 
8.  Grand  Duke. 

4.  Duke. 

5.  Marquis. 

6.  Count  or  Earl. 

7.  Viscount. 

8.  Baron. 

9.  Baronet. 

10.  Knight — to  wit,  of  any  one  of  a  variety  of 
orders.  * 

11.  Knight — of  no  order. 

Expositive. 
Art.  32.     Examples  of  ensigns  of  dignity,  worn 
about  the  body  of  the  individual,  are — 

1.  Stars. 

2.  Crosses. 

3.  Ribbons. 

4.  Garters. 

5.  Gold  and  silver  sticks. 

Expositive . 
Art.  33.     Examples  of  ensigns  of  dignity^  ex- 
hibited on  utensils  of  various  sorts,  employed  by  the 
individuals,  are  as  follows  : — 

1 .  Coronets,  of  various  shapes,  corresponding  to 
the  several  titles  of  honour. 

2.  Armorial  bearings. 

In  this  latter  case,  the  assertion  conveyed, 
though  in  most  instances  contrary  to  truth,  is — 
that  some  ancestor  of  the  individual  had  employed 
himself  in  an  enterprise  of  unprovoked  slaughter 
and   devastation.     For  a   symbol,   if  requisite,  a 
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gibbet,  substituted  or  added,  would  have  been  more 
suitable. 

Katiocinative,     Instructional. 

Art.  34.  To  the  purpose  of  remuneration, 
whether  for  ordinary  or  extraordinary  service, — 
unsuitable,  in  comparison  of  natural  honour  aug- 
mented^  as  above,  would  u\^ve\\  factitious  honour 
be,  as  above,  even  '\^  judicially  conferred.  For,  with 
the  utmost  conceivable  accuracy,  in  each  indi- 
vidual instance,  does  the  quantum  of  natural 
honour  adjust  itself  to  the  quantum  and  merit,  in 
every  shape,  of  the  service  :  the  lots  of  reward,  at- 
tached to  the  aggregate  number  of  services  ren- 
dered within  a  given  time,  thus  rising,  one  above 
another,  in  gradations  which  may  be  as  numerous 
as  the  individual  services  themselves.  Thus  it  is, 
that,  in  this  mode  of  remuneration,  not  a  particle 
of  injustice  can  ever  have  place,  except  that  which, 
as  in  all  other  cases,  is  liable  to  be  produced  by 
deceptiousness  on  the  part  of  the  evidence,  or  want 
of  aptitude  on  the  part  of  the  Judge  ;  and,  by  the 
supposition,  this  danger  is  the  same  in  both  cases. 

On  the  other  hand,  where  it  is  of  factitious 
honour  that  the  reward  is  composed,  no  such  ac- 
curacy of  adjustment  can  have  place.  Between 
grade  and  grade,  how  numerous  soever  the  grades, 
there  must  always  be  a  space  more  or  less  con- 
siderable ;  each  such  space  is  consequently  a  field 
of  possible  injustice,  the  magnitude  of  which  is  as 
the  amplitude  of  such  space.  But,  proportioned 
to  the  magnitude  of  each  such  space,  is  the  dis- 
couragement, applied  to  the  m.ost  meritorious  of 
two  or  more  services,  to  which  the  same  lot  of 
factitious  reward  is  applicable.  For  if,  for  the  ren- 
dering of  each  of  them,  sacrifice  in  any  shape  is 
necessary,  in  such  sort  that  greater  sacrifice  is  ne- 
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cessary  in  the  case  of  the  most  than  in  the  case 
of  the  least  valuable  of  the  two,  the  identity  of 
the  reward  in  both  cases  operates  as  a  premium 
on  the  least  valuable-~as  a  prohibition  on  the 
most  valuable.  Moreover,  in  the  case  of  the /ac- 
titious  honour,  the  justice  of  the  decree  is  exposed 
to  a  degree  of  disbelief,  and  the  Judge  to  a  degree 
of  disrepute,  for  which,  in  the  case  of  the  natural 
honour^  there  is  no  place.  In  the  case  of  the/t/c- 
titious  honour^  it  is  by  the  Judge  that  the  exact 
place  in  the  scale  of  honour  is  determined,  since 
it  is  by  him  that  it  is  conferred,  in  the  shape  of 
some  title  of  honour,  or  some  ensign  of  dignity^ 
which  has  a  specific  name.  In  the  case  of  natural 
honour^  it  is  not  by  the  Judge,  bift  by  the  Public 
Opinion  Tribunal^  that,  in  each  individual  instance, 
the  benemeritanVs  place  in  the  scale  of  honour  is 
determined.  The  Judge  may  be  corrupt,  or  (what, 
so  far  as  regards  the  individual  case,  amounts  to 
the  same  thing)  may  be  suspected  of  being  so  ;  the 
Public  Opinion  Tribunal  cannot. 

Enactive,     Ratiocinative.     InstructtonaL 

Art.  35.  Sufficient  of  itself  for  the  destruction 
of  this  Constitution  might  an  instrument  of  corrup- 
tion of  this  sort  be,  if  arbitrarilv  conferrible.  To 
the  Prime  Minister  alone  could  the  power  of  con- 
ferring it  be  allotted  ;  for  to  no  other  functionary 
could  any  one  propose  to  allot  it.  In  the  hands 
of  a  man  of  ordinary  ambition  and  superior  ability, 
sufficient  then  might  this  one  instrument  be,  for 
the  conversion  of  the  here-proposed  commonwealth 
into  an  arbitrary  monarchy  :  at  the  least,  into  a 
monarchy  operating  by  an  all-pervading  and  all- 
vitiating  system  of  corruption,  waste,  and  un- 
punishable depredation,  as  in  England.     Into  his 
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lap,  in  return  for  these  objects  of  general  desire^— 
for  themselves,  or,  what  would  amount  to  the  same 
thing,  for  their  connexions, — would  continually 
be  poured  power  in  various  shapes,  impunity  for 
various  transgressions,  and  money  from  various 
sources,  by  the  Legislature,  that  is,  by  the  acting 
majority  of  the  members.  Immoveable  he  would 
remain,  how  flagrant  soever  were  his  inaptitude. 

Enactwe.     Expositive. 

Art,  36.  Exceptions  excepted,  repugnant  to 
these  same  principles  is  all  idtra-concomitant  remu- 
neration. By  ultra-concomitant  remuneration,  un- 
derstand all  habitual  remuneration  for  habitual  ser- 
vice, after  the  cessation  of  the  habit  of  service. 

For  exceptions,  apparent  rather  than  real,  see 
Ch.  xi,  Ministers  severally,  §  3,  Army  Mini- 
ster;  Ch.  xi,  Ministers  severally,  §  4,  Navy 
Minister. 

Uatiocinative. 
Art.  37.  Completely  needless,  and  thence  un- 
justifiable, is  all  such  ultra-remuneration.  A  baker 
is  not  paid  for  supplying  food  when  he  has  ceased 
to  do  so;  a  medical  practitioner  for  attending  pa- 
tients ;  a  law  practitioner  for  assisting  litigants. 
Yet  never  is  there  any  want  of  bakers,  of  medical, 
or  of  law  practitioners  :  as  little,  in  any  official 
situation,  would  there  be  any  want  of  occupants, 
— if,  in  the  case  of  service  rendered  to  the  whole 
communitv,  as  in  the  case  of  service  rendered  to 
individuals,  the  habit  of  receiving  the  remunera- 
tion were  to  expire  with  that  of  rendering  the 
service.  But,  bakers  have  it  not  in  their  power 
thus  to  load  customers;  medical  practitioners, 
patients;  law  practitioners,  litigants:  while,  in  a 
Government  which  has  for  its  end  in  view  the 
good  of  the  few,  and,  for  the  subject-matter  of  its 
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sacrifice,  the  good  of  the  many,  placemen  have  it 
in  their  power  thus  to  load  subjects.  In  the  Anglo- 
American  United  States,  waste  in  this  shape  has  no 

place. 

Expositive,     Ratiocinative. 

Art.  38.  Oi  modes  of  ultra-concomitant  remu- 
neration^ examples  are  as  follow  : — 

1.  Superannuation  pensions,  granted  on  pre- 
sumption of  relative  inaptitude,  through  infirmity 
caused  by  age. 

2.  Pensions  of  retreat,  granted  on  the  score  of 
casual  inaptitude,  through  infirmity. 

3.  Pensions  of  retreat,  granted  without  so  much 
as  the  pretence  of  infirmity,  on  the  score  of  a  cer- 
tain length  of  past  service,  balanctd  all  along  and 
requited  already  by  concomitant  remuneration. 

Remuneration  thus  located  is  a  premium  on  in- 
aptitude. Men  flock  into  the  situation  in  contem- 
plation of  inaptitude :  the  infirmity,  if  it  occurs,  is 
exaggerated  :  if  worth  while,  fostered  or  even  pro- 
duced :  for  the  plea  of  it.  naturally  ready  assistants 
may  be  looked  for  in  all  third  persons,  who  are,  or 
regard  themselves  as  exposed  to  be,  sufferers  by  it ; 
most  strenuous  of  all,  the  patron  to  whom  the  right 
of  location  accrues. 

Enactive.  Instructional, 
Art.  39.  Repugnant  to  these  same  principles 
is  all  artijicially  inislocated  remuneration,  so  lo- 
cated, at  the  expense  of  the  community,  by  the 
hand  of  Government.  It  is  universally  needless ; 
it  is  essentially  unfrugal. 

Expositive, 
Art.  40.     By  artificially  mislocated,  understand 
conferred   on   an  individual,  other  than   him  by 
whom  the  service  was  rendered. 
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Expositive* 
Art.  41.     Mislocated :   it  is  either  mislocaied 
in  toto  or  extravasated  [a). 

Expositive. 
Art.  42.     It  is  mislocated.  in  toto^  where,  to  a 
person  by  whom  the  service  in  question  was  not,  in 
any  part,  rendered,  reward  is  given ;  to  him  by 
whom  it  was  rendered,  none. 

Expositive. 
Art.  43.  It  is  extravasated^  in  so  far  as,  to  re- 
ward given  to  the  person  by  whom  the  service  was 
rendered,  is  added,  on  that  same  account,  reward 
given  to  some  person,  by  whom,  on  the  occasion 
in  question,  no  service  was  rendered. 

Ratiocinative.  Expositive. 
Art.  44.  On  the  contrary,  purely  beneficial, 
and  by  the  whole  amount  of  it,  is  all  remuneration 
in  so  far  as  naturally  extravasated.  Naturally 
extravasated  it  is,  in  so  far  as,  without  expense 
to  Government,  in  virtue  of  pre-established  con- 
nexions, the  benefit  of  it  diffuses  itself  among  any, 
who,  by  any  tie  of  interest,  self-regarding  or  sym- 
pathetic, are  in  any  way  connected  with  the  remu- 
nerates In  this  case,  having  place  without  ex- 
pense to  the  community,  it  is  so  much  pure  good, 
and  the  more  there  is  of  it  the  better. 

Ratiocinative.      Instructional. 
Art.  45.     Of  reward  mislocated  in  toto^  an  ex- 
ample has  place  as  often  as,  for  service  rendered  by 
a  Subordinate,  the  Superordinate  not  having  con- 

(a)  By  anatomists,  blood  which  has  flowed  out  of  its  proper 
vessels  is  said  to  be  extravasated :  if  into  other  vessels,  the  error 
loci  is  spoken  of  as  having  place ;  as  in  the  case  of  a  blood-shot 
eye. 
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tributed  any  thin<^  to  the  performance  of  it,  the 
Siiperordiuate  reaps  the  reward,  the  Subordinate 
no  part  of  it. 

In  monarchies,  injustice  in  this  shape  naturally 
and  habitually  pervades  the  whole  of  the  official 
establishment:  the  more  abundantly,  the  more  ab- 
solute the  monarchy  is,  and  thence  the  more  per- 
fectly the  light  of  the  public  eye  is  excluded  from 
all  official  operations. 

From  this  code,  by  the  exclusion  of  all  arhitra-^ 
rily  conferred  reward,  as  per  Arts.  8,  9,  injustice 
in  this  shape  will  be  seen  effectually  excluded. 
Every  man  will  be  judged  of  according  to  his 
works. 

Expositive.     Ratiocinativ%, 

Art.  46.  Of  reward  artificially  extravasated^ 
at  the  expense  of  the  community,  by  the  hand  of 
Government,  examples  are  the  following : — 

1 .  Pensions,  receivable  by  the  widow  of  the 
functionary,  on  his  decease. 

2.  Pensions,  receivable  by  a  child  or  children  of 
the  functionary,  on  his  decease. 

3.  Pensions,  payable  to  any  more  distant  rela- 
tive of  the  functionary,  on  his  decease. 

These  may  be  styled  post-obituary^  or  post-obit 
pensions. 

4.  An  income  in  perpetuity,  derived  from  land 
or  otherwise,  with  power  given  to  the  supposed 
benemeritant  and  his  representatives  to  hold  in 
hereditary  succession,  as  if  so  purchased  by  him. 
In  this  case,  for  the  benefit  of  one  individual, 
generations,  indefinite  in  number,  are  subjected  to 
depredation. 

Enactive.     Ratiocinative.     Instructional 
Art.  47.     Pre-eminently  repugnant  would  be 
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any  such  compound,  as  that  which  is  composed  of 
factitious  dignity^  with  fractional  masses  of  supreme 
power,  legislative  and  judicial  together  ;  the  whole 
rendered  extravasate,  running  in  the  blood  of  the 
first  remuneratee,  from  generation  to  generation, 
through  a  boundless  line  of  descendants,  from  no 
one  of  whom  could  any  part  have  been  borne  in 
the  supposed  public  service  so  remunerated  :  those 
same  generations  being,  moreover,  loaded  with  the 
obligation  of  keeping  repaired  all  breaches,  made 
by  dissipation,  in  the  originally  excessive  mass  of 
wealth,  originally  combined  with  that  same  inordi- 
nately rich  compound  (a)  the  whole  for  the  perpe- 
tual saturation  of  appetites  essentially  unsaturable. 

Expositive.     Ratiomiative.     Instructional, 

Art.  48.  For  examples,  see  Art.  30  :  those  ap- 
pellatioi^s,  which  elsewhere  designate  little  more 
than  the  gaseous  d\gu\iy ^  designating,  in  one  nation 
— many  of  them — the  above-mentioned  substantial 
compound :  for,  in  the  race  of  waste  and  corrup- 
tion, it  was  ordained  of  old,  that  the  foremost  of  all 
other  Governments  should  be  distanced  by  that,  of 
which  it  is  the  distinguishing  character  to  be  (in 
the  words  of  its  own  so  indefatigably  trumpeted 
proclamations),   "  the  envy  and  admiration  of  all 


surrounding  nations/^ 


Enactive, 


Art.  49.  In  respect  of  any  extraordinary  pub- 
lic service,  analogous  to  the  ordinary  service  at- 
tached to  any  official  situation  in  this  department, — 


(a)  For  two  successive  demonstrations  of  this  truth,  see  the 
Author's  Defence  of  Economy  against  Burke,  in  Pamphleteer, 
No.  XVII.  anno  1817 ;  and  Defence  of  Economy  against  Rose, 
in  Pamphleteer,  No.  XX.  anno  1817. 
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any  person  whatever,  by  whom  any  such  extraor- 
dinary service  has  been  rendered,  may  be  considered 
as  belonging,  on  that  occasion,  to  that  same  office, 
and,  in  proportion  to  the  value  of  the  service,  be 
remunerated. 

Enactive.  Expositive. 
Art.  50.  Service,  which,  to  a  functionary  in 
the  situation  in  question,  would  be  ordinary,  and 
sufficiently  requited  by  the  remuneration  attached 
to  it,  may,  if  rendered  by  a  person  not  in  that 
situation,  be  extraordinary^  and  as  such  be  remu- 
nerated. 

Expositive* 

Art.  51.     Examples  are  as  follows : — 

1.  Service,  by  defence  of  any  portion  of  the  ter- 
ritory, or  of  a  Government  or  private  vessel,  or  any 
individual  inhabitantof  the  territory,  against  aggres- 
sion by  any  pirate  or  foreign  enemy.  Subdepart- 
ment,  the  Army  or  Navy. 

2.  Service,  rendered,  at  the  peril  of  life,  by  the 
apprehension  of  a  depredator  or  other  common  ma- 
lefactor, while  engaged  in  the  commission  of  a 
crime.     Sub-department,  the  Preventive  Service. 

3.  Service,  rendered,  at  the  peril  of  life,  by  the 
extinction  of  an  accidental  conflagration.  Sub- 
department  again,  the  correspondent  section  of  the 
Preventive  Service  Subdepartment. 

Enactive.  ^ 

Akt.  52.  But,  in  a  case  of  this  sort,  the  Judge 
will  be  upon  his  guard  against  a  fraud,  to  which, 
by  its  nature,  it  stands  exposed :  that  is  to  say, 
service  left  unperformed  by  an  appropriate  func- 
tionary, that  a  confederate  non-functionary  may 
perform  it,  and  thus,  by  the  fraudulent  display  of 
pretendedly  meritorious  service,  receive  appro- 
priate remuneration. 
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Enactive, 
Art.  53.    Judicially,  in  a  pecuniary  shape,  may 
reward  to  any  amount,  be  thus  conferred. 

Enaciive. 

Art.  54.      A  minister's  pay  is  [ ]  a 

year,  paid  quarterly  [in  advance].  From  unwilling 
hands,  receipt  of  ulterior  emolument  is  extortion  : 
from  willing  ones,  corruption.  This  pay  is  the 
standard  of  reference  in  the  case  of  the  pecuniary 
competition,  as  per  §  17,  Located  how^  Art.  1. 

Enactive. 

Art.  55.     In  every  Subdepartment,  the  pay  of 
the  minister  is  the  same. 

*  Enactive, 

Art.  56.  Whatsoever  is  the  number  of  sub- 
departments  allotted  to  one  and  the  same  minister, 
pay  is  not  given  for  more  than  one. 

Enactive. 
Art.  57.     To  his  stated  pay  is  added  indemnifi- 
cation money,  for  the  expense  of  inspection  visits, 

at  the  rate  of  [ ]  per  mile,  actually  travelled  ; 

with  [ ]  for  each  day  or  part  of  a  day  so  em- 
ployed, for  diet  and  lodging  while  out.  By  the 
care  of  the  Finance  Minister,  after  each  visit,  im- 
mediately on  his  return,  the  money  is  paid  to  every 
other  minister,  on  his  signing  a  receipt. 

§  16.  Locable  who. 
Enactive. 
Art.  1 .  This  section  has  for  its  object  the  pro- 
viding, as  soon  as  may  be,  and  in  so  far  as  is  neces- 
sary,— but  no  further,  at  the  public  expense,  in 
relation  to  the  business  of  all  the  several  Subde* 
partments   comprised   in  the  Administration  De- 
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partmeut,  a  system  of  arrangements,  whereby  in 
the  several  official  situations,  appropriate  aptitude 
in  ali  ITS  branches  shall  be  maximized,  and  at  the 
same  time  expense  minimized  ;  say,  a  system  of 

OFFICIAL  LOCATION,  Or,  for  shortUCSS,  THE  LOCA- 
TION SYSTEM. 

Instructional. 

Art.  2.  As  to  what  regards  instruction,  in  so 
far  as  this  system  is  well  adapted  to  the  instruction 
of  persons  destined  to  become  public  functionaries, 
so  will  it  be,  according  to  the  nature  of  the  business 
belonging  to  the  several  subdepartments,  to  the 
instruction  of  persons  at  large,  foreigners  as  well 
as  natives.  Any  benefit  thus  derivable  from  the 
system,  call  it  the  collateral  benefit. 
Enactive,     Batiocinative.     Instructional. 

Art.  3.     Of  this  system  of  location  the  leading 
features  are  as  follows: — 

A  choice  will,  at  any  rate,  be  to  be  made,  out  of 
a  number  of  candidates  or  persons  proposed.  Ac- 
cording to  this  Constitution,  for  reasons  elsewhere 
given,  by  a  single  person,  and  not  by  a  number,  the 
location  must  on  every  occasion  be  made.  That 
person  can  be  no  other  than  the  person,  on  whom, 
in  case  of  a  bad  choice,  as  demonstrated  by  relative 
inaptitude,  the  responsibility,  legal  or  moral,  or 
both,  will  fall ;  in  a  word,  the  Prime  Minister.  By 
no  legal  restriction  is  he,  therefore,  prevented  from 
choosing  any  person  at  pleasure:  but,  by  a  moral 
restriction,  by  the  circumscribing  eye  of  the  Public 
Opinion  Tribunal,  his  choice  (as  per  §  15,  Lo- 
catedhow)  will  naturally  be  confined  within  limits 
comparatively  narrow.  The  person  whose  degree 
of  appropriate  aptitude,  in  all  its  several  branches, 
as  certified  by  the  votes  of  a  set  of  appropriately  de- 
termined Judges,  stands  highest,  will  have   been 
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made  known — made  known  to  him  and  every  body. 
Thus  it  is  that  provision  is  made  for  maximization 
of  aptitude. 

Remains  now  the  minimization  of  expense.  Of 
those  persons  who,  in  the  scale  of  aptitude,  stand 
on  or  near  the  same  level,  it  is  made  known  by 
public  competition  who  those  are  who,  in  the  situ- 
ation in  question,  are  willing. to  serve  the  public  on 
the  lowest  terms.  Provision  for  moral  aptitude  is 
at  the  same  time  made,  by  a  scrutiny,  performed  at 
the  same  time,  in  the  course  of  the  same  exami- 
nation, and  with  equal  publicity. 

If,  to  a  person  who,  in  the  eyes  of  the  universal 
public,  is  seen  to  stand  foremost  in  the  line  of  ap- 
propriate aptitude,  and  in  that  of  cheapness  of 
service,  taken  together, — he  prefers  a  person  not 
distinguished  in  either  way,  it  is  at  his  peril — at 
the  peril  of  his  reputation — that  he  does  so.  Nor 
can  an  improper  choice  afford  any  promise  of  pro- 
ducing to  him  any  permanent  advantage  ;  for,  in 
the  case  of  every  office,  the  power  of  dislocation  is 
confided  to  a  number  of  hands,  each  acting  sepa- 
parately,  with  full  power,  and  who,  not  adding  to 
it  (any  one  of  them)  the  power  of  location.,  stand 
(every  one  of  them)  altogether  divested  of  all  in- 
ducement to  abuse  a  power  so  thankless  and  un- 
profitable to  the  possessors. 

For  calling  into  exercise  this  dislocative  power, 
there  will  be  the  motive  afforded  by  the  affection 
of  envy  in  the  breasts  of  disappointed  rivals: — a 
check  not  capable  of  being  brought  into  operation 
in  the  ordinary  case  of  a  purely  arbitrary  power  of 
patronage. 

The  choice  being  thus  narrowed,  not  only  ex- 
pense, but  with  it,  power  of  corruption,  is  mini- 
mized :  the  benefit  thus  bestowed  is  the  produce — 
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not  of  favour,  hut  of  right ;  though  not  of  legally 
binding,  yet  of  morally  binding  right. 

Enactivem  Rattocinative. 
Art.  4.  Under,  this  system,  two  periods  there 
are,  in  relation  to  which,  separate  provision  requires 
to  be  made  ;  the  preparation  period,  and  the  con- 
summation period.  The  consummation  period, 
though  last  in  the  order  of  time,  requires  to  be  first 
described  ;  the  other  not  being  otherwise  capable 
of  being  made  intelligible. 

Expositive. 
Art.  5.  By  the  consummation  period,  under- 
stand that,  during  which  the  courses  of  proceeding 
regarded  as  necessary  to  the  production  of  appro- 
priate aptitude  in  the  several  official*situations,  in 
the  degree  of  perfection  regarded  as  desirable  and 
attainable,  will  be  carrying  on,  each  of  them  during 
the  whole  length  of  time  regarded  as  desirable.  Of 
this  period,  the  commencement  will  coincide  with 
the  termination  of  the  preparation  period  :  deter- 
minate end  it  will  have  none. 

Expositive, 
Art.  6.  By  the  preparation  period,  understand 
that  during  which  those  same  courses  will  have 
been  going  on,  but  will  not  have  continued  long 
enough,  it  is  supposed,  to  have  produced,  with 
sufficient  certainty,  the  whole  of  the  desired  benefit. 

Instructional,  Ratiocinative. 
Art.  7.  If  in  any  degree  beneficial,  these  same 
courses  will,  however,  almost  from  the  first,  have 
been  productive  of  some  degree  of  appropriate  ap- 
titude, which  benefit  will  have  continued  on  the 
increase  up  to  the  point  of  time  at  which  the  pre- 
paration period  terminates,  and  the  consummation 
period  commences.     This  increase,   at  every  dis- 
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tinguishable  stage  of  it,  the  Legislature  will  turn 
to  profit,  as  per  Arts.  54,  and  those  which  fol- 
low it. 

Instructional, 
Art.  8.     For  these  several  cdurses,  the  several 
times  of  commencement  will  be  appointed  by  the 
Legislature. 

Instructional.     Ratiocinative. 

Art.  9.  On  these  principles,  throughout  the 
official  establishment,  proceed  the  several  arrange- 
ments, in  virtue  of  which,  so  soon,  and  so  long,  as 
any  person  is  to  be  found  by  whom  appropriate 
proof  has  been  given  of  his  having  reaped  any  dis- 
tinguishable portion  of  the  benefit  in  question,  no 
person  by  wl\om  like  proof  has  not  been  given  will 
be  locable  :  and,  by  the  whole  amount  of  the  thus 
acquired  aptitude,  how  small  soever,  this  system 
of  location  will  be  preferable  to  any  in  which  no 
security  at  all  is  given  for  appropriate  official  apti- 
tude. Thus  it  is,  that  not  by  doubt,  nor  even  by 
despair,  as  to  the  practicability  of  carrying  the 
system  to  the  height  of  perfection  here  exhibited 
to  view,  can  any  tenable  reason  be  given,  for  omit- 
ting to  carry  it  so  far  as  it  shall  be  found  capable  of 
being  carried  into  effect. 

Instructional. 

Art.  10.  For  this,  as  well  as  other  purposes, 
the  Legislature  will  have  caused  to  be  made,  and 
published,  an  all-comprehensive  list  of  the  several 
situations,  belonging  to  this,  as  well  as  the  several 
other  departments :  name  of  it.  The  Office  Calen- 
dar :  as  to  which,  See  also  §  31,  Securities  for 
Appropriate  Aptitude. 

Instructional.     Expositive. 

Art.  11.  General  heads,  under  which,  for  the 
present  purpose,  these  may  be  ranged,  are — 
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I.  Situations  of  talent. 
II.  Situations  of  simple  trust. 
III.  Situations  of  trust  and  talent 

Expositive,     Instructional, 

Art.  12.  By  situations  of  talent,  understand 
those  so  circumstanced,  that,  for  the  apt  fulfil- 
ment of  the  duties  attached  to  them,  appropriate 
knowledge^  judgment,  and  active  talent^  in  some 
special  shape  or  shapes,  as  per  Art.  15,  over  and 
above  appropriate  moral  aptitude,  are  regarded  as 
necessary. 

These  situations  will  be  formed  into  groups, 
corresponding  to  the  several  groups  of  branches 
of  art  and  science,  proficiency  in  wlijjch  shall  have 
been  regarded  as  necessary  to  the  apt  exercise  of 
the  several  functions  respectively  belonging  to  the 
several  situations. 

Expositive, 

Art.  13.  By  situations  of  simple  trust,  under- 
stand such,  for  the  apt  performance  of  the  duties 
whereof  no  such  proficiency  is  necessary. 

Examples  are — 

1.  Situations,  the  duties  of  which  are  dis- 
charged by  the  receipt,  custody,  and  transmission, 
of  money. 

2.  Or  of  messengers  from  a  central  part  of  the 
territory  of  the  state  to  every  other  :  as  in  the  case 
of  Post-office  situations. 

3.  Or  of  stores  of  any  kind  :  except  in  so  far  as, 
according  to  the  nature  of  the  article,  chemical 
knowledge  respecting  the  causes  and  preventives  of 
deperdition  may  be  necessary. 

4.  So,  situations,  in  virtue  of  which  the  custom 
diiive  function  is  exercised  with  relation  to  an 
immoveable  subject-matter :  excepting  as  above. 
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Expositive. 
Art.  14.  By  situations  of  talent  and  trust, 
understand  such  situations  of  talent,  for  the  apt 
performance  of  the  duties  whereof  the  disposal  of 
the  services  of  men  in  considerable  numbers,  or 
of  things,  for  public  use,  to  considerable  value,  is 
necessarv. 

InstructionaL     Expositive. 

Art.  15.  Of  groups  of  talents,  proficiency  in 
which  may  be  regarded  as  necessary  to  the  apt 
exercise  of  the  functions  belonging  to  correspond- 
ent groups  of  situations,  examples  are  as  fol- 
low : — 


I.    Talent-'reqidring  Situations* 

1.  Army  Minister,  and  his 
various  subordinates,  in  the  se- 
veral situations  of  Commander 
of  Engineers,  of  Artillery-men, 
and  Cavalry ;  Commissary,  for 
the  purchase,  preservation,  and 
conveyance  of  military  stores 
and  provisions;  Medical  Cura- 
tor ;  Military  Judge. 

2.  Navy  Minister,  and  his 
various  subordinates. 


3.  Interior  Communication 
Minister,  and  his  subordinates 
in  various  situations  belonging 
to  this  sub-department. 


II.       Talents    therein    more 
especially  requisite, 

1.  Mechanic  and  Chemi- 
cal Art  and  Science,  various 
branches.  Mathematics,  in 
so  far  as  subservient  thereto. 
Fortification.  Military  Tactics. 
Medical  Art  and  Science,  in 
most  of  its  branches.  Judi- 
cature, as  applied  to  Army 
Service. 

2.  Mechanic,  Chemical,  and 
Medical  Art  and  Science,  va- 
rious branches,  as  in  the  case 
of  Army  Service.  Astronomy, 
in  so  far  as  applied  to  the  de- 
termining the  place  of  a  navi- 
gable vessel,  whether  at  anchor 
or  in  her  course.  Mathematics, 
in  so  far  as  subservient  there- 
to. Naval  Architecture.  Naval 
Tactics.  Judicature,  as  applied 
to  Navy  Service. 

3.  Mechanical  and  Chemi- 
cal Art  and  Science,  various 
branches ;  more  particularly 
Hydrostatics  and  Hydrodyna- 
mics. Mathematics,  in  so  far 
as  subservient  thereto. 
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4.  Indigence  Relief  Minis-         4.  Political  Economy, 


ter. 


6.  Health  Minister,  and  his 
various  subordinates. 


5.  Domain  Minister.  5.  According  to  the  nature 

of  the  several  Domains,  Agri- 
culture, Geology,  Mineralogy, 
and  the  several  branches  of  Me- 
chanical and  Chemical  Art  and 
Science  subservient  thereto. 

6.  Medical  Art  and  Science, 
all  its  branches.  Chemical  Art 
and  Science,  all  its  branches. 
Mechanical  Art  and  Science, 
various  branches.  Natural  His- 
tory, most  of  its  branches. 
Geography,  in  so  far  as  regards 
climate  and  temperature,  in 
countries  which  the  members 
of  the  community  may  have 
occasion  to  tisit,  either  for  war 
or  trade. 

7.  Branches  of  Art  and 
Science,  corresponding  to  the 
faculties  of  reading,  speaking, 
and  writing,  in  various  lan- 
guages. Political  Economy,  in 
respect  of  the  affairs  of  trade. 
History  and  Geography.  Na- 
tional Statistics.  International 
Law. 

8. — 1.  Political  Economy, 
as  above. 

2.  Branches  of  Art  and 
Science  to  which  belong  the 
several  processes  of  the  seve- 
ral manufactures  and  other 
branches  of  profit-seeking  in- 
dustry, the  operations  of  which 
are  liable  to  become  subject- 
matters  of  taxation,  restriction, 
prohibition,  or  compulsory  ob- 
ligation. History,  Geography, 
National  Statistics,  and  Inter- 
national Law,  as  above. 

Enactive, 
Art.  16.     Except  as   per  §  18,  Located  how^ 


7.  Foreign  Relation  Minis- 
ter, and  his  subordinates,  in  the 
several  situations  of  Envoy  for 
General  Purposes,  and  Consuls 
for  the  special  purpose  of  pro- 
tection of  trade. 


8.  Finance  Minister,  and  his 
various  subordinates. 
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Arts.  16,  17,  antecedently  to  his  admission  into 
any  office  belonging  to  this  department,  the  name 
of  the  individual  mnst  have  been  entered  upon  a 
certain  list,  called  the  Locahle  List. 

Enactive, 

Art.  17.  For  determining,  in  regard  to  each 
individual,  whether  he  befqualified  to  be  admitted  ; 
and  accordingly,  whether  he  shall  be  admitted, 
into  this  list, — and  if  yes,  in  what  rank,  a  Special 
Jiidicatorv  will  be  formed,  under  the  name  of 
the  Qualification  Judicatory^  or  say,  Examination 
Judicatory. 

Enactiven 

Art.  18.  »Of  this  Judicatory  the  composition 
will  be  as  follows: — 

1.  I^esiding  Judge,  the  Justice  Minister  or  his 
depute. 

2.  Other  Judges,  the  Prime  Minister  and  the 
several  Ministers^  or  their  respective  deputes. 

3.  QuQsi-jurymen,  the  several  instructors^  as  per 
Arts.  42  to  53,  under  whose  instruction  the  several 
locables  have  acquired  their  proficiency  in  the  seve- 
ral groups  of  branches  of  art  and  science. 

As  to  Quasi -jury  men  and  their  functions,  see, 
in  the  part  belonging  to  the  Judicial  Department, 

Ch.  Xiv,  QUASI-JURY. 

Enactive. 
Art.  19.     Included  in  the  supposition  of  the 
sitting  of  a  Judicatory  of  this  sort,  are  the  suppo- 
sitions following : — 

1.  Returns  made  to  the  advertisement^  as  per 
Art.  42. 

2.  To  the  several  places  in  question,  pecuniary 
supply,  afforded  by  Government ;  or  ascertainment 
of  the  Heedlessness  of  such  supply. 
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3.  Time  elapsed,  sufficient  for  tlie  obtainment 
of  instruction,  more  or  less  extensive,  in  the  several 
branches  of  art  and  science  in  question^  or  some 
of  them  ;  observation  being  at  the  same  time  made, 
that,  how  small  soever,  the  instruction  obtained  in 
consequence  of  this  plan  will,  by  the  whole  amount 
of  it,  have  been  so  much  more  than  would  have 
had  place  otherwise.  More  will  always  be  better 
than  less,  but  the  least  will  always  be  better  than 
none. 

Enactwe,     Instructional, 

Art.  20.  Mode  of  procedure  in  these  examina- 
tions:— in  the  main  this  will  be  the  same  as  in  an 
ordinary  Immediate  Judicatory. 

Examples  of  points  oi  agreement  mu^  coincidence 
are  as  follow  : — 

1.  On  the  pursuer^s  side^  applicants  and  demand- 
ants (the  several  scholars)  demanding  admission 
into  the  locable  list^  and  to  what  end  presenting 
themselves  for  examination. 

2.  Subject-matter  of  demand ,  the  judicial  service  ^ 
which  the  Judicatory  will  have  rendered  to  the  ap- 
plicant, if,  being  placed  on  the  list,  he  is  at  the 
same  time  placed  at  the  head  of  it,  or  in  any  such 
inferior  place  as  shall  have  been  thought  fit. 

3.  Defendants^  in  like  manner,  these  same  se- 
veral scholars,  each  contesting  the  demand  made  by 
every  other  of  the  highest  station,  and  the  several 
next  stations,  one  below  another,  as  above. 

4.  Evidence  in  favour  of  his  own  aptitude,  spon- 
taneously adduced  by  each  scholar  in  the  character 
of  demandant^ — any  such  marks  of  proficiency,  as, 
according  to  the  nature  of  the  case,  the  regulation 
shall  have  allowed  to  be  exhibited. 

5.  Other  evidence  in  his  favour,  elicited  by  inter' 
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rogation^  addressed  to  him  by  any  Judges,  or  Quasi- 
jurymen,  or  fellow-canditates,  so  disposed. 

6.  Other  evidence,  elicited  by  counter^interrO" 
gation^  addressed  to  him  in  pursuance  of  the  oppo- 
site disposition. 

7.  Also,  whatever  evidence  operates,  in  a  direct 
way,  in  favour  of  any  one  of  his  several  competitors^ 
as  above. 

8.  Puhlicity^  throughout  maximized. 

Expositive, 

Art.  21.  Examples  of  points  of  diversity  on 
the  part  of  this  as  compared  with  an  ordinary 
Judicatory,  are  as  follow  : 

1.  Substitute  or  assistant,  none,  gratuitous  or 
professional,  to  \iny  such  candidate,  either  as  de- 
mandant or  defendant. 

2.  Co-demandants  or  co-defendants,  none  com- 
pelled or  compellable  to  be. 

3.  Extraneous  witnesses,  none  compelled  or  ad- 
mitted, except  in  case  of  necessity,  on  an  examina- 
tion into  moral  aptitude,  as  per  Art.  33. 

4.  Costs,  that  is  to  say,  compensation  to  a  party 
on  the  opposite  side  for  expenses  of  demand  or  de- 
fence, none  exigible. 

Enactive. 
Art.  22.  Of  the  Qualification  Judicatory  the 
opinative  decree  will  be  thus  formed : — Modes  of 
votation^  two:  the  secret  mode;  then,  before  the 
result  of  the  secret  mode  has  been  disclosed  or  as- 
certained, the  open  mode. 

Enactive, 
Art.  23.     Of  the  way  in  which  votation  in  the 
secret  mode  may  be  conducted,  an  example  is  as 
follows : — 
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1.  A  roll  of  paper  or  parchment  is  provided: 
length  such  as  to  contain  the  names  of  all  the 
several  candidates,  one  under  another. 

2.  In  this  roll  are  so  many  columns^  placed 
abreast  of  one  another,  headed  each  by  the  names 
of  such  groups  of  branches  of  art  and  science  as, 
for  this  purpose,  have  been  assorted  into  groups, 
as  per  Art.  15* 

3.  Under  each  of  these  heads,  in  each  column, 
follow  the  names  of  the  several  candidates^  in  the 
alphabetical  order  of  their  surnames. 

4.  To  each  voter  have  been  delivered  tickets^  in 
card  or  paper,  equal  in  number  to  that  of  the  can^ 
didates^  multiplied  by  the  number  of  the  above 
groups  of  branches  of  art  and  scie^jce. 

5.  Underneath,  or  at  the  back  of  the  name  of 
each  candidate,  according  to  the  space  provided, 
the  voter  pins  a  ticket^  exhibiting  the  number,  ex- 
pressive of  the  relative  rank  which  it  is  his  desire 
the  candidate  should  occupy. 

6.  Say,  for  instance,  voters  (Judges  and  Quasi- 
jurymen  together),  25;  candidates,  200;  groups 
of  branches  of  art  and  science,  4 :  thence,  total 
number  of  tickets  requisite  for  each  voter,  800. 

7.  Breadth  of  each  ticket,  say  about  one-fourth 
of  an  inch  ;  hence,  length  of  each  roll,  exclusive  of 
the  heading,  50  inches — 4  feet  2  inches.  Divide 
the  roll  into  two  equal  parts,  placing  them  abreast; 
length  of  each  will  be  2  feet  1  inch. 

8.  The  words  and  figures  employed  being,  all 
of  them,  in  print,  and  printed  in  the  same  press,  the 
person  of  the  voter  cannot  thus  be  made  known,  as 
by  hand-writing  it  might  be. 

9.  The  two  half-sheets  of  each  sheet  being 
folded  one  over  the  other,    in   the   manner  of  a 
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sheet  of  paper  in  folio,  the  numbers  attached  to  the 
names,  will  not  in  any  instance,  be  visible. 

Enactive, 
Art.  24.  Mode  of  giving  in  the  votes.  On  a 
day  pre-announced,  the  Judges  in  presence  of  each 
other,  deliver  in  to  the  Registrar,  each  of  them,  his 
voting  roll,  at  the  same  time  :  as  delivered  in,  these 
rolls  are  shuffled^  in  the  manner  of  a  pack  of  cards, 
that  it  may  not  be  known  by  what  person  they  have 
respectively  been  delivered  in.  They  are  then  de- 
posited, one  upon  another,  in  a  box.  The  box  is 
sealed,  by  an  impression  from  each  Judge^s  seal  (a). 

inactive.     Expositive,     Instructional, 
Art.  25.     Mude  of  scrutiny.     For  performing 
the  arithmetical  operation,  the  course  taken  is  as 
follows  : — 

1.  For  the  assistance  of  the  Registrar,  scrutineers, 
two  or  more,  are  elected  by  the  Judges. 

2.  .In  case  of  equality,  the  President  has  a  casting 
vote. 

3.  At  the  commencement  of  the  scrutiny,  and 
not  before,  the  seals  are  broken.  Thus,  by  thd 
shortness  of  the  time,  all  unduly  partial  disclosure, 
indicating  by  means  of  secret  marks,  which  roll 
was  delivered  in  by  which  Judge,  is  rendered  im- 
practicable, 

4.  In  relation  to  each  such  group  of  subject- 
matters,  the  figures  expressive  of  the  ranks,  as- 

[a)  Note  by  an  East  India  Proprietor.  At  the  India  House 
the  forms  of  secrecy  are  established ;  but  it  is  regarded  as  a  sig- 
nal of  hostility  to  the  Directors  if,  on  the  delivery,  the  vote  is 
not  made  visible  to  him  who  presides.  Secrecy  is  thus  an  im- 
posture. Allowance  of  liberty  of  suffrage  professed ;  tyranny 
and  corruption  practised. 
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signed  to  the  several  candidates  by  the  several 
voters,  being  summed  up, — he,  in  regard  to  whom 
the  sum  is  least,  is  thus  seen  to  stand  highest  in 
the  judgment  of  the  whole  Judicatory  taken  to- 
gether [a), 

5.  Example.  Candidates,  as  above,  say  200 : 
voters,  12 :  if,  by  all  12,  Candidate  A  is  meant  to 
to  be  ranked  highest,  12  will  be  the  number  ex- 
pressive of  such  his  rank :  if  lowest,  2,400.  To 
facilitate  conception,  in  an  appropriate  column,  in 
a  line  with  number  12,  may  be  inserted  number  1  : 
so  also  in  regard  to  the  several  other  candidates. 

Enactive. 

Art.  26.     In  the  open  mode,  the  votation  will 

• 

(a)  Note  by  a  highly  distinguished  Officer  of  Artillery,  bred 
up  in  the  Government  Academy  at  Woolwich,  near  London. 

Such  is  the  practice  at  the  Woolwich  Academy.  Of  the  pro- 
ceedings of  the  examinations,  a  register  is  there  kept,  and 
monthly  returns  of  the  contents  made.  By  these  returns,  the 
earliest  commissions  in  the  service  are  determined,  and  promo- 
tions are  determined  by  seniority  in  service. 

For  the  quieting  of  the  anxieties  liable  to  be  produced  on  such 
occasions,  respecting  the  correctness  of  the  vote,  the  nature  of 
the  case  does  not  shut  the  door  against  ulterior  expedients.  Sup- 
pose a  voter  hesitating  as  to  the  comparative  aptitude  of  two  or 
more  candidates;  in  this  case,  to  give  the  preference  to  any  one 
above  the  other  may  seem  to  him  an  act  of  injustice. 

Modes  in  which  he  may  exempt  himself  from  self-condemna- 
tion on  this  score : — 

1.  One  is  the  determining  by  lot  which  shall  be  placed. 

2.  Another,  which  will  naturally  be  correctly  expressive  of 
the  desired  equality,  is,  the  adding  together  the  numbers,  that 
would  be  expressive  of  the  ranks,  given  to  the  several  supposed 
equally  apt  candidates,  if  they  were  placed  one  above  another, 
and  then  dividing  the  sum  by  the  number  of  those  same  candi- 
dates :  the  quotient  resulting  from  this  division  is  the  number 
which,  on  this  plan,  he  attaches  to  the  name  of  each.  Thus 
much  as  to  these  particular  candidates.  By  this  mode  his 
opinion  will  be  correctly  expressed  in  relation  to  these  several 
candidates;  nor,  in  this  way,  would  the  I'ank  of  those  above  or 
those  below  them  be  afFecte«l. 
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be  performed  in  nearly  the  same  manner;  sole 
difference,  the  name  of  the  voter  will  be  in  his  own 
hand,  written  at  the  top  of  his  voting-paper. 

Enactive. 
Art.  27. — It  will  be  performed,  after  perform- 
ance  in  the   secret  mode:   and   before  the  time, 
when,  by   the  breaking  of  the  seals,  the  result 
thereof  is  begun  to  be  disclosed. 

Enactive. 
Art.  28.     In  the  same  manner,  as  per  Art.  23, 
will  be  expressed,  in  the  secret  mode,  the  aggre- 
gate of  the  opinions  of  the  Quasi-jurymen. 

Ratiocinative,  Instructional, 
Art.  29.  In  their  instance,  the  secret  mode 
alone  will  have  place.  On  their  votes,  favour  or 
disfavour  of  candidates  and  their  friends  will  ope- 
rate, it  is  presumed,  with  more  force  than  on  those 
of  the  Judges.  In  the  case  of  the  Quasi-jury men^ 
they  being  the  several  Instructors,  the  interest 
which  they  respectively  have  in  the  aptitude  of  the 
persons  located  in  the  several  official  situations, 
is  not  so  immediate  and  clear  as  in  the  case  of  the 
Judges.  Each  Quasi-juryman  being  an  Instructor ^ 
it  is  for  the  interest  of  his  reputation  that  his  pupils, 
qualified  or  not  qualified,  be  in  the  greatest  number 
possible,  placed  in  the  highest  ranks  possible  (a). 

(a)  Note  by  a  person  of  distinction,  bred  in  the  University  of 
Glasgow.  When  prizes  were  given,  votes,  expressive  of  the  de- 
grees of  proficiency,  were  delivered  by  the  candidates  them- 
selves; each  thus  acting  as  Judge  in  relation  to  every  other: 
justice  was  universally  acknowledged  to  be  the  general,  not  to 
say  the  constant,  result. 

Addition  by  the  Author.  At  Hazelwood  School,  near  Bir- 
mingham, at  which  two  Greek  youths  are  educating  by  the 
Author  of  this  Code,  punishment  is  never  administered,  unless 
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Enactive, 

Art.  30.  Of  the  votation,  in  both  modes,  in  a 
Table  styled  the  Ranking^^table^  the  results  will  be 
published  at  the  same  time. 

Enactive, 

Art.  30.  The  effect  of  priority  being,  as  per 
§  17,  not  peremptory,  in  such  sort  as  to  exclude 
the  faculty  of  choice  on  the  part  of  the  locating 
superordinate,  the  result  of  both  modes  will  lie, 
and  will  be  seen  to  lie,  before  him,  for  his  guidance. 

Enactwe,     Instructional, 

Art.  31.  When  time  has  brought  into  existence 
a  sufficient  body  of  experience,  the  Legislature 
will  choose  between  the  three  merles :  to  wit,  the 
secret  mode  alone ;  the  open  mode  alone  ;  and  the 
two  compounded,  as  above.  In  regard  to  the  whole 
number  of  official  situations,  or  this  or  that  portion 
thereof,  it  will,  if  it  see  reason,  ordain  that  they 
shall  all  three  be  employed  :  to  wit,  one  during  the 
first;  another  during  the  second;  and  the  third 
during  the  third,  of  three  successive  years^ 

Enactive. 
Art.  32.  Of  the  comparative  aptitude  of  the 
several  instructors,  presumptive  evidence,  more  or 
less  probative,  will  thus  be  exhibited.  The  rank  of 
each  several  candidate  being  thus  ascertained, — 
on  a  line  with  each,  in  an  appropriate  column,  will 
be  inserted  tlie  name  or  names  of  the  instructor  or 
instructors^  under  whose  instruction  he  had  studied, 
together  with  the  time  or  times  at  which,  and  the 


the  accused  has  been  found  guilty  by  his  fellow-scholars.     Note, 
that  in  no  shape  is  corporal  punishment  there  practised. 

In  the  present  case,  the  multitude  of  the  persons  in  question 
would  with  difficulty,  if  at  all,  admit  of  so  extended  a  Judicatory. 
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length  or  lengths  of  time  during  whick^  such  his 
study  had  been  continued. 

Enacti've,    InstructionaL 

Art,  33.  For  appropriate  moral  aptitude,  the 
Legislature  will,  if  it  sees  reason,  appoint  a  limited 
list  of  topics,  in  relation  to  which,  to  the  exclusion 
of  all  other  topics,  the  several  Judges  and  Quasi- 
jurymen  shall  or  may  interrogate  the  several  com- 
petitors :  and  the  several  competitors,  with  the  leave 
of  the  judges,  one  another. 

Into  any  alleged  irregularities  of  the  sexual  ap- 
petite, all  scrutiny,  as  being  irrelevant,  and  preg- 
nant with  useless  and  mischievous  annoyance  to 
third  persons,  will  be  interdicted. 

Enactive. 

Art.  34.  Till  such  list  has  been  framed  and 
published,  the  liberty  of  interrogation  will  be  un- 
limited. Power  in  this  case  to  the  majority  of 
the  judges,  spontaneously,  or  at  the  instance  of  the 
candidate  who  is  the  subject  of  the  interroga- 
tion, to  inhibit  answer,  or  declare  the  interrogatee 
at  liberty  to  answer  or  not,  as  he  thinks  best.  As 
to  this,  see  Ch.  xii.  Judiciary  collectively, 
§  26,  Locable  who. 

For  falsity  committed  in  this  Judicatory,  the  in- 
terrogatee is  responsible,  as  if  it  were  in  any  other. 
So  the  interrogator,  for  any  falsity  asserted  on  the 
occasion  of,  or  implied  in,  his  interrogation. 

Enactive. 
Art.  35-    Of  the  result  of  this  scrutiny   into 
moral  aptitude,  entry  will  be  made  in  an  appro- 
priate register  book,  styled  the  Candidate's  Cha- 
racter Book. 

Enactive.     Ratiocinative, 
Art.  36.     Appropriate  moral  aptitude  being,  in 
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this  case,  mostly  negative, — and  where  no  impnta- 
tion  attaches,  as  will  mostly  be  the  case,  not  sus- 
ceptible of  degrees, — appropriate  aptitude  in  this 
shape  will  not  be  subject  to  votation.  Of  this 
scrutiny,  as  of  the  other,  the  result  will  lie  in  the 
view  of  each  locator,  and  will  assist  him  in  the  for- 
mation of  his  choice. 

Enactive. 
Art.  37.  From  the  result  of  the  votation  pro- 
cess, as  above,  will  be  framed,  printed,  and  pub- 
lished by  the  Registrar^  under  the  direction  of  the 
President,  the  aggregate  opinative  decree^  by  which 
the  ranks  of  the  several  candidates^  say  the  several 
probationary  locables^  will  be  determined. 

Enactive*  • 

Art.  38.  Consequent  upon,  and  determined  by, 
the  opinative  decree,  will  be  the  itnperative  decree^ 
by  which  order  will  be  given  for  their  insertion  in 
the  locable  list^  and  for  the  pHnting  and  publica- 
tion of  it. 

Enactive, 

Art.  39.  To  the  name  oi  no  probationary  loca- 
ble  will  insertion  be  refused,  on  the  ground  oi intel- 
lectual inaptitude,  unless  by  an  express  decree  of 
the  majority  of  the  officiating  Judges.  In  case  of 
imputed  inaptitude,  the  degree  thereof  will  be  ex- 
hibited by  the  rank  occupied  by  the  individual's 
name  in  the  list  oi probationers ^  as  per  Art.  25. 

Enactive. 
Art.  40.  So  neither,  on  the  ground  of  moral 
inaptitude.  But  in  the  printed  list,  to  the  name 
of  each  probationer,  to  whose  conduct,  on  the 
score  of  moral  inaptitude,  an  objection  has  been 
made,  a  mark  will  be  attached  ;  and  of  what  has 
passed,  on  the  occasion  of  every  such  scrutiny,  a 
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record^  under  the  care  of  the  Registrar,  will  be 
made  and  published. 

Enactive.     Ratiocinative. 

Art.  41.  For  obtainment  of  instructors  in  the 
several  branches  as  above, — for  maximizing  the 
aptitude  of  those  employed,  by  maximizing  the 
number  of  those  competing  for  the  employment, — 
and,  moreover,  for  preascertainment  of  the  ex- 
pense to  Government,  advertisement  will,  by  direc- 
tion of  the  Prime  Minister,  be  made  of  the  several 
places  at  which  it  is  proposed  that  the  instruction 
shall  be  administered  ;  together  with  questions,  to 
which  every  person  desirous  of  administering  it 
may  give  answers.  Name  of  this  instrument — The 
Prime  Minister's  Advertiseme7it  for  Instructors; 
or,  for  shortness,  The  Advertisement  for  Instructors. 

Enactive. 
Art.  42.     Examples  of  these  questions  are  the 
following  : 

1.  At  the  time  of  answering,  have  you  under 
your  instruction,  any  and  what  pupils,  and  of 
what  ages  respectively,  in  any  and  what  branch  or 
branches  of  instruction  contained  in  this  adver- 
tisement; and  during  what  length  of  time  have 
you  so  had  them  respectively,  mentioning  in  each 
instance  the  year,  month,  and  day  of  commence- 
ment ? 

2.  To  any  and  which  of  them  do  you  supply 
lodging  and  diet,  or  either,  and  which,  and  on  what 
terms  ? 

3.  As  to  what  other  branches,  if  any,  of  art  and 
science,  in  the  groups  stated  in  the  advertisement, 
as  per  Art.  15,  or  in  any  and  what  other  groups,  or 
separately,  do  you  regard  yourself  able,  being  also 
willing,  to  administer  instruction? 
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4.  What  remuneration  do  you  require  for  each 
pupil,  with  variations,  if  any,  according  to  age,  or 
any  and  what  other  circumstance  ? 

5.  Shall  you  be  able  and  willing,  and  when,  for 
any  and  what  number,  to  supply  lodging  and  diet, 
or  either  and  which,  and  on  what  terms  ? 

Enactive* 

Art.  43.  Of  an  advertisement  to  tiiis  effect, 
the  object  will  be,  to  ascertain,  in  the  first  place, 
in  what  branches  of  instruction,  and  in  regard  to 
each,  for  what  number  of  pupils  apt  instruction, 
may  be  expected,  eit  the  cheirge  of  the  individuals 
more  immediately  benefited,  and  thence,  what 
part  of  the  expense  will  be  required  to  be  borne  or 
advanced  by  Government,  • 

Enactive.    Ratiocinative. 

Art.  44.  As  to  the  Government's  share  of  the 
expense,  the  primary  distinction  will  be  between 
that  part  which  must  be  advanced  in  the  shape  of 
capital^  and  that  part  for  which  an  annual  or  other 
periodically  received  allowance,  in  the  manner  of 
interest  on  capital^  may  suffice :  periodical  allow- 
ance being  preferable  as  far  as  it  will  go  :  prefer- 
able, inasmuch  as,  if  ineffective  or  become  needless, 
the  expense  may  at  any  time  be  made  to  cease. 

Enactim. 

Art.  45.  Oi  the  purposes  for  which  capital  may 
be  requisite,  the  principal,  are  house-room,,  ground- 
room^  and  appropriate  apparatus  :  relation  being, 
in  this  case,  had  to  the  several  branches  of  art  and 
science. 

For  house-room  and  ground-room,  it  will  be  the 
care  of  Government  that  no  advance  shall  be  made 
in  the  shape  of  capital^  any  farther  than  room, 
suitable  and  adequate  to  the  purpose,  cannot  be 
obtained  for  hire. 

E  E 
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Enactive,     Ratiocinative,     InstructionaL 

Art.  46.  For  the  maximization,  not  only  of 
frugality  and  extent  of  provision  as  above,  but, 
moreover,  of  appropriate  aptitude  on  the  part  of  the 
Instructors^ — it  will  be  the  care  of  the  Legislature, 
to  minimize,  in  the  instance  of  each  Instructor,  all 
such  supply  in  a  pecuniary  and  quasi-pecuniary 
shape  as  will  be  independent  of  the  number  of 
his  pupils,  and  thereby  of  the  strenuousness  and 
constancy  of  his  exertions. 

InstructionaL     Ratiocinative. 

Art.  47.  In  this  view,  it  will  be  the  care  of 
the  Legislature,  that  whatsoever  remuneration  is 
needed  for  engaging  apt  Instructors  shall,  in  as 
large  a  proportion  as  may  be,  be  defrayed,  not  by 
Government,  but  by  the  pupils,  and  their  rela- 
tives :  considering  that,  in  so  far  as  salary  is  pro- 
vided at  a  fixed  rate,  independent  of  the  number  of 
the  pupils,  motives  for  adequate  exertion  on  the 
part  of  the  alleged  Instructors  are  altogether  want- 
ing ;  while  the  love  of  ease  is  an  inducement,  by 
the  force  of  which,  the  absence  of  exertion  will  be 
secured  :  considering,  moreover,  that  even  if  re- 
muneration were  made  to  rise  in  proportion  to  the 
number  of  the  pupils,  adequate  motives  for  ade- 
quate exertion  might  still  be  wanting ;  the  num- 
ber being  kept  up  for  appearance  sake,  and  the 
exertion  no  greater  than  what  would  be  regarded 
as  necessary  to  save  the  Instructor  from  disgrace  ; 
and  that  thus,  in  both  cases,  every  allowance, 
thus  made,  operates  as  a  premium  on  negligence, 
and  as  a  prohibition  on  appropriate  attention  and 
exertion. 

InstructionaL     Ratiocinative. 

Art.  48.     On  the  other  hand,  cases  may  have 
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place,  in  which,  on  pain  of  leaving  the  service 
unprovided  with  the  necessary  instruction  on 
matters  of  indispensable  necessity,  it  may  be 
necessary  to  provide  extra  remuneration,  in  a 
quantity  such  as  to  free  the  Instructor  from  any 
such  dependance,  as  above,  on  the  number  of  his 
pupils.  But  against  this  case  provision,  in  a  great 
degree  elffectual,  will  have  been  made : — made- 
by  the  inevitable  constancy  of  attendance,  and 
performance  of  the  appropriate  functions,  at  the 
seat  of  duty,  on  principles  and  by  means,  as  per 
Ch.  vi.  Legislative,  §  20,  Attendance  and  Re- 
muneration^ how  connected;  and  §  23,  Self^sup' 
pletive  function :  so  far  as  consists  yi  the  reading 
of  lectures,  performance  being  thus  secured,  al- 
though the  motives  for  exertion  may  not  be  in 
quite  so  high  a  degree  efficient  as  they  might  be 
rendered  by  emolument,  rising  in  proportion  to 
the  number  of  the  pupils,  still  may  they  be  suf- 
ficiently effective,  to  make  ample  return  for  the 
expense ;  delivery  of  the  instruction,  in  some 
state  or  other,  being  by  the  supposition  inevita- 
ble, regard  for  his  own  character  will  prevent 
a  man  from  exhibiting  the  instruction  in  any  such 
state  as  should  expose  his  character  to  disgrace ; 
and,  in  situations  such  as  those  in  question,  this 
will,  on  the  part  of  most  men,  suffice  to  call  into 
action  nearly  all  such  appropriate  aptitude  as  they 
are  conscious  of  being  in  possession  of. 
Instructional.    Ratwcinatwe* 

Art.  49.  Of  cases  in  which,  in  addition  to  bare 
subsistence,  remuneration,  rising  in  regular  propor- 
tion with,  and  thence  dependent  on,  the  number  of 
the  pupils,  may,  as  above,  fail  of  being  sufficient, 
examples  are  as  follows  : — 

1.  On  the  one  hand^  the  branch  of  instruction, 

E  e2 
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on  the  other  hand,  the  state  of  the  country  such — 
that  an  extra  mass  of  emolument,  to  a  certain  de- 
gree ample,  may  be  necessary  to  attract  instructors 
from  foreign  countries. 

2.  Or,  in  the  country  in  question,  from  rival 
pursuits. 

3.  The  branch  of  instruction  such  that,  in  the 
country  in  question,  at  the  time  in  question,  not- 
withstanding the  multitude  of  those  by  whom  it  is, 
on  account  of  the  public,  desirable  that  it  should  be 
possessed, — proficiency  in  it  may  not  afford  to  pu- 
pils,— in  number  sufficient  to  make  up  such  remu- 
neration, as  above,  to  the  instructor, — inducement 
sufficient  in  th^ir  eyes  to  pay  for  the  time,  labour, 
and  expense,  necessary  to  acquirement. 

^  Instructional. 

Art.  50.  In  a  case  in  which,  under  the  per- 
suasion of  necessity,  as  above,  any  such  extra  rate 
of  remuneration  has  at  the  outset  been  allotted, — 
it  will  be  for  the  care  of  the  Legislature  so  to  order 
matters,  that  along  with  the  necessity  the  overplus 
shall  cease.  Preserving,  therefore,  for  the  sake  of 
good  faith,  to  the  first  professor  his  agreed-for  re- 
muneration— such  reduction  will,  accordingly,  upon 
his  decease,  resignation,  or  dislocation,  be  made,  as 
the  consideration  of  the  probable  desirableness  of 
the  situation  in  the  eys  of  apt  instructors, — con- 
sideration being  moreover  had  of  the  habitual  pro- 
bable number  of  pupils, — appears  to  admit  of. 

'  Instructional.  Ratiocinative. 
Art.  51.  If,  in  this  or  that  place^  it  should  be 
found  necessary  to  employ  public  moiiey^  in  pro- 
viding pay  for  the  engaging  of  apt  Instructors,  care 
will  at  the  same  time  be  taken,  not  to  make  it 
larger  than  the  pay  customarily  regarded  as  neces- 
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sarv  for  tlie  subsistence  of  the  lowest-paid  class  of 
labourers  :  for,  if  at  the  place  in  question,  at  the 
expense  of  parents  and  relatives,  pupils  cannot  be 
obtained,  in  number  sufficient  to  afford  an  ade- 
quate inducement  to  an  apt  instructor,  it  will  fol- 
low, that  that  same  place  is  not  so  fit  as  some  other 
that  might  be  found.  For  the  mode,  in  which,  on 
the  part  of  instructors,  comparative  aptitude  will 
be  exhibited  by  the  examinations.   See  Art.  32. 

InstructionaL  Ratiocinative, 
Art.  52.  In  this  same  view,  the  propriety  will 
be  seen  of  abstaining  altogether  from  making  any 
allowance  for  lodging  or  diet  of  pupils,  considering, 
that  in  no  part  of  the  territory,  in  which  any  popu- 
lation has  place,  can  there  be  any  want  of  parents 
or  other  relatives,  by  whom  persons,  apt  in  respect 
of  age  to  become  pupils,  are  already  maintained  at 
their  own  expense :  and  that,  in  so  far  as  allov^ance 
were  made  for  any  such  purposes,  such  allowance 
would  operate  as  a  premium,  or  bounty,  on  the 
production  of  population  in  excess. 

Instructional.  Ratiocinative. 
Art.  53.  As  to  clothings  \{ 'Any  Government 
allowance  is  made,  it  will  be  in  the  view  of  pre- 
venting the  comparatively  opulent  from  being  ex- 
cluded from  the  benefit  of  the  instruction,  by  dis- 
gust produced  from  the  spectacle  of  deficiency  or 
uncleaniiness,  on  the  part  of  the  comparatively  in- 
digent. 

Enactive.     InstructionaL     Expositive, 

Art.  54.  When,  in  consequence  of  the  adver- 
tisement, as  per  Art.  42,  answers,  at  the  end  of  a 
sufficient  interval  of  time,  have  been  received, — 
the  Legislature  will,  by  a  succeeding  advertise- 
ment, fix  a  day,  distant  not  less  than  [one  year]  from 
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the  day  on  which  such  last-mentioned  advertise- 
ment is  issued  ;  on  which  succeeding  day,  at  the 
appointed  place  or  places,  the  Jirst  examination  or 
examinations  will  be  to  be  made.  These  days  may 
respectively  be  denominated,  the  examination -ap- 
pointing  day  or  days,  and  the  examination  day  or 
days ;  the  advertisement,  the  examination-appoint- 
ing advertisement. 

Enacttve.  InstructionaL 
Art.  55.  On  the  occasion  of  such  examination- 
appointing  advertisement,  if  not  before,  the  Legis- 
lature will  have  determined,  and  will  then  declare 
its  determination,  as  to  whether  the  several  branches 
of  art  and  science,  comprised  in  the  several  groups, 
shall  be  included  all  in  one  examination,  or  shall, 
in  any  and  what  manner,  be  distributed  among  di- 
vers examinations :  those  examinations  to  be  per- 
formied  by  the  same  or  divers  Qualijication  Judical 
tories^  at  the  same  or  divers  times. 

Enacttve* 
Art.  56.  Length  of  the  consummation  period^ 
say  [seven]  years.  Day  of  commencement,  either 
the  day  of  the  first  examination,  or  some  anterior 
day — say  the  examination-appointing  day,  as  above. 
In  each  place  if  there  be  places  more  than  one,  the 
number  of  examinations  in  the  course  of  that  period 
will  be,  if  annual,  7  ,  if  semi-annual,  14;  if  quar- 
terly, 28.  By  the  last  examination  will  have  been 
produced  a  complete  set  of  functionaries,  by  whom 
the  full  benefit  of  the  system  will  (it  is  presumed) 
have  been  reaped. 

InstructionaL     Ratiocinative. 
Art.  57.     Coincident  with  the  earliest  consum- 
mation period  that  has  place,  will  be  the  preparation 
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period.  So  many  years,  half-years,  or  quarters,  so 
many  stages^  into  which  it  may  be  considered  as 
divided.  By  whatever  considerations  the  Legis- 
lature will  have  been  determined  to  cause  the 
course  of  instruction  to  be  administered  in  its 
entire  length,  by  the  same  will  it  have  been  deter- 
mined to  cause  to  be  administered  whatsoever 
smaller  portion  the  interval  of  time  will,  at  each 
stage,  have  admitted.     Fpr, 

1.  In  relation  to  appropriate  aptitude  in  official 
situations,  any  quantity  of  time,  employed  in  appro- 
priate instruction  for  the  obtainment  of  it,  will  be 
better  than  none. 

2.  Of  any  given  degree  of  such  aptitude,  any 
such  direct  evidence  will  be  better  than  none. 

3.  On  grounds  unknown  to  all  fiien,  no  man^s 
bare  opinion,  in  affirmance  of  another  man's  apti- 
tude, can  be  so  well  grounded  as  that  of  all  j7ien 
will  be,  after  a  public  examination,  though  there 
were  no  more  than  one,  followed  as  it  will  be  by 
collective  judicial  opinion,  having  such  examina- 
tion for  its  ground,  and  expressed  by  secret,  and 
thence  by  free  votation,  as  above. 

Enactive,  |« 

Art.  58.  Accordingly,  when  one  year's  in- 
struction has  been  received,  no  person,  those 
excepted  who  are  already  in  office,  will  be  placed 
on  the  locable  list,  unless  he  has  been  receiving  the 
benefit  of  that  same  instruction  throughout  that 
one  year :  when  two  years,  no  person  by  whom  it 
has  not  been  received  during  those  two  years,  those 
persons  excepted  who  are  then  already  in  office, 
and  those  by  whom  the  instruction  had  been  re- 
ceived during  the  second  year:  and  so  on  during 
the  whole  of  the  period — the  quantum  of  appro- 


424        CH.  IX.       MINISTERS    COLLECTIVELY. 

priate  instruction  receiving  every  year  an  increase, 
until  what  is  regarded  as  a  sufficiency  has  been 
secured  to  all  functionaries,  in  all  lines,  and  the 
door  perpetually  shut  against  all  those  whose  inap- 
titude stands  self-confessed,  and  thus  conclusively 
proved,  by  their  shrinking  from  the  test. 

Instructional. 
AuT.  59.  In  relation  to  appropriate  moral  apti- 
tude, the  Legislature  will  consider — whether  the 
course  of  examination  relative  thereto  shall  com- 
mence at  the  same  time  with  the  examination  rela- 
tive to  the  other  branches  of  appropriate  aptitude, 
as  above, — or  not  till  at  some  and  what  later  point 
of  time  ;  as  also  whether  the  acts  of  the  examinee, 
which,  on  the  ^Examination,  may  be  permitted  to  be 
brought  to  light,  may  commence  at  ani/  point  of 
time,  or  whether  a  time  shall  be  assigned,  to  the 
end  that  no  such  act,  anterior  to  that  time,  shall  be 
endeavoured  to  be  brought  to  light. 

§  17.     Located  hotv. 

Enactive  Expositive* 
Art.  ].  Pecuniaju  Competition.  So  soon  as,  by 
the  records  of  the  Qualification  Judicatory,  candi- 
dates, apt  for  official  situations,  and  thence  placed 
on  the  locable  list^  have  been  made  known, — the 
Prime  Minister  will,  by  advertisement,  give  notice, 
of  the  day  on  or  before  which,  but  not  after  which, 
the  offers  of  persons  desirous  of  tilling  the  several 
situations  are  to  be  delivered  in  at  his  office. 
These  offers  will  be  so  many  biddings  in  the 
office  competition  process.  Name  of  this  adver- 
tisement, the  pecuniary — competition — inviting^  or 
official  pecuniary — competition^  advertisement.  The 
pay  annexed  to  each  office  having  been  predeter- 
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mined  by  an  ordinance  of  the  Legislature,  each 
bidding  will  be  either  reductional^  or  emptional 
or  compound. 

Expositive. 
Art.  2.     By  a  reductional  bidding  understand 
— an  offer,  to  accept,  along-  with  the  situation,  a 
quantum  of  pay,  less  than  the  appointed  quantum, 
by  a  sum  therein  named. 

Expositive. 

Art.  3.  By  an  emptional  bidding  understand — 
an  offer  to  give,  for  the  situation,  with  the  ap- 
pointed quantum  of  pay,  a  sum  therein  named. 

Expositive. 

Art.  4.  By  a  compound  bidding  understand — 
a  bidding-,  in  which  the  reductional  and  the  emp- 
tional offers  are  combined. 

Enactive. 

Art.  5.  On  the  occasion  of  this  same  pecu- 
niary competition, — from  no  person  other  than 
thos^e  on  whose  claims  a  judgment  has  been  passed 
in  the  Qualification  Judicatory  will  any  bidding- 
be  available.  No  person,  by  whom  a  trial  in  the 
Qualification  Judicatory  has  not  been  undergone, 
is  in  any  one  of  these  situations  locable. 

Enactive.     Instructional. 

Art.  6.  Pecuniary  Security.  In  relation  to  the 
several  simple  trust  and  talent  and  trust  situations, 
as  per  §  16,  Arts.  10,  IJ,  12, 13,  the  Legislature 
will  have  determined— in  what  instances,  and  in 
what  shapes,  pecuniary  security  shall  be  required  at 
the  hands  of  Locatees :  and,  at  the  biddings,  made 
on  the  occasion  of  the  pecuniary  competition,  each 
bidder,  making  reference  to  such  determination. 
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will  add  in  detail  the  pecuniary  security  he  is  able 
and  willing  to  give. 

Expositive. 

Art.  7.  Of  every  Minister,  the  situation  is  one 
of  talent  as  well  as  trust. 

Enactive, 

Art.  8.  No  person  will  be  admitted,  either  as 
Principal  or  as  Deputy,  to  the  exercise  of  the 
functions  belonging  to  any  situation  standing  upon 
the  list  of  official  situations  in  this  department, — 
or  to  any  pay  as  Principal,  until  an  appropriate  in- 
strument of  location^  signed  by  Locator  and  Loca- 
tee,  has  been  lodged  in  the  records  of  the  office. 

is 

Enactive. 

Art.  9.  In  this  instrument,  matter  will  be  to 
be  entered  under  the  several  heads  following  : 
to  wit, 

1.  Name^  at  full  length,  of  the  person  located. 

2.  His  age  (mentioning  the  year,  month,  and 
day  of  the  month,  when  born,  so  far  as  known)  on 
the  day  of  the  signature  of  the  instrument. 

3.  Time^  that  is  to  say;  year,  month,  and  day  of 
the  month,  on  which  he  was  admitted  into  the  Za- 
cable  List, 

4.  Rank^  assigned  to  him  on  that  occasion,  as 
evidenced  by  the  Ranking-table^  as  per  §  16,  Lo- 
cable  whoj  Art.  30. 

5.  Biddings  if  any,  made  by  him  for  the  situa- 
tion, with  the  particulars,  as  above,  per  Arts.  J,  2, 
3,  4,  annexed. 

6.  Biddings^  if  any  respectively  made  by  what- 
sover  other  persons  were,  for  that  same  situation, 
candidates.  Of  these  biddings,  designation  will 
be  made,  either  by  transcript,  or  abridgment,  or 
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simple  reference  to  a  separate  instrument  accorcling 
as  they  are  more  or  less  numerous. 

7.  if  preferred  to  any  whose  ranks  were  respec- 
tively superior  to  his,  mention  >f  them,  with  brief 
indication  oi  ihe  grounds  of  preference. 

8.  So,  if  there  were  any  whose  biddings  were 
superior. 

9.  Service,  in  quality  of  Depute  in  that  same 
situation,  may  be  a  sufficient  ground  : — the  actual 
length  of  such  service  being  specified,  together 
with  the  year,  month,  and  day  of  the  month,  on 
which  it  commenced. 

Enactive. 
Art.  10.  Of  each  such  location  instrument^  ex- 
emplars will  be  disposed  of  as  follows  : — 

1.  Delivered  into,  and  kept  in  the  office  into 
which  the  Locatee  is  located,  one. 

2.  Delivered  into,  and  kept  in  the  office  of  the 
Locator,  one, 

3.  Delivered  to  the  Locator  for  his  own  use, 
one. 

4.  Of  the  several  functionaries,  if  any,  who,  in 
their  several  grades,  are  superordinate  to  the  Lo- 
cator, to  each,  one. 

InstructionaL 

Art.  11.  The  Legislature  will  consider  — 
whether,  to  the  checks  thus  applied,  any  other  and 
what  checks  on  mislocation  shall  be  added  :  as  for 
example,  a  statement  of  the  several  connexions  of 
the  several  candidates  in  the  way  of  relationship, 
whether  by  consanguinity  or  alliance,  fixing  in 
that  case  the  degrees.  As  to  this  matter,  see  Ch.  xii, 
Judiciary  collectively,  §  16,  Partiality  ob^ 
viated. 

Enactive. 

Art.  12.     When  a  situation  subordinate  to  that 
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of  Minister  is  to  be  filled,  the  Minister  will  adver- 
tise for  candidates,  and   receive  biddings   as   per 
Arts.  1,  2,  3,  4,  5,  6 ;  the  faculty  of  bidding  with 
effect  being  confined  to  tried  persons,  as  per  Art.  5. 
Enactive*     Instructional 

Art.  13.  In  the  Location  Instrument,  the  mat- 
ter will  be  entered  under  heads,  as  per  Art.  9,  to- 
gether with  any  such  others  as  the  Legislature  shall 
from  time  to  time  have  added. 

Enactive.     Expositive. 

Art.  14.  Exceptions  excepted,  as  per  §  16, 
Locahle  loho^  Art.  55,  no  person  who  has  not  un- 
dergone trial  in  the  Qualification  Judicatory  (as 
per  §  16)  will  (as  above  Arts.  5,  12)  be  locable. 
But,  in  the  cas^p  of  a  situation  of  simple  trust,  not- 
withstanding any  inferiority  in  the  scale  of  talent^ 
the  preference  may,  without  reproach,  be  given  to 
a  candidate, — in  consideration  of  the  comparative 
advantageousness  of  his  bidding,  and  the  suf- 
ficiency of  the  pecuniary  security,  self-seated  and 
extra-seated^  proffered  by  him. 

By  self-seated,  understand  property  possessed  by 
himself;  by  extra-seated,  property  possessed  by 
any  such  other  persons,  as  have  consented  to  stand 
bound  for  the  eventual  supply  of  any  loss  to  the 
public,  judicially  proved  to  have  had  misconduct 
on  his  part  for  its  cause. 

Instructional. 

Art.  15.  As  to  pecuniary  and  quasi  pecuniary 
security,  the  Legislature  will  determine — in  regard 
to  what,  if  any,  situations,  the  property,  required 
for  this  purpose  shall  be  required  to  be  in  such  sort 
bound,  as  to  be  rendered  inalienable  in  the  hands 
of  the  possessor. 

•       Enactive, 

Art.  16.     Exceptions  excepted,  in  no  situation 
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of  trust,  or  talent  and  trust,  will  any  person  be 
locable,  until  his  age  (whatsoever  have  been  the 
number  of  his  examination  years)  is  that,  at  which 
a  man  is  entrusted  by  huv  with  the  entire  manage- 
ment of  his  own  concerns  :  say  [21]  years, 

Enactwe.     Ratiocinatwe, 
Art.  17.     Exceptions  for  considerations  are — 
1.  Army  service  ;  the  military  branch :  in  this 

branch,  an  officer  is  locable  in  the  lowest  grade  at 

the  age  of  [— ^ — ]  years. 

For,  in  this  grade,  the  functionary,  though  he 

has  the  command  of  some,   is  himself  constantly 

under  the  command  of  others. 

Enactwe.     Ratiocinativ^. 
Art.  18. — 2.  Navy  service,  the  military  branch  : 
in  this  branch,  an  officer  is  locable  in  the  lowest 

grade  at  the  age  of  [ ]  years.     Reason,  as  per 

Art.  17. 

Instructional, 

Art.  19.  On  a  comparative  survey  of  the  seve- 
ral sub-departments,  and  the  several  situations  in 
each  sub-department,  the  Legislature  will  consider, 
in  what  instances  demand  for  difference  in  grades 
has  place,  and,  in  so  far  as  it  is  established,  how 
far  succession  to  a  vacancy  shall  be  influenced  by 
it:  that  is  to  say,  in  what  instances,  in  regard  to 
any  grade  above  the  lowest,  biddings  under  the 
pecuniary  competition  system  shall  have  place. 

Instructional,     Ratiocinative, 

Art.  20.  On  this  occasion,  the  considerations 
following  Will  be  borne  in  mind: — 

1.  Of  two  persons,  the  one,  suppose,  has  been 
habitually  subjectto  the  direction  of  the  other.  In 
this  case,  if,  by  a  fresh  arrangement^  it  happens  to 
the  superordinate  to  find  himself  subjected  to  the 
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direction  of  his  quondam  subordinate, — a  natural 
consequence  is — on  the  part  of  the  thus  relatively 
depressed  superordinate,  a  pain  oi humiliation — say, 
in  this  case,  a  paiii  of  degradation — a  pain  pro- 
duced by  the  comparison  made  of  his  antecedently 
elevated,  with  his  subsequently  depressed  state. 

2.  Where  no  such  subjection  has  had  place,  no 
such  pain  is  produced  in  a  man^s  mind  by  the 
mere  view  of  the  rise  of  a  person,  who,  not  having 
been  subject  to  his  direction,  comes. to  be  located 
in  a  situation  more  eligible  than  his:  in  this  case, 
therefore,  that  same  reason,  in  favour  of  settled 
succession^  has  no  place. 

Enactive.    Expositive.    Instructional. 

Art.  21.  As  to  every  situation  subordinate  to 
that  of  Minister,  there  will  be  two  locators — the 
initiative  and  the  confirmative.  Exceptions  ex- 
cepted, as  to  every  office  in  his  sub-department, 
the  initiative  locator  is  the  Minister  ;  confirmative, 
the  Prime  Minister.  Exceptions,  if  any,  remain  to 
be  excepted  by  the  Legislature. 

Enactive,  Expositive.  Ratiocinative, 
Art.  22.  If,  in  any  sub-department,  any  initia- 
tive locator,  subordinate  to  the  Minister,  is  esta- 
blished,— it  will  be  in  consideration  of  distance, 
lest,  during  the  interval  between  the  day  on  which 
the  vacancy  at  the  place  in  question  takes  place, 
and  the  day  on  which  information  of  the  confirma- 
tive location  reaches  that  same  place,  the  service 
belonging  to  the  situation,  so  vacated,  be  left  un- 
performed. In  this  case  there  may  be  two  initia- 
tive locators ;  temporarily  initiative  locator^  the 
next  superordinate  of  the  functionary  by  whose  dis- 
location the  vacancy  is  created  ;  definitively  initia- 
tive locator,  the  Minister. 
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Expositive,     Instructional. 

Art.  23.  Examples  of  sub-departments,  in 
which,  in  respect  of  distance^  a  demand  for  initia- 
tive location^  m  hands  other  than  those  of  the 
Minister,  and  thence  for  temijorarily  initiative  loca- 
tion^ is  more  particularly  apt  to  have  place,  are 
the  following  :  to  wit — 

1.  The  Army  Minister. 

2.  The  Navy  Minister. 

3.  The  Foreign  Relation  Minister. 

Enactive.  Ilatiocinative. 
Art.  24.  In  the  Army  sub-department,  in  so 
far  as  regards  command  over  functionaries  in  the 
military  branch,  vacancies,  in  re^^eoXo^  function^ 
are,  in  effect,  for  the  occasion,  wiiffiout  special  ap- 
pointment, filled  of  course ;  to  wit,  by  the  uni- 
versally and  necessarily  established  relation  between 
rank  and  rank  ;  as  to  which,  see  Ch.  x,  Defen- 
sive Force. 

Instructional. 

Art.  25.  Not  so,  in  so  far  as  regards  situations 
in  the  non-military,  styled  the  commissariat  branch; 
those,  to  wit,  by  whom,  with  relation  to  the  matter 
of  warfare,  and  the  matter  of  subsistence,  are  ex- 
ercised the  several  functions,  procurative^  custodi- 
tivCj  applicative^  reparative^  and  eliminative  :  as  to 
which  functions,  see  Ch.  ix.  Ministers  collec- 
tively, §  3. 

Instructional. 

Art.  26.  Nor  in  so  far  as  regards  the  command 
of  fortified  places. 

Instructional. 

Art.  27.  Nor  in  the  Navy  department,  in  which, 
in  the  establishments  of  the  great  maritime  powers, 
in  so  far  as  regards  the  matter  of  subsistence,  tlie 
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above  functions,  as  per  Art.  23,  are,  in  each  ship, 
commonly  exercised  by  a  single  functionary,  styled 
the  Purser. 

Enactive. 

Art.  28.  In  the  Foreign  Relation  sub-depart- 
ment, at  each  missionary  station,  as  on  the  incapa- 
city or  absence,  so  on  the  death,  of  the  principal 
functionary, — his  functions  will  be  exercised  by  a 
depute  of  his,  asperCh.  viii,  Prime  Minister, 
§  4,  Self-suppletive  function.  Failing  such  de- 
pute, if  an  established  subordinate  of  the  principal 
is  on  the  spot,  under  a  denomination,  for  example, 
such  as  that  of  Secretary  of  Legation^  such  subor- 
dinate will,  for  the  time,  except  in  case  of  special 
provision  to  the*contrary,  succeed  as  if  located  by 
a  temporarily  initiative  locator,  as  above,  Art.  22. 

Enactive. 

Art.  29.  On  a  vacancy  in  the  situation  of 
Vice-Consul  by  the  Consul  will  the  function  of 
temporarily  initiative  locator  be  exercised. 

InstructionaL 

Art.  30.  In  what  stations,  and  on  what  footings, 
the  power  of  deputation  shall  be  exercised  by  a 
Vice-Consul,  the  Legislature,  having  regard  to 
distance,  and  to  the  state  of  society  in  the  foreign 
nation,  in  each  case,  will  determine. 

Enactive. 

Art.  31.  Of  the  locative  function,  the  mode  of 
exercise  is  as  follows: — By  the  Minister,  he  being 
the  initiative  locator,  an  appropriate  location  instru- 
ment is  prepared  and  conveyed  to  the  office  of  the 

Prime  Minister.     After  the  lapse  of  [ ]  days 

exclusive,  reckoned  from  the  day  of  its  being  re- 
ceived in  that  office,  the  location  will  have  become 
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confirmed  ;  [a)  unless,  under  the  signature  of  the 
Prime  Minister,  an  instrument,  in  correspondent 
form,  locating  some  other  locable,  or  an  order, 
suspending  the  effect  of  such  initiative  location,  has, 
in  the  mean  time,  in  the  office  of  that  same  Minister^ 
been  received.  ■* 

Enactive,  Ratiocinative. 
Art.  32.  In  case  of  any  such  substitution, 
reasons  for  the  rejection,  and  the  consequent  loca- 
tion, will  be  expected  :  if  none  are  given,  the  con- 
clusion of  the  Public  Opinion  Tribunal,  and  of  the 
Legislature,  will  be — that  none  can  be  found. 

Enactive. 
Art.  33.  Deputes  permanent. — IVithout  special 
reason,  no  person,  who  has  not  been  upon  the  gene- 
ral locable  list,  as  per  Art.  18,  is  capable  of  being 
located  as  depute  permanent ^  in  any  office  belong- 
ing to  this  department. 

Enactive, 

Art.  34.  Special  reason  is — where,  in  the  lo- 
cation instrument  by  w  hich  the  depute  is  consti- 
tuted such,  the  namesofall  persons  on  that  list  being 
by  recital  or  reference  designated,  —  the  locator 
states,  on  the  part  of  each,  either  refusal  or  inap- 
titude actual  or  virtual,  absolute  or  comparative: 
adding,  in  what  particular  shape  or  shapes  such 
inaptitude  has  place. 

(a)  On  this  occasion,  the  rationale  will  have  to  speak  of  this 
sort  of  expeditive  arrangement,  as  generally  applicable,  for  re- 
medy, to  the  practice  of  indeterminate  and  indefinite  suspension, 
through  negligence  or  indecision: — a  practice  pregnant  with 
distress  to  all  individuals  interested,  as  well  as  indefinite  public 
mischief.  Apply  it  also  to  appeals.  See  Ch.  xxii.  Appellate 
Judicatories.  Refer  to  Morning  Chronicle,  27th  May,  1824, 
mentioning  Secretary  Canning's  indefinite  suspension  of  an  or- 
dinance of  the  East  India  Direction,  in  the  debate  of  the  26th. 
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Enadive. 
Art.  35.  In  the  location  instrument^  matter 
will  in  this  case  be  inserted  under  the  four  first  of 
the  heads  enumerated  as  per  Art.  9,  in  the  case  of 
a  person  located  in  the  situation  of  principal  in  the 
office, 

E7iactive. 

Art.  36.  Of  the  deputation  instruments  exent" 
plars  will  in  this  case  be  disposed  of,  in  number 
and  destination  the  same  as  in  the  case  of  theprm- 
cijml^  as  per  Art.  10. 

Enactive. 
Art.  37.  In  any  sub-department,  in  the  situa- 
tion of  Minister,  or  any  situation  thereto  subor- 
dinate, should*'any  person  be  located  who  has  no 
right  so  to  be, — such  mislocatee,  as  also  the  func- 
tionary by  whom  he  was  mislocated,  will,  for  such 
act  of  mislocation,  be  responsible  :  compensation- 
ally,  if,  through  temerity,  the  act  was  culpable  ; 
compensationally  and  punitionally,  if,  through  evil 
consciousness,  it  was  criminal :  so  also  their  respec- 
tive accomplices,  if  any,  as  per  Penal  Code. 

Enactive. 
Art.  38.     But,  on  no  such  account,  will  any  act 
done  by  such  mislocatee,  in  the  exercise  of  any 
function  belonging  to  the  office,  be  mill-and-voidy 
or  say  invalid. 

Ratiocinative. 

Art.  39.  Reason.  In  so  far  as  the  exercise 
given  to  the  function,  though  by  an  usurper,  is 
apt,  the  end  for  which  it  was  allotted  to  the  office 
is  attained,  and  no  evil  is  produced  ;  whereas,  by 
nullification  of  the  act,  an  infringement  of  the  dis- 
appointmeiit-pr eventing  principle, — on  which,  as 
perPenal  Code,  the  law  of  property  rests, — would  be 
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committed,  and,  on  the  part  of  non-offending  per- 
sons, suffering  to  an  indefinite  amount,  produced. 

Expositive. 
Art.  40.     Examples  are  as  follows : 

1.  Acts  of  sale^  performed  in  the  exercise  of  the 
venditive  function. 

2.  Acts  of  lease-letting  J  performed  in  the  exer- 
cise of  the  mercede-locative  function. 

3.  Act  of  purchase,  done  in  the  exercise  of  the 
emptive  function. 

4.  Any  act  of  hire^  done  in  the  exercise  of  the 
mercede^conductive  function. 

Enactive. 
Art.  41.  But,  in  such  case,  aM  persons,  who 
have  derived  or,  would  derive  profit  from  the 
wrong, — whether  privy  thereto,  and  accomplices 
with  the  wrong-doing  functionary  or  not, — will,  as 
per  Penal  Code,  be  divested  of  all  profit  therefrom, 
provided  they  be  exempted  from  all  positive  loss. 

CONCLUDING  INSTRUCTION  TO  THE  PUBLIC 
OPINION  TRIBUNAL. 

InntructionaL 

Art.  1.  To  the  Public  Opinion  Tribunal  it  will 
belong,  with  all  its  energies,  to  urge  the  commence- 
ment, and  urge  on  the  progress,  of  the  system  of 
appropriate  instruction  heredelineated.  By  the  most 
powerful  particular  and  sinister  interests, — the  seve- 
ral Ministers,  with  their  several  dependents  and 
other  connexions,  whoever  they  are,  will  at  all 
times  be  urged  to  do  their  utmost  for  the  retar- 
dation, and,  if  possible,  the  frustration  of  it.  Of 
this  repugnance  the  cause  is  no  less  manifest  than 
the  existence  is  unpreventable.     Till  the  tests  of  ap- 
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titude  thus  furnished  are  in  operation,  the  locating' 
functionaries  will,  of  necessity,  remain  in  posses- 
sion of  a  power  of  choice,  altogether  arbitrary  : 
apt,  or  in  ever  so  high  a  degree  unapt,  their  several 
dependents  and  connexions  will  remain  located  and 
locable,  in  all  situations  under  them  respectively, 
from  the  least  to  the  most  highly  desirable.  On  the 
other  hand,  no  sooner  are  these  tests  of  aptitude  in 
operation,  than,  by  the  influx  of  tried  minds,  whose 
aptitude  has  been  made  manifest  to  all  eyes,  the 
sceptre  of  arbitrary  power  will  be  swept  out  of 
their  hands,  and  the  feelings  of  a  dethroned  despot 
will  be  theirs. 

Instructional. 

Art.  2.  Tke  whole  artillery  oi' fallacies  will  be 
drawn  out  and  employed  ;  in  particular,  the  better 
the  plan  is  in  theori/,  the  more  incapable  it  will  be 
pronounced  of  being  carried  into  effect  in  prac- 
tice: and  to  the  thus  predicted  impracticability, 
all  imaginable  exertionsvvill  be  employed  to  give 
fulfilment. 

Instructional. 

Art.  3.  If,  and  in  proportion  as,  in  the  domi- 
nion of  the  State,  apt  instructors,  whose  native  lan- 
guage is  the  national  language,  are  wanting, — 
either  the  functionaries  must  remain  uninstructed 
and  unapt,  or,  under  the  disadvantage  of  having 
to  learn,  ata  more  or  less  advanced  period  of  life, 
a  foreign  tongue,  foreigners  must  be  called  in  and 
employed.  But,  unless  in  case  of  temporary  cala- 
mity, men  will  not  for  nothing  quit  their  old  accus- 
tomed habits  and  connexions,  for  those  of  a  strange 
land  :  and  thus,  under  the  double  mask  of  patriot- 
ism and  frugality,  sinister  interest  will  seek,  and 
with  but  too  much  probability  of  success,  a  cover 
for  mischievous  and  anti-^patriotic  exclusions. 
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Instructional. 
Art.  4.  Unhappily,  no  sooner  has  the  system 
come  into  operation,  than  a  dilemma,  in  no  small 
degree  unwelcome  to  every  feeling  eye,  will  have 
taken  place :  either,  to  an  incalculable  amount, 
sacrifice  of  the  pul)lic  good — of  the  good  of  every 
branch  of  the  service — must  have  place  ;  or,  not- 
withstanding any,  the  most  perfect,  degree  of 
moral  aptitude,  a  more  or  less  considerable  num- 
ber of  functionaries  will  have  to  quit  their  several 
situations. 

Instructional. 

Art.  5.  For  minimizing  the  evil  from  these 
two  opposite  sources, — one  means,  however,  there 
is,  the  application  of  which  will  bp  completely  in 
the  power  of  those  functionaries  whose  situation 
exposes  them  to  it.  According  to  their  several 
situations,  let  those  in  possession  participate  in 
the  instruction  administered  to  their  successors  in 
expectancy  :  at  this  price  they  will  add  those 
titles,  whatever  they  be,  in  which  others  are  sharers 
with  them,  to  that  experience  which  is  peculiar  to 
themselves. 

Should  pride  be  troublesome,  let  this  fact  quiet 
it  Anno  1824,  in  London,  John  Mac  Culloch, 
having  acquired  the  reputation  of  proficiency  in  the 
art  and  science  of  political  economy,  instituted  a 
course  of  lectures.  Among  his  audience  were 
Frederick  John  Robinson  and  William  Huskisson, 
both  Members  of  Parliament,  both  Cabinet  Minis- 
ters: Robinson,  under  the  name  of  Chancellor 
of  the  Exchequer,  Finance  Minister  in  the  House 
of  Commons  ;  Huskisson,  under  the  title  of  Presi- 
dent of  the  Board  of  IVade,  Trade  Minister,  in  the 
language  of  this  Code,  as  per  Ch,  xi,  Ministers 

SEVERALLY. 
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USE  OF  LOT  AS  AN  INSTRUMENT  OF  SELECTION. 

Instructional. 

Art.  60  or  1.  Purposes,  to  which,  on  the  occa- 
sion of  a  probationary  examination,  chance^  sub- 
stituted to  choice^  is  capable  of  being  employed, 
with  advantage,  as  an  instrument  of  selection,  for 
the  selection  of  a  part  of  the  whole  number  of  de- 
sirable subject  matters  of  examination,  in  a  case 
where  want  of  time  renders  the  employment  of  the 
whole  impracticable. 

!•  Maximization  of  the  inducement  afforded  to 
exertion  on  the  part  of  learners,  by  impossibilizing 
the  knowledge  as  to  what  part  of  the  field  of  exer- 
cise the  trial  will  be  applied  to,  and  thence  making 
aptitude  of  equal  necessity  in  relation  to  every  part : 
thus,  on  the  part  of  each,  in  so  far  as  depends  on 
exertion,  maximizing  the  probable  degree  of  ah- 
solute  appropriate  aptitude. 

2.  In  respect  of  the  degrees  of  comparative  ap- 
titude ascribed  to  the  several  competing  proba- 
tioners by  the  aggregate  judgment  of  the  examina- 
tion judicatory, — minimizing  the  probability  of 
injustice,  by  impossibilizing  the  faculty  of  giving 
exercise  to  undue  disfavour^  by  the  selection  of 
subject  matters  of  examination  ; — or  favour  j  by  the 
like  selection, — foreknowledge  of  it  being  given 
or  not  given  to  the  favoured  candidate. 

ListrudionaL 
Art.  61  or  2.     Responses  and  exhibitions : — to 
one  or  other  of  these  denominations,  will,  it  is  be- 
lieved, be  found  referable  every  token  of  appro- 
priate aptitude,  of  which,  on  the  part  of  a  proba- 
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tioner,  as  such,  in  any  branch  of  art  and  science, 
the  nature  of  things  admits  the  manifestation.  Cor- 
re^ipowAeni  function^  the  exercise  of  which,  on  the 
part  of  examiners,  is  necessary, — in  the  case  of 
responses  the  extractive  ;  in  the  case  of  exhibitions, 
the  simply  receptive:  as  to  which,  see  §  11,  //i- 
formalion-elicitative  function. 

Instructional. 
Art.  62  or  3.     Points,  determined  antecedently 
to  the  manifestation  either  of  responses  or  exhibi- 
tions, will  require  to  be  the  following  : — 

1.  Length  of  time,  intended  and  expected  to  be 
occupied  in  the  whole  process  of  the  examination. 

2.  Probationers,  entitled  and  expected  to  be 
examined — their  whole  number. 

3.  Functionaries,  entitled  and  fexpected  to  take 
part  in  the  examination,  their  several  classes,  and 
the  number  of  individuals  in  each.  As  to  this,  see 
Art.  17,  18. 

4.  Classes  of  Examiners :  as  per  Art.  18,  three. 

5.  Number,  of  individual  examinees  in  each 
class. 

6.  Aggregate  number,  of  the  individuals  in  the 
aggregate  of  the  classes. 

7.  Time,  intended  to  be  occupied  in  the  elicita- 
tion  of  the  appropriate  information  in  the  extrac- 
tive mode,  to  wit,  by  interrogations  followed  by 
correspondent  responses. 

8.  Timcy  proposed  to  be  occupied  in  elicitation 
in  the  simply  receptive  mode  :  to  wit,  by  inspection 
applied  to  exhibition. 

For  the  several  modes  of  elicitation,  as  applied 
to  appropriate  information,  or  say  evidence  in 
general,  see  above,  §  11,  Informatiou-elicitative 
function. 
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Instructional,     Enactwe. 

Art.  63  or  4.  Mode  of  procedure  for  the  elici- 
tation  of  responses. 

For  each  branch  of  art  and  science,  provide  a 
book^  in  which  the  whole  matter  of  it,  or  such 
portion  as  shall  have  been  deemed  necessary  and 
sufficient,  has  been  cast  into  the  form  of  questions^ 
with  correspondent  answers:  say,  for  distinction, 
responses.  Name,  common  to  each  such  book, 
the  Question  Book;  name  of  each  such  question 
book — that  same  generic  name,  with  the  addition  of 
the  name  of  the  branch  of  art  and  science  in  ques- 
tion prefixed  to  it.  Examples,  Chemistry  Question 
Book:  Mechanics^  Question  Book. 

Instructional. 

Art.  64  or  5.  For  the  purpose  of  obtaining  the 
instructions  afforded  by  it,  the  assumption  is, 
that,  by  each  probationer,  the  whole  matter  of  it 
may  have  been  stowed  in  his  memory  :  but  that, 
for  the  purpose  of  their  making  proof  of  such 
portion  of  instruction  as  they  have  respectively 
obtained  from  it,  only  a  part  of  the  instruction  so 
obtained  can  be  brought  to  view ;  brought  to  view, 
to  wit,  by  responses,  delivered  in  compliance  with 
the  corresponding  questions  propounded  ;  only  a 
part  by  the  aggregate  of  them;  consequently,  not 
more  than  a  much  smaller  part  by  any  one.  Such, 
accordingly,  is  the  course  here  supposed  to  be  de- 
termined on,  and  universally  known  to  be  so. 

Instructional. 

Art.  65  or  6.  This  being  assumed, — one  conse- 
quence is — what  person  soever  it  be,  by  whom, 
for  the  purpose  of  his  undergoing  the  scrutiny  in 
question,  it  is  deemed  necessary  that  he  should 
enable  himself  to  make  apt  response  to  any  one  of 
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these  same  questions,  by  that  same  person  will  it 
be  deemed  necessary  for  him  to  enable  himself  to 
make  response  to  all  alike;  whereas,  supposing 
him  to  regard  any  one  part  of  the  whole  number 
as  being  more  likely  to  be  propounded  to  him  than 
others,  in  any  number, — he  would  be  tempted  to 
content  himself  with  qualifying  himself  for  making 
answer  to  this  most  probably  propounded  part, 
leaving  the  remainder  in  a  state  of  absolute  or  com- 
parative neglect. 

Instructional,     Ratiocinative. 

Art  66  or  7.  In  the  following  mode,  lot  may 
be  seen  to  be  made  effectually  instrumental  to  the 
exclusion  of  partiality,  as  well  unfavourable  as 
favourable,  on  the  part  of  examine i*s.  ,^ 

1.  So  far  as  it  depended  upon  the  choice  of  the 
examiner  to  determine  the  questions,  or  other 
tests  of  aptitude,  that  shall  be  propounded  to  a 
probationer, — the  consequence  would  be  a  power 
of  favouring  or  disfavouring,  without  any  regard 
to  appropriate  aptitude,  the  pretensions  of  pro- 
bationers, in  any  number,  at  his  pleasure.  To 
favour  any  probationer,  he  might  propound  such 
questions  alone,  how  little  probative  soever  of  ag- 
gregate aptitude,  as  the  probationer  was  best  pre- 
pared to  answer ;  or,  to  disfavour  another  proba- 
tioner, he  might  propound  such  questions  alone  as, 
— to  his  (the  examiner's)  knowledge, — the  proba- 
tioner would  be  unqualified,  or,  at  any  rate,  least 
qualified  to  respond  to. 

2.  If,  of  the  whole  number  of  the  questions  that 
ought  to  have  had  place  in  the  lottery,  any  part 
were  omitted, — the  lottery  would,  in  proportion  to 
the  magnitude  of  the  omitted  part,  fail  to  be  as  pro- 
bative a  test  of  aptitude  as  it  would  be  otherwise; 
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and  such  would  be  the  case,  although  it  had  been 
by  chance^  not  choice^  that  the  omission  had  been 
produced. 

If,  on  the  other  hand,  there  were  any  person, 
by  whose  choice  any  such  omission  could  take 
place, — it  would,  in  this  indirect  way,  be  in  the 
power  of  that  person  to  give  effect  to  undue  parti- 
ality, favourable  or  disfavourable,  as  above. 

Instructional,     Enactive. 

Art.  67  or  8.  Mode  of  proceeding,  by  which 
choice  is  excluded,  and  to  all  eyes  shewn  to  be  so. 
Example  : — 

1.  Manner  of  arranging  the  questions,  for  the 
purpose  of  its  being,  in  each  instance,  determined 
by  lot  which  of^hem  shall  be  propounded. 

In  the  Question  Book^  the  questions  being  desig- 
nated, each  of  them,  by  a  number  prefixed  to  it, 
and  the  numbers  following  one  another  in  nume- 
rical order, — a  set  of  square  tickets,  (of  card,  sup- 
pose) all  of  equal  size,  marked  with  the  correspond- 
ent numbers,  are  provided.  These  tickets,  in  the 
appointed  manner,  and  in  numerical  order,  are 
ranged  together  in  juxta-position — in  the  manner 
of  squares  in  a  chess  or  draught  board,  and,  like 
them,  enclosed  in  a  square  frame.  Total  number 
of  questions  (suppose)  1000:  number  of  the  above 
square  tickets  in  each  frame,  as  in  a  Polish  draught 
board,  100 :  on  this  supposition,  number  of  hoards 
requisite,  10 :  size  of  the  tickets  such  as  shall  suffice 
to  render  it  manifest,  to  the  requisite  number  of  eyes, 
at  one  view,  that  for  every  question  there  is  a 
ticket :  and  that  for  no  questions  there  are  tickets 
more  than  one. 

Name  of  a  ticket  of  this  ^o\%?i  question-indicating 
ticket ;  or,  for  shortness,  a  question  tickets 
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Instructional.      Enactive. 

Art.  68  or  9.  Manner  of  drawing  out  the 
question-tickets. 

1.  A  box  is  provided,  figure  square  or  cylin- 
drical ;  size,  such  as  to  admit  of  the  tickets  being 
thoroughly  shaken  in  it,  in  such  manner  that  no 
traces  of  the  order  in  which  they  are  originally 
deposited  shall  be  perceptible :  for  a  cover,  it  has 
a  cloth,  in  which  is  a  slit,  long  enough  to  admit  a 
hand: — fittest  hand,  that  of  a  child,  not  old 
enough  to  be  exposed  to  the  suspicion  of  having 
received  instructions  enabling  it  to  act  with  dis- 
crimination. When  the  tickets  have  been  dropt 
into  the  box,  and  a  stiff  cover  substituted  to  the 
flexible  one, — the  box  is  handed  o^er  to  a  number 
of  persons  successively,  to  be  shaken  for  a  suffi- 
cient time  by  each :  the  inflexible  cover  being 
replaced  by  the  flexible  one,  the  hand  is  intro- 
duced into  the  aperture,  and  the  qnestion-tickets, 
in  the  predetermined  number,  drawn  out,  and, 
as  they  are  drawn  out,  exhibited  to  all  present, — 
and,  in  the  eyes  of  the  same  persons,  lodged,  as 
expeditiously  as  may  be, — and  now  likewise,  in 
so  far  as  the  necessary  gaps  fidmit,  in  numerical 
order — in  an  appropriate  frame.  The  frame  is 
thereupon  covered  up  and  sealed  ;  and,  either  by 
the  numerical  order,  or  by  fresh  lot,  may  now  be 
determined — whicli  of  the  several  questions  shall 
be  presented  to  the  several  probationers  [a). 

[a]  Reform  in  the  English  Style. — In  the  Act,  anno  1825,  6  G. 
4,  ch.  50,  relative  to  Jury  Trial,  and  commonly  called  Mr.  Secre^ 
tary  Peel's  Act,  §  26,  the  following  are  the  words,  in  which  the 
mode  of  selection  there  appointed  is  described  : — "  Such  pieces 
"  of  parchment  or  card,  being  all  as  nearly  as  may  be  of  equal 
'^  size,  shall  be  delivered  unto  the  Associate  or  Prothonotary  of 
"  such  court,  (viz.  King's  Bench,  Common  Pleas,  or  Exche- 
'*  quer),  by  the  under  Sheriff  of  the  county,  or  the  Secondary 
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Instructional, 

Art.  69  or  10.  In  the  same  manner  may  be 
determined  whatsoever  exhibitions  the  several  pro- 
bationers shall  have  to  perform. 

^*  of  the  city  of  London,  and  shall,  by  direction  and  care  of 
'^  such  Associate  or  Prothonotary,  be  put  together  in  a  box  to 
*^  be  provided  for  that  purpose,  and  when  any  such  issue  shall 
^^  be  brought  on  to  be  tried,  such  Associate  or  Prothonotary 
**  shall  in  open  court  draw  out  twelve  of  the  said  parchments  or 
"  cards,  one  after  another." 

On  this  occasion,  what,  on  the  part  of  the  prime  author  of 
this  act,  and  the  draughtsmen  respectively,  was  the  design — 
whether  to  continue  the  present  practice  of  selection  hy  choice^ 
called  packing,  or  to  substitute  chance  to  it — is  more  than  the 
author  of  the  present  work,  by  whom  a  volume  on  the  subject 
had  been  published,  can  take  upon  him  to  say :  what  he  does 
say,  is — that  if,  ha\:ing  the  act  to  draw,  it  had  been  his  design  to 
continue  the  reality  of  choice,  with  the  appearances  of  chance 
to  serve  as  a  veil  to  it, — unless  the  fear  of  being  detected  by  the 
choice  made  of  means  so  palpably  adverse  to  .the  professed  end 
had  not  stayed  his  hand, — similar  to  the  above  wording,  proba- 
bly identical  with  it,  is  that  which  he  should  have  employed. 

In  the  new  House  of  Commons,  should  any  such  chance  hap- 
pen to  it  as  the  containing  so  much  as  a  single  member,  to  whom 
the  difference  between  packing  and  non-packing  were  any  thing 
different  from  a  matter  of  entire  indifference, —  a  motion  will  be 
made  for  an  amendment,  having  for  its  object  the  substituting 
chance  to  choice.  In  this  case,  mutatis  mutandis,  unless  aptitude 
for  the  professed  purpose  be  religiously  avoided,  the  wording  in 
the  text,  or  something  not  dissimilar  to  it,  may,  by  another 
chance,  be  found  to  answer  the  purpose. 

Thus  much  as  to  theory  :  now  as  to  practice.  In  the  natural 
course  of  administration  and  judicature,  supposing,  on  this  or 
that  occasion,  choice  regarded  as  more  conducive  to  expediency 
than  chance, — gratification  will  not  probably  be  given  to  the  de- 
sire, but  on  some  few,  and  those  adequate  occasions :  for,  in  some 
nine  cases  out  of  ten,  either  the  course  taken  by  the  verdict  will 
be  a  matter  of  indifference,  or  the  verdict  suggested  by  expc 
diency  will  be  deemed  sufficiently  secured  by  other  causes.  By 
the  multitude  of  the  occasions,  on  which  no  point  would  be  to  be 
gained  by  unfairness,  the  habit  of  fairness  being  thus  rendered  a 
matter  of  notoriety, — a  high  ground  will  thus  have  been  formed^ 
from  which  to  thunder  down  the  charge  of  insincerity,  on  whoso- 
ever shall  have  had  the  audacity  to  speak  of  any  such  intention 
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Institution^  in  the  practice  of  which  this  same 
fortuitous  mode  of  selection,  for  the  probation  of 
appropriate  aptitude,  is  exemphfied — the  Health 
sub  department  at  BerHn  (a). 

as  that  of  ever  putting,  to  their  obvious  use,  the  instruments  pro- 
vided as  above.  Thereupon,  should  peradventure  any  packings 
worthy  occasion  happen  to  take  place,  there  are  they  at  hand — 
the  effectual  means  of  choice,  and  the  obvious  manner  of  giving 
effect  to  them,  much  too  simple  to  present  any  demand  for  in- 
struction in  the  nimble-fingered  art.  Nothing  is  there  to  hinder 
a  mark  from  being  put  on  one  side  of  a  ticket,  on  the  other  side 
of  which  a  name  is  written  :  not  that  any  such  trouble  is  neces- 
sary ;  for  nothing  is  there  to  hinder  the  names — one  and  all— . 
from  being  uppermost. 

In  the  formation  of  the  immediately  acting  list,  a  sort  of 
^auze  veil,  with  a  colouring  of  chance  upon  it,  is  thrown  over  the 
packing  machinery,  as  above.  .  But,  the  origyzrt/ list,  out  of  which 
this  immediately  acting  list  is  thus  to  be  packed — by  whom,  and 
how  is  it  to  be  formed?  Answer.  By  the  Sheriff — a  member 
of  the  aristocracy,  named  every  year  by  the  King.  This,  per 
§§  13,  14,  without  disguise.  And,  lest  this  original  garbling 
should  not  suffice,  by  whom  is  this  garbled  list  to  be  regarbled  ? 
Answer.  By  the  very  judicatories,  whose  power  of  garbling  was 
the  grievance,  to  which  this  statute  is  the  professed  and  sup- 
posed remedy :  for,  by  §  20,  all  the  great  criminal  courts,  com- 
mencing with  '^  the  King's  Bench,"  are  expressly  confirmed  in 
the  power  of  doing  whatever  they  please  in  regard  to  the  selec- 
tion of  jurors — "  in  maimer  heretofore  used  and  accustomed," — 

by  ^'  order,  orally  or  otherwise amending  or  enlarging  the 

^'  pannel  of  jurors  returned  for  the  trial  of  any  such  issue." 
And  this  heretofore  known  and  accustomed  manner — supposing 
the  existence  of  any  possibility  of  knowing  it — by  whom  is  this 
possibility  possessed  ?  By  the  judges,  and  by  them  alone :  by  the 
judges,  who,  on  each  individual  occasion,  cause  this  supposed 
check  upon  their  conduct  to  be  whatsoever  best  suits  their 
purpose. 

Thus,  by  this  statute  is  the  acknowledged  grievance — instead 
of  being,  as  professed,  remedied — aggravated  to  the  very  utter- 
most ;  and  the  jury  system — the  supposed  check  to  despotism— 
and,  so  far  as  it  is  a  check,  the  only  check  by  law  established,— 
converted,  from  a  feeble  and  very  imperfect  check,  into  a  most 
powerful  instrument. 

(a)  Work,  from  which  the  indication  of  it  was  taken — "  A 
Corrected  Report  of  the  Speeches  delivered  by  Mr.  Lawrence," 
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Instructional, 
Art.  70  or  11.  A  mode — the  surest  and  most 
commodious  of  all  that  presented  themselves  — 
being  thus  proposed,  for  obtaining  a  decision  at 
the  judicatory  of  Fortune ^ — this,  as  well  as  any 
other,  may  be  the  place,  for  taking  and  exhibiting  a 
supposed  all-comprehensive  view  of  the  occasions 
on  which,  and  the  purposes  to  which,  beneficial 
application  may  be  made  of  it. 

Instructional. 

Art.  71  or  12.  Cases,  in  which  this  same  mode 
of  selection  is  susceptible  of  being  employed  with 
advantage  in  the  attribution  and  distribution  of 
benefits  in  other  shapes  besides  the  above : — the 
benefit  too  sm^'ll  in  value  to  be  administered  in 
the  shape  of  the  smallest  denomination  of  coin; 
or  at  any  rate  to  pay  for  the  unavoidable  expense  of 
requisition  or  transmission^  with  the  intermediate 
and  subservient  operations  included  in  that  o^  com- 
munication.    Examples — 

Division  of  a  fund  constituted  by,  and  com- 
posed of — 

1.  The  effects  o{  di  proprietor  deceased. 

2.  The  effects  of  an  insolvent^  extraneously  de- 
clared such,  or  self-declared. 

3.  The  subject-matter  of  a  bequest  or  donation^ 
ordaining  money,  from  a  certain  source,  to  be 
divided  among  persons  of  a  certain  description. 

4.  Prize-money :  money  produced  by  the  divi- 

in  8vo.  London,  1826,  p.  102.  Sole  indication  of  lot  there  fur- 
nished— "  taking  out  of  an  urn  ^  no  ulterior  indication  being, 
on  that  occasion,  regarded  as  necessary.  This  little  work  of 
the  illustrious  Therapeutist  would  form  a  highly  instructive 
supplement  to  the  present  section :  Uses  of  it,  —  1 .  Obstacles  to 
official  aptitude  in  general^  indicated :  2.  Established  modes  of 
trial,  exemplified. 
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sion  of  a  mass  of  specie,  or  sale  of  a  mass  of 
property  in  other  shapes,  taken  in  war. 

InstructionaL 

Art.  72  or  .13.  Cases,  in  which  it  is  susceptible 
of  being  applied  to  the  location  of  a  burthen  :  the 
burthen,  (suppose)  that  which  is  imposed  by  the 
obligation  of  rendering  service,  burthensome  to 
the  individual  rendering  it,  but  regarded  as  service- 
able to  the  community  at  large,  or  this  or  that  sec- 
tion of  it. 

Case  I.   Delinquency  not  imputed.    Examples  : 

1.  Militia  service.  As  to  this,  see  Ch.  x.  De- 
fensive Force. 

2.  Quasi-jury  service.  As  to  thjs,  see  Ch.  xvi, 
Quasi  Jury. 

InstructionaL 

Art.  73  or  14.  In  these  cases,  the  supposition  is 
— that  the  burthen  is  not  divisible.  In  itself  it  cer- 
tainly is  not;  but,  in  respect  of  time  of  duration, 
personal  service,  in  any  shape,  is  susceptible  of  di- 
vision. Moreover,  where  the  burthen  itself  is  not 
divisible,  the  hardship  attendant  on  it  is  divisible: 
to  wit,  by  grant  of  pecuniary  compensation,  coupled 
with  the  division  of  the  burthen  of  paying  the 
money,  among  the  several  persons  among  whom  the 
correspondent  benefit  is  shared. 

Instructional. 

Art.  74  or  15.  Case  II.  Delinquency  imputed, 
and  regarded  as  proved. 

1.  Of  delinquents,  convicted  or  convictible,  the 
number  so  great,  that,  if  punishment  were  applied 
to  every  one,  the  benefit  of  the  remedy,  applied 
by  the  aggregate  mass  of  it,  would  be  outweighed 
by  the  sum  of  the  burthens   imposed   by  it  on 
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the  delinquent  individuals  and  their  several  con- 
nexions. 

Instructional. 

Art.  75  or  16.  Physically  speaking,  in  the 
nature  of  things,  chance  is  capable,  of  being  em- 
ployed either  in  lieu  of  choice^  or  in  association  with 
it:  in  association  with  it,  either,  1,  by  being  made 
to  precede  it^  or  2,  by  being  made  to  follow  it. 

The  being  employed  with  it  a^  the  same  time  in 
a  decision  on  the  same  point,  was  scarce  worth 
noticing;  on  ^^ac^/y  the  same  point  at  the  same 
time,  it  cannot  be :  if,  of  any  proposed  subject- 
matter,  one  part  be  placed  under  the  dominion  of 
choice^  the  other  under  that  of  chance, — by  this 
arrangement,  nothing  more  is  done  than  the 
taking  of  the  tvVo  thus  distinct  cases  and  confound- 
ing them  into  one. 

Instructional. 

Art.  76  or  17.  What  is  called  a  lottery,  may 
be  constituted — 1^  by  the  act  of  the  parties  interested : 
— i.  e.  by  a  contract,  to  which,  as  to  other  con- 
tracts, the  sanction  of  law  is  applied  :  or  else  2,  by 
the  law  itself,  without  waiting  for  any  consent  of 
parties. 

InMructtonaL 

Art.  77  or  18.  The  case,  in  which  the  consent 
of  parties  is  not  waited  for — the  institution  of  the 
lottery  being  the  act  of  the  law — is  the  only  case 
that  belongs  to  the  present  subject.  The  other 
case  belongs  to  the  expositive  matter  of  the  Penal 
Code,  and  has  no  place  here.  Note  always,  that, 
in  the  case  of  a  Government  lottery,  in  the  same 
manner  only  as  an  individual  contracting  party, 
does  the  Government  act, — not  in  its  coercive  cha- 
racter. In  a  Government  lottery,  no  man  is  com- 
pelled to  purchase  tickets,  any  more  than  in  a  pri- 
vate one. 
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Ratiocinative. 
Art.  37  or  1.  Pecuniary/  competition  principle. 
Reasons,  in  support  of  it  as  hereinabove  employed  : 
employed,  to  wit,  not  as  decisive,  but  as  contribut- 
ing in  subordination  as  above,  to  the  aptitude  mani- 
jfestation  system^  to  the  guidance  of  the  decisive 
choice  given  to  the  responsible  locating  superordi- 
nate. 

Ratiocinative, 

Art.  38  or  2.  i.  Reasons,  direct  and  intrinsic, 
deduced  from  the  greatest  happiness  principle  ap- 
plied to  the  nature  of  the  case. 

Case  I.  The  situation,  a  situation  \)f  simple  trusty 
as  per  §  16,  Art.  12,  13  :  for  appropriate  moral  ap- 
titude,  adequate  provision  being  supposed  to  have 
been  made :  to  wit,  by  §  16,  Locahle  ivho  (Art.  33, 
34,  35,  36,  40),  and  no  special  appropriate  intel- 
lectual or  active  aptitude  being  regarded  as  neces- 
sary. 

The  presumption  here  is,  that,  but  for  some 
special  reason,  assignable  and  assigned,  to  the  con- 
trary,— the  choice  of  the  locating  superordinate  will 
fall  upon  that  candidate,  in  whose  instance  the  re- 
sult of  the  pecuniary  competition  is  most  favourable 
to  the  public  purse.  On  this  supposition,  all  parties 
will  have  cause  to  be  pleased  :  to  wit, 

1.  The  community  at  large  ;  because  that  choice 
has  been  made,  which  is  most  beneficial  to  its 
aggregate  pecuniary  interest. 

2.  The  locating  functionary :  the  candidate's 
aptitude;  and  thereby  the  locator's  responsibility, 
alleviated  by  the  result  of  the  probationary 
trials,  above;  say  then,  the  locating  fanctionary  : 
unless  it  be  his  desire,  at  the  expense  of  the  com- 

G  G 


450       CH.IX.         MINISTERS    COLLECTIVELY. 

munity,  in  breach  of  his  duty  and  engagement, 
and  at  the  risk  of  his  own  fortune  and  reputation, 
to  gain  to  himself  an  undue  benefit,  in  the  shape  of 
patronage, 

3.  The  candidate,  by  whose  own  offer  the  situa- 
tion is  procured  for  him. 

Katiocinative. 

Art.  39  or  3.  ii.  Case  II.  The  situation,  a 5^7^^a/^on 
of  trust  and  talent:  to  wit,  after  the  manifestation 
made,  of  the  grade  acquired  by  the  candidate,  in 
the  scale  of  manifested  appropriate  aptitude  in  all 
its  branches,  as  certified  by  the  certificate  given  by 
the  Examination  Jury  J  as  per  §  16,  Art.  17;  that 
document  coAtributing,  in  conjunction  with  the 
result  of  the  pecuniary  competition,  to  the  guidance 
of  the  decision  entrusted  to  the  responsibly-locating 
superordinate. 

I.  Reason,  grounded,  as  in  the  former  case,  on 
intrinsic  utility.  Only  where,  to  the  purpose  of  the 
practical  conclusion,  the  claims  of  the  two  candi- 
dates, on  the  ground  of  the  manifestation  made  as 
to  appropriate  aptitude ^  as  above,  are,  in  the 
opinion  of  the  Examination^  or  say  Qualification 
Judicatory^  virtually  equal, — does  it  seem  likely, 
that  the  determination  will  be  made,  in  favour  of 
him,  whose  ofl:er,  on  the  ground  of  its  favourable- 
ness to  the  pecuniary  interest  of  the  community,  is 
accepted.  The  locating  superordinate  being,  by 
§  6,  Self-suppletive  function^  responsible  for  the 
conduct  of  his  subordinate, — he  is  thus,  by  a  per- 
sonal interest  of  no  inconsiderable  strength,  urged 
to  have  due  and  adequate  regard  to  the  thus  mani- 
festly demonstrated  appropriate  aptitude.  By  a 
deficiency  in  the  aptitude,  he  would  stand  exposed 
to  be  more  or  less  a  sufferer :  in  the  small  saving  to 
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the  public  purse,  he  would  have  no  perceptible 
share. 

The  arrangement  aftbrds  therefore  a  prospect  of 
good,  and  this  without  a  prospect  of  evil  in  any 
shape. 

Ratiocinative. 

Art.  40  or  4.  ii.  Reasons  extrinsic,  deduced 
from  authority  and  practice. 

1.  In  England,  among  the  highest  of  the  ruling- 
few,  the  tide  of  events  has  of  late  years  borne  up 
some,  in  whose  declared  opinion,  not  only  the 
price  of  labour, — in  whatsoever  shape — unskilled 
or  skilled, — but  also  the  price  of  commodities  in 
general,  and  in  particular  of  those  m^ans  of  susten* 
ance  which  are  worth  all  other  commodities  put 
together, — should  be  minimized  ;  and  that,  as  the 
only  instrument  of  minimization,  the  competition 
principle  should  be  uniformly  and  steadily  em- 
ployed. 

Instructional. 

Art.  41  or  5.  These  same  distinguished  states- 
men— would  they — durst  they  if  they  would — ac- 
cede to  the  application  of  this  same  instrument  to 
the  reduction  of  the  price  of  the  labour  performed 
by  themselves  and  their  present  colleagues?  or — 
not  to  insist  upon  that  which  could  not  reasonably 
be  proposed — of  the  like  labour  when  performed 
by  their  successors,  and  the  colleagues  of  those 
same  successors  ?  O  yes :  when  the  energy  of  the 
people  is  to  such  a  degree  troublesome,  that,  in  the 
high  places  in  question,  regard  for  consistency,  and 
the  comfort  of  the  subject-many,  cannot,  con- 
sistently with  the  comfort  of  these  same  ruling  few, 
be  refused. 

InstructionaL 

Art.  42  or  6.     At  present,  engaged,  by  so  effi- 
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cient  an  interest,  to  maximize^  instead  of  minimiz-' 
ing,  the  expense  of  official  labour, — they  stand  en- 
gaged by  a  no  less  efficient  interest,  to  minimize^ 
instead  of  maximizing,  all  need,  and  thence  all 
proof,  o( appropriate  aptitude  with  relation  to  such 
labour.  If  by  competition — that  competition  being 
at  the  same  time  free  and  unrestrained — the  degree 
of  aptitude  on  the  part  of  all  competitors  were  made 
known, — the  chance,  in  favour  of  the  objects  of 
their  care,  would,  instead  of  being  equal  to  cer- 
tainty, be  but  as  one  to  ten,  or  twenty,  or  whatso- 
ever greater  multiple  of  their  own  number  might 
be  that  of  their  fellow  competitors.  Moreover  as, — 
natural  talents,  and  other  means  being  supposed 
equal, — projicitnci/  will  be  in  the  direct  ratio  of 
exertion^  and  exertion  in  the  ratio  of  degree  of  need — 
those  who,  without  exertion,  are  &ure  of  having,  in 
this  shape,  what  they  have  need  of,  will  not  bestow 
any  exertion  at  all  on  the  acquisition  of  appropriate 
aptitute :  and  their  natural  place^  instead  of  being 
certainly  at  the  top^  will  be  probably  at  the  bottom^ 
of  the  scale.  Thus  it  is,  that,  to  the  ends  which 
the  greatest  happiness  principle  requires  to  be  pur- 
sued, will  be  substituted  the  direct  opposites  of  those 
exclusively  justifiable  ends:  and  while,  for  the 
benefit  of  the  hands  in  question,  the  expense  of 
official  service,  or  of  the  appearance,  or  the  false 
pretence  of  it,  without  so  much  as  the  pretence  of 
it,  is  maximized^ — appropriate  aptitude  for  the  per- 
formance of  it  will  be  minimized. 

Instructional.  ExemplificationaL 
Art.  43  or  7.  The  more  immediately  education 
for  office  is  under  the  direction  of  the  ruling  few, 
in  whose  hands  the  fixation  of  the  quantum  of  re- 
muneration, and  the  location  of  those  bv  whom  it 
13  to  be  received  are  conjoined, — the  more  striking 
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and  instructive  will  here  be  the  exemplification  of 
the  relation  between  cause  and  effect  [a). 

Instructional,     Expositive. 

Art.  44  or  8.  Note  that,  in  the  case  of  pecu- 
niary competition  is  comprised  in  a  certain  way 
the  case  of  gratuitous  service ;  gratuitous  service 
constituting  one  point  or  say  degree^  in  a  scale  of 
indefinite  length,  established  by  pecuniary  compe- 
tition ;  at  the  same  time  there  is  a  necessity  in 
marking  the  distinction  between  them;  the  dif- 
ference in  point  of  efficiency  and  extent  of  appli- 
cation being  so  great ;  the  application  of  gratuitous 
service,  (including  that  which  is  so  in  appearance, 
and  is  e^Iways  called  so,)  being  widely  extensive, 
while  the  application  of  pecuniary  ^competition  to 
personal  service  in  this  branch  of  the  public  business 
is,  nearly  if  not  altogether,  as  yet  without  example. 

Applied  to  the  expense  of  the  Official  Establish- 
ment taken'^in  its  totality, — (expenseof  remuneration 
for  personal  service  included,)  it  is  not  in  the  power 
of  pecuniary  competition,  by  reduction  of  expense, 
to  carry  on  good  economy  any  thing  near  to  the 
point  of  gratuitousness — the  point  at  which  expense 
is  equal  0. 

At  the  same  time,  if  applied  to  the  purpose  of 
engaging  personal  service  in  particular  official  situ- 
ations, it  is  capable  of  carrying  that  same  benefit 
not  only  up  to  the  gratuitous  point,  but  to  a  degree 
to  an  indefinitely  amount  higher  ;  the  matter  of 
wealth  being  but  one  of  divers  instruments,  by  the 
application  of  which  personal  service  is  engaged  ; 
others  being  power ^  reputation^  and  dignity ;  the 
dignity,  that  which  results  from  the  nature  of  the 

(a)  For  exemplifications,   see  the  work  intituled      Official 
Aptitude  maximized^  Expense  minimized." 
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occupation^  with  or  without  factitious  honor  and 
dignity,  superadded :  in  such  sort  that,  instead  of 
receiving  money  in  compensation  for  the  service 
rendered  by  him,  in  taking  upon  himself  the  obli- 
gation of  exercising  the  functions  of  the  office  con- 
sidered as  a  burthen — a  man  will  be  content  to  give 
money,  for  the  faculty  of  exercising  those  same 
functions,  that  same  faculty  being  regarded  by  him 
as  a  henejit. 

But,  in  the  instances  of  gratuitous  service  here 
alluded  to,  in  so  far  as  remuneration  in  a  pecuniary 
shape  has  place,  neither  is  it  paid  avowedly  by  the 
hands  of  Government  for  service  performed  in  the 
situations  in  question  ;  nor  is  service  in  any  shape 
rendered  to  th,:e  whole  community,  nor  otherwise 
than  to  a  small  particular  and  sinister  interest  of  a 
small  part,  at  the  expense  of  the  interest  of  the 
whole,  which  is  thereby  accordingly  disserved^  in- 
stead of  served :  in  so  much  that,  in  so  far  as  this 
same  illegal  service  is  performed,  the  remuneration 
derived  from  it  belongs  not  to  the  present  case  ;  and, 
being  so  completely  unfit  or  adverse  to  the  purpose 
of  the  pecuniary  competition, — required  to  be,  with 
proportionable  care,  distinguished  from  it. 

In  English  practice,  to  this  head  belongs  the 
situation  of  Member  of  the  House  of  Commons^ 
and  Member  of  the  Unpaid  Magistracy ^  styled  Jus- 
tices of  the  Peace.  In  these  instances,  nominally 
the  service  is  uniformly  gratuitous ;  really  so,  ac- 
cording as  abuse  does  not  or  does  take  place. 

InslructionaL  Ratiocinative. 
Art.  45  or  9.  To  the  proposed  aptitude-se- 
curing and  expense-minimizing  system,  as  com- 
posed of  the  public  examination  system  and  the 
pecuniary  competition  system  taken  together,  but 
followed  by  the  choice  left  to  the  locating  function- 
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ary, — various  considerations,  in  the  character  of 
objections,  present  themselves,  as  having  been,  or 
being  more  or  ]ess  likely  to  be,  urged.  With  all 
employable  diligence  they  have  been  searched  for, 
and  found  reducible  under  the  heads  following — 

I.  Objection,  to  the  public  examination  part  of 
the  system. 

1.  Timid  merit  excluded. 

2.  The  unopulent  excluded:  thence,  equality 
violated. 

II.  Objections  to  the  pecuniary  competition  part 
of  the  system. 

3.  Venality  established. 

4.  Munificence  or  say  liberality  excluded. 

5.  Depredation,  sharpened  by  indigence,  in- 
vited. • 

6.  Aptitude  diminished  :  aptitude  being  a^  opu- 
lence. 

Of  these  in  their  order ;  with  their  answers. 

Ratiocinative. 

Art.  46  or  10.  Objection  1.  7^m^rf  merit  ex- 
cluded : 

Answer.  In  the  case  of  a  more  or  less  consider- 
able proportion,  of  those  who  otherwise  would  be 
candidates  for  office,  this  effect  may  ensue.  But,  it 
presents  not,  to  any  precise  amount,  so  much  as  a 
deduction  from  the  aggregate  of  the  good  effects  ex- 
pectable from  the  system ;  nor  any  thing  more  than 
the  shadow  of  a  reason  for  the  rejection  of  it ;  yet  en- 
tire rejection,  if  any  thing,  is  what  it  calls  for.  Pro- 
portional number  of  the  individuals  excluded  by 
this  their  misfortune,  say  at  random,  and  only  for 
argument's  sake,  one-tenth.  Suppose  then  the 
system  to  be  in  other  respects  a  beneficial  one, — 
such  it  will  be — in  the  first  place  to  the  whole 
body  of  the  unexcluded  candidates,  on  their  seve- 
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ral  individual  accounts ;  in  the  next  place,  to  the 
whole  community,  on  the  aggregate  account.  Give 
effect,  then,  to  the  objection,  and  for  the  sake  of 
the  unliquidated  benefit  to  the  one-tenth,  the  rest 
of  the  community  will  be  deprived  of  that  same 
benefit  in  one  shape,  and  the  rest  of  the  community 
in  the  other.  On  the  other  hand,  suppose  the 
system  rejected,  this  same  one-tenth  for  whose  sake 
it  is  rejected,  in  what  determinable  way  will  they 
respectively  be  benefited  by  the  rejection  ?  To  this 
question,  all  answer  is  impossible. 

Then,  as  to  the  existence  of  the  alleged  justifi- 
cative cause  of  the  proposed  rejection — the  sup- 
posed merit.  In  the  instance  of  this  tenth  part, 
where  is  or  can  be  the  proof  of  it?  True  it 
is,  that  in  wfiatever  line  of  study  or  instruc- 
tion the  merit  is  supposed  to  have  place, — timidity, 
to  the  degree  and  to  the  effect  in  question,  is  not  in- 
compatible with  it ;  but,  on  the  other  hand,  of  the 
existence  of  the  merit,  neither  conclusive,  nor  any 
how  weakly  soever  presumptive  evidence,  does  the 
timidity  afford.  Of  merit,  in  a  word,  timidity  may 
be  an  accompaniment^  but  is  not  a  cause. 

This,  and  all  other  objections  notwithstanding, 
— suppose  now  the  public  examination  system  es- 
tablished,— observe  what,  with  regard  to  merit  and 
timidity^  will  be  the  consequence.  The  trial  to 
be  submitted  to  being  alike  visible  to  all  eyes,  each 
individual,  who  might  otherwise  feel  disposed  to 
enter  upon  this  career,  will  consider  and  ask  him- 
self whether  he  has  nerve  enough  to  undergo  it. 
Let  the  answer  be  in  the  negative,  he  will  then  bid 
adieu  to  a  pursuit,  for  which  his  own  judgment 
pronounces  him  unfit,  and  betake  himself  to  one, 
for  which  it  pronounces  him  fit.  So  doing,  where 
will  be  his  loss  ?    Answer — No  where  :  for  proof. 
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see  answer  to  Objection  1.  Before  him  lie,  for  his 
choice,  all  professions  and  other  profit-seeking  oc- 
cupations, the  profit  from  which  is — not,  as  here, 
confined  within  the  narrowest  limits  possible,  but 
altogether  unlimited.  So  much  for  proofs  in  a 
pecuniary  shape.  As  to  reputation^  and  esteem  for 
services  rendered  to  the  public  by  intellectual  la- 
bour,— the  press  is  open  to  him, — and  timidity, — 
at  any  rate,  the  sort  of  timidity  herein  question, — 
is  no  bar  to  any  use  he  may  feel  disposed  to  make 
of  it. 

Ratiocinatwe, 

Art.  47  or  1 1 .  But  the  proposed  system — does 
it  not  hold  up  to  view  unopulence  as  an  efficient 
cause  of  aptitude  ? 

Answer,  True :  but  only  when  in  a  certain 
degree,  and,  in  that  degree,  only  as  a  partially  con- 
tributing cause,  and  that  a  remotely  operating  one, 
operating  through  the  medium  of  appropriate  ex^ 
amination.  True  it  is,  that  in  the  character  of  a 
learner,  looking  to  be  one  day  a  probationer  and 
competitor  for  offices, — a  man,  whose  pecuniary 
supplies  are  scanty,  is  likely  to  use  more  exertion 
than  a  man  whose  pecuniary  circumstances  are 
abundant : — to  use  more  exertion^  and  thence,  in 
so  far  as  depends  upon  exertion,  to  acquire  a 
greater  degree  of  appropriate  intellectual  and  ac- 
tive aptitude.  But  the  immediately  applying  pro- 
bative test  of  this  same  appropriate  aptitude,  is — • 
not  the  situation  in  the  scale  of  opulence,  but  the 
result  of  the  examination  undergone  ;  and,  by  this 
immediately  applying  direct  evidence,  what  little 
probative  force  belonged  to  the  faint  and  remotely 
applying  presumptive  evidence,  is  superseded  and 
reduced  to  nothing. 
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Ratiocinatwe. 
Art.  48  or    12.     Objection  2.  The  unopulent 
excluded :  thus^  equality  violated.     Answers — 

1.  The  provision  for  equality  must  always  be 
subordinate  to  that  for  security,  or  society  cannot 
subsist.     See  Leading  Principles^  &c. 

2.  Supposed  relation  of  equality  not  real.  The 
supposed  loss  to  the  classes  in  question  will  not 
have  place.  Into  this  source  their  industry  could 
not  be  turned  in  quest  of  profit,  without  being 
turned  aside/rom  other  sources  much  more  lucra- 
tive :  to  the  quantity  obtainable  by  them  from  this 
source,  there  would  be  limits,  and  those  rendered 
as  narrow  as,  by  application  made  of  the  frugality- 
maximizing  principle,  appropriate  aptitude  on  the 
part  of  rulers  cV)uld  render  them  :  to  what  is  ob- 
tainable by  every  man  from  other  sources,  there 
are  no  such  limits. 

3.  The  bar,  opposed  to  the  unopulent  by  the 
proposed  instrument  of  frugality,  is  not — like  the 
bar  opposed  under  some  Governments,  by  want 
of  nobility — an  impassable  one.  By  raising  him- 
self to  a  degree  of  opulence  adequate  to  the  pur- 
chase of  the  office, — the  most  unopulent  man,  sup- 
posing him  demonstrated  to  be,  by  intellectual  at- 
tainments, qualified  for  it,  will  be  able  to  acquire 
it. 

4.  By  the  access,  which,  by  the  objection,  is 
proposed  to  be  left  to  the  unopulent, — entrance 
into  oflSce  would  neither  be  secured  to  them,  nor 
rendered  so  probable  to  them,  as  to  the  more  opu- 
lent :  the  greater  the  opulence,  the  greater  the 
means  of  access  to  patrons,  who,  of  course,  belong 
to  the  opulent  class. 

5.  From  the  rejection  of  this  necessary  security, 
great  would  be  the  quantity  of  incontestable  evil 
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pressing  upon  this  very  class  : — evil,  pressing  upon 
them  in  a  much  more  tangible  and  sensible  shape 
than  any  good^  of  the  chance  of  which  it  is  charged 
with  depriving  them,  can  be  shown  to  wear:  burthen 
of  taxation^  to  the  amount  of  the  money  which  the 
competition  would  save  is  in  proportionable  quan- 
tities added  to  that  of  the  matter  of  patronage,  with 
its  corruptive  influence.  Mass  of  pecuniary  remu- 
neration saleable,  say  <;£1,0()0000  a  year:  saving 
effected  by  the  competition,  ^200,000.  To  reject  this 
instrument  of  economy,  would  thus  be  to  impose 
a  tax  of  c£200,000  a  year  on  opulent  and  unopulent 
together:  and  this  for  no  better  purpose,  than  the 
turning  aside  the  profit-seeking  industry,  of  the 
unopulent,  from  other  channels  into  this. 

6.  By  the  rejection  of  this  proposed  instrument 
of  frugality,  an, exclusion  would  be  put — not  only 
upon  the  frugality,  but  upon  the  bringing  into  play 
a  main  security  for,  and  thence  instrument  of,  ap- 
propriate aptitude  ;  namely,  relish  for  the  business. 
The  less  the  emolument,'~in  other  words,  the  more 
a  man  gives  for  the  office, — the  greater  is  thus 
proved  to  be  his  relish  for  the  business  of  it :  while 
to  him  who  gives  nothing  for  it,  it  may  be  an  object 
of  disgust :  of  disgust,  not  surmountable  but  by  the 
extreme  of  indigence. 

No,  says  another  objection :  what  is  proved  is — 
not  the  alleged  relish,  but  a  plan  for  getting  pos- 
session of  the  office,  for  the  purpose  of  converting 
into  an  instrument  of  depredation  the  powers  be- 
longing to  it.  Reply.  Of  no  such  plan  is  the  for- 
mation in  any  degree  probable.  This  objection  is 
Objection  5,  Depredation,  &g.  which,  with  the  an- 
swers, will  be  found  in  its  place. 
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Ratiocinative. 

Art.  49  or  13.  Objection  3,  Venality  esta- 
blished. The  plan  makes  offices  venal:  it  intro- 
duces venality  into  office. 

Answer.  1.  Source  of  the  objection,  confusion 
of  ideas:  confusion  produced  by  the  misapplica- 
tion of  the  word.  What  is  proposed  to  be  sold  is 
— not  to  individual  suitors  at  the  office  the  ac- 
quiror  of  it,  but  to  the  acquiror  himself,  the  emo- 
lument^ in  a  particular  shape,  attached  to  it. 

2.  To  find  such  a  form  of  words,  as  should  give 
to  the  objection,  as  above,  a  sort  of  superficial 
colour  of  reasonableness,  required  some  industry. 
That  which  the  objection  applies  to  is — not  the 
arrangement  itself,  but  a  particular  word  or  two,, 
which  are  capable  of  being  employed  in  speaking 
of  it.  For  example,  the  modes  in  which  the  amount 
of  the  pecuniary  part  of  the  remuneration  is  capa- 
ble of  being  reduced  and  minimized,  are,  as  above 
shewn,  two:  to  wit — 1,  The  reductional  mode; 
according  to  which,  mention  is  made  of  the  greatest 
reduction  the  bidder  will  consent  to  see  made  from 
a  determinate  salary  proposed:  2,  the  emptional 
mode ;  according  to  which,  mention  is  made  of  the 
greatest 'sum  he  will  give  for  it,  if  unreduced.  Em- 
ploy the  reductional  form  of  expression,  the  objec- 
tion vanishes :  but,  the  emptional  being  in  effect 
precisely  the  same  thing  as  the  reductional^  so  like- 
wise does  the  emptional. 

3.  The  party,  to  whom  service  in  any  shape  is 
rendered  by  the  arrangement,  is  the  public  aione  : 
not  any  individual  whatsoever:  of  no  individual  is 
any  service  bought  by^  of  none  any  sold  to^  any 
other. 

4.  Associated  with  the  idea  of  venality  is  that  of 
corruption  ;  and  by  the  objection  is  meant,  if  any 
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thing,  that,  by  the  arrangement,  as  often  as  it  is 
exemplified,  corruption^  in  some  shape  or  other, 
has  place,  or  at  the  least  is  prohahilized ;  and  that 
thence,  in  some  shape  or  other,  so  is  relative  in- 
aptitude. 

5.  But,  the  real  effect  of  the  arrangement  is  pre- 
cisely the  reverse :  for,  1,  Minimizing  the  pecu- 
niary value  of  the  situation,  it  minimizes  the  quan- 
tity of  the  matter  of  corruption  which  the  patronage 
places  in  the  hands  of  the  locating  functionary. 

6.  2,  Minimizing  the  value  of  the  pecuniary 
remuneration,  it  maximizes,  as  above,  the  degree  of 
relish  which  the  candidate  is  likely  to  have  for  the 
functions  which  he  is  desirous  of  having  the  exer- 
cise of:  for,  the  less  the  inducement  he  requires 
in  the  shape  of  money ^  the  greater  is  the  induce- 
ment he  possesses  in  the  shape  of  relish^  or  he 
would  not  make  the  offer,  which,  by  the  suppo- 
sition, he  does  make. 

7.  Minimizing  the  value  of  the  situation,  and 
thence  of  the  patronage,  it  minimizes  the  proba- 
bility of  its  being  given  by  the  patron  to  ^  protage^ 
whose  sole  relish  is  for  the  money^  and  who,  in 
regard  to  the  functions^  has  neither  relish^  nor 
aptitude^  in  any  shape. 

8.  As  to  corruption,  so  far  then  from  acting  as 
a  ferment  to  it,  the  competition  system  is,  in  the 
emptional  as  well  as  in  the  reductional  mode,  a 
specific  against  that  disorder :  it  is  for  want  of  such 
a  specific,  that  corruption  takes  place,  when  it 
does  take  place. 

9.  In  vain  would  it  be  said — a  man,  who  sees 
sinister  profit,  in  this  or  that  shape,  as  being  capa- 
ble of  being  made,  from  an  abuse  of  the  powers 
attached  to  the  situation, — will  offer  and  give  more 
for  it  than  one  who  sees  no  such  prospect.     In 
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vain  ;  for,  by  the  reduction  thus  made,  in  the  quan- 
tity of  money  the  man  will  have  at  command,  no 
addition  is  made  to  whatever  facility  he  will  have 
for  such  abuse  :  on  the  contrary,  as  above,  that  fa- 
cility is  diminished  by  the  diminution  of  whatever 
facility  he  may  have  as  to  the  finding  associates 
and  supporters  for  the  abuse:  the  greater  the  re" 
duction  he  will  thus  submit  to, — and  still  further, 
if  so  it  be  that  he  offers  to  give  more  for  the  salary 
than  it  is  worth,  the  more  he  ofifers  to  give  for  it, — • 
the  more  strongly  he  draws  upon  himself  the  atten- 
tion of  all  concerned,  and  puts  them  upon  the  watch 
to  find  out — by  what  course,  he  expects,  and 
proposes  to  himself  to  endeavour,  to  reap  the  sini- 
ster profit  suppc^sed  to  be  in  contemplation.  Sup- 
pose even,  that,  as  applied  to  the  state  of  things 
under  this  or  that  existing  Government,  the  objec- 
tion w  ould  be  a  fatal  one, — it  would  not  follow  that 
it  would  amount  to  any  thing,  when  applied  to  the 
one  here  proposed  :  for,  in  no  existing  Government 
can  any  system  of  securities  for  appropriate  apti- 
tude be  found,  comparable  in  point  of  efficiency  to 
what  may  be  seen  proposed  here. 

Ratiocinative. 

Art.  50  or  14.  Objection  14,  Munijicence^  or 
say  liherality^  excluded : — Exclusion  put  upon  that 
virtue  in  one  quarter,  by  which  merit  in  other 
quarters,  and  in  all  manner  of  shapes,  is  brought 
into  existence. 

Answer.  Let  but  misapplication  of  words  be 
argument — argument,  affording  in  the  present  case 
justification  for  useless  and  pernicious  expense, — 
true  it  will  be,  that,  as  good  argument  may  be  made 
out  of  the  word  munificence^  or  the  word  liberality  ^ 
as  out  of  the  word  venality.  Liberality  may  perhaps 
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serve  still  better  than  munificence.  Being  more 
extensively  in  use,  especially  on  the  popular  side, 
it  is  more  strongly  as  well  as  extensively  associated 
with  the  sentiment  of  approbation  ;  and,  by  the 
laxity  of  its  import,  better  adapted  to  the  purpose 
of  delusion.  But,  such  being  the  nature  of  the  ar- 
guments, see  now  on  what  ground  stands  the  title  of 
either  of  them  to  the  property  of  giving  birth  to 
merit. 

When,  on  the  one  part,  what  is  called  liberality 
is  exercised,  the  alleged  existence  of  merit  on  the 
other  part — on  the  part  of  him  or  those  in  favour  of 
whom  the  self-styled  virtue  is  exercised,  is  con- 
stantly alleged.  Constantly  alleged, — so  far  from 
being  constantly  proved,  it  is  seldom  so  much  as 
attempted  to  be  proved.  The  place  of  proof  is 
occupied  by  assertion  :  of  the  assertion,  when  orally 
delivered,  the  probative  force  is  as  the  loudness 
and  reiterated ness  of  it,  joined  to  the  force  and 
number  of  eulogistic  epithets  and  phrases  bestowed 
on  the  alleged  possessor  of  the  asserted  merit ; 
and  scorn,  with  the  imputation  of  envy  and  insin- 
cerity, on  all  who  presume  to  question  it. 

In  the  Official  Establishment  of  the  City  of  Lon- 
don, conquests  have,  it  has  been  said,  been  of  late 
years  made  of  official  situations  more  than  one  by 
the  virtue  of  liberality  from  the  vice  of  venality  ; 
these  conquests  made,  and  the  source  of  them — a 
correspondent  quantity  of  patronage — put  into  of- 
ficial pockets.  The  substance  has  now  been  seen 
of  the  eloquence  by  which  these  conquests  were 

achieved. 

JR^atiocinaiive, 

Art.  51  or  15.  Objection  5.  Depredation 
sharpened  by  indigence.  When  a  man  has  paid 
the  purchase-money  (says  the  objection)  he  will 
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be  left  in  a  state  of  indigence,  such  as  will  render 
it^  as  it  were,  a  matter  of  necessity  to  him  to  com- 
mit depredation  at  any  hazard.     Answers — 

1.  The  objection  supposes,  that,  by  a  certain,  or 
an  ascertainable,  quantity  of  emolument  attached  to 
the  office,  the  endeavour  to  commit  depredation 
may  be  prevented,  or  at  least  in  an  adequate  degree 
improbabilized.    Altogether  groundless  is  this  sup- 
position.    Draw  the  line  where  you  will,  true  it  is, 
the  comparatively  unopulent  functionary  will,  it  is 
probable,  endeavour  to  commit  depredation  :  and 
commit  it  he  will,  if  in  his  eyes  the  benefit  of  the 
depredation  is  greater  than  the  burthen  from  detec- 
tion :  probability  in  regard  to  detection  being  taken 
into  account.     This  will  the  comparatively  unopu- 
lent do ;  but  so  will  the  comparatively  opulent. 
The  most  opulent  of  functionaries   have   always 
been  the  most  voracious  of  depredators.     Witness 
monarchs  almost  without  exception,  and  more  par- 
ticularly the  most  absolute.     Witness  even  "  the 
best  of  kings ^^^  as  he  was  So  commonly  called  :  wit- 
ness he,  whose  debts,  it  was  asserted  in  Parliament, 
had  been  nine  times  paid  by  Parliament,  notwith- 
standing his  million  a  year, — the  exemption  he  gave 
himself  from  the  income  tax, — and  his  seventeen 
millions,  obtained  for  his  own  particular  use, — ^ 
without  previous  declaration  of  war, — by  the  instru- 
mentality of  a  richly-remunerated  Judge, — in  point 
blank  contradiction  to  an  act  of  the  Legislature, 
passed  in  the  year  1744 :  the  decrees  issued  without 
other  warrant  than  the  words  Droits  of  Admiralty ^ 
the  assertion  that  the  king  is  Lord  High  Admiral^ 
with  reference  made  to  an  order  of  the  King  alone^ 
dated  in  the  year  1665-6,  and  that  King,  Charles^ 
the  Second*. 

*  Brown's  Civil  Law,  ii.  57. 
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2.  In  the  situation  of  the  comparatively  opulent, 
the  probability  of  depreciation  is  greater  than  in 
the  case  of  the  comparatively  unopulent,  on  two 
accounts. 

1.  in  consideration  of,  and  in  proportion  to  his 
opulence,  and  the  erroneously  but  commonly  and 
naturally  entertained  supposition,  of  the  security 
afforded  for  his  probity  by  that  same  opulence,  he 
will  be  less  suspected — less  closely  watched. 

2.  In  proportion  to  his  opulence,  will  be  (as  per 
§  15,  Remuneration^  Art.  4)  his  facility  for  obtain- 
ing accomplices  in  transgression,  and  effectual  sup- 
porters to  screen  him  against  punishment,  disloca- 
tion, and  even  disrepute.  Instances,  see  every 
where. 

3.  Of  the  absence  of  any  such  degree  of  indi- 
gence, as  can  probabilize  a  sharpness  of  appetite 
sufficient  to  produce  depredation, — a  highly  proba- 
tive evidence  is  afforded  by  the  very  nature  of  the 
transaction  here  proposed  :  what  a  man  gives  for 
the  office  with  the  emolument  attached,  he  would 
not  give,  if  in  his  eyes  the  emolument,  with  his  re- 
maining income,  if  he  has  any,  will  not  be  suffi- 
cient for  his  exigencies. 

InstructionaL     Ratiocinative,     JExemplificationaL 

Art.  51  or  15.  This  was  the  argument  against 
economy,  brought  oiit  and  made  the  most  of,  on  the 
occasion  of  his  sham  Economy  Bill,  by  Edmund 
Burke,  foaming  with  rage  at  Necker^s  disinterested- 
ness, then  staring  him  in  the  face: — Edmund 
Burke,  on  whose  principle  thus  displayed,  the  acci- 
dentally divulgated  depredation  committed  by  two 
of  his  proteges  [a),  formed,  not  long  afterwards,  so 

(«)  Powel  and  Bainbridge. 
H  H 
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instructive  a  comment.  A  document,  in  no  small 
degree  instructive  to  the  great  body  of  the  people 
would  be  a  list  of  at  length  notified  depredators, 
with  the  particulars  of  their  respective  crimes, 
under  a  system  of  sinecure  and  overpay,  with  an 
assurance  of  support  and  protection.  With  the 
commencement  of  the  reign  of  George  the  Third, 
it  might  commence,  and  be  continued  onwards,  as 
occasion  called,  till  the  time,  should  it  ever  arrive, 
when,  the  eyes  of  the  people  having  been  suffi- 
ciently opened,  the  scene  had  closed. 

Instructional.     Ratiocinative, 

Art.  52  or  16.  In  this  objection,  what  there  is 
of  truth,  or  at  least  of  the  semblance  of  it,  rests  al- 
together updii  a  state  of  things,  in  respect  of  ofiicial 
mapagement  and  remuneration,  in  its  whole  tenor 
the  direct  opposite  of  the  one  here  proposed.  A 
man,  whose  life  has  been  a  life  of  luxury  without 
any  thing  of  his  own  to  support  it^— the  dependent 
of  some  patron,  whose  habits  have  been  corre- 
spondently  luxurious — is  put  into  an  ofliice,  with 
the  emolument  which  has  been  attached  to  it  for 
the  purpose  of  enabling  him  to  continue  in  the  same 
habits.  If  then  this  same  emolument  is  7iot^  by 
more  than  to  a  certain  amount,  beneath  his  habi- 
tual expenditure, — he  confines  himself  within  the 
bounds  of  it,  and  neither  peculation  nor  extortion 
have  place.  But,  if  it  is  to  a  certain  amount  lower, 
he  finds  himself  to  such  a  degree  uncomfortable, 
that  rather  than  continue  so,  he  risks  the  engaging 
in  some  one  or  more  of  the  forbidden  practices, 
and  exposing  himself  to  the  consequences. 

''  But,^^  it  may  be  asked,  ''  knowing  his  own 
propensities,  how  came  he  to  take  upon  himself 
the  office,  and  thus  subject  himself  to  this  risk?'^ 
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Answer.  Nothing  better  offered ;  the  situation  of 
absolute  dependence  was  uncomfortable  ;  the  mass 
of  emolument  in  question,  how  inadequate  soever, 
constituted,  by  the  whole  amount  of  it,  ?i  portion  at 
any  rate  of  the  means  of  independence — and  the 
general  character  of  the  whole  establishment  of 
which  this  office  forms  a  part,  was  that  of  maxi- 
mizing the  facilities  for  ease  on  the  one  hand, 
combined  with  accustomed,  though  unlegalized 
profit  in  every  shape,  on  the  other.  As  to  the 
punishment,  he  saw  it  altogether  without  example. 
Dislocation,  and  that  self-effected,  and  in  the 
quietest  and  most  unobserved  mode,  the  worst  that 
could  ensue :  dislocation,  and  from  what  ?  from  an 
office  which,  after  experience,  was  found  not  to 
give  what  was  expected  from  it. 

Such  is  the  state  of  things — such  the  frame  of 
Government,  in  which  the  objection  originated, 
and  on  each  occasion  will  be  reproduced.  But,  of 
the  whole  multitude  of  securities  here  proposed 
against  abuse,  scarcely  will  that  system  be  found 
to  exhibit  so  much  as  a  single  one, 

Ratiocinative, 

Art.  33  or  17.  Objection.  Aptitude  diminish- 
ed. Aptitude  being  as  opulence^  lessening  opu- 
lence  you  lessen  aptitude. 

Thus,  for  shortness:  for  precision,  a  few  more 
words  are  necessary.  By  opulence^  understand — not 
opulence  already  possessed  by  the  functionary,  but 
opulence  given  to  him  :  given  to  him  at  public  ex^ 
pense.  1  his  being  understood,  say  once  more 
aptitude  is  as  opulence.  This  is  the  whole  theory, 
on  which  all  practice  is  grounded.  This,  being  an 
axiom^  may  without  difficulty  be  taken  iov^  postu- 
late.    If  therefore  in  any  situation  you  have  not 

H  n"2 
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aptitude  enough,  it  is  because  you  have  not  given 
out  money  enough  :  give  money  enough,  the  apti- 
tude comes  of  course :  all  other  care  is  superfluous. 
Whatsoever  be  the  situation,  if  vou  want  twice  the 
aptitude  in  it  that  you  have  at  present, — give  the 
man  who  is  in  it  twice  the  money  you  had  given 
him,  you  have  twice  the  aptitude. 

Note  also,  that,  on  divers  occasions,  the  more  he 
has,  the  more  of  it  must  be  given  to  him.  Instance, 
the  metamorphosis  of  an  indiscriminate  defender 
of  right  and  wrong  into  a  Judge.  The  stronger 
the  repugnance  between  the  two  characters,  the 
greater  the  force  necessary  to  effect  the  transition 
from  the  one  to  the  other. 

Giving  out^money  is,  in  English  Treasury  lan- 
guage, making  exertions.  If  any  where  you  want 
more  aptitude,  you  must  make  proportionable  exer- 
tions. Giving  out  money  being  the  cause, — establish 
this  cause,  the  effect  follows  of  course.  Of  a  barrel 
full  of  spirits,  turn  the  cock,  out  flew  the  spirits. 
Into  the  pocket  of  the  functionary,  in  with  the 
money,— in  with  it  flows  the  aptitude.  As  to  how 
this  happens,  this  is,  in  both  cases,  matter  of  theory  ; 
no  need  have  you  to  trouble  yourself  with  it.  [a) 

{a)  Designed  directly  and  principally  for  official,  this  system 
will,  as  far  as  it  goes,  operate  as  a  system  of  national  instruction, 
and  that,  without  additional  cost :  not  to  speak  of  education 
in  other  respects.  Assistant  to  that  its  least  extensive,  will  be 
this  its  most  extensive  though  indirect  influence.  The  better 
they  are  themselves  instructed,  the  better  will  individuals,  in 
quality  of  auditors  at  the  several  examinations,  be  qualified 
for  the  judging  of  the  degrees  of  appropriate  aptitude  on  the  part 
of  probationary  locables. 

Even  in  England, — among  the  suggestions  in  question,  if 
considered  merely  in  their  application  to  national  instruction  at 
large,  to  the  exclusion  of  official  instruction,  with  a  view  to  loca-- 
tion, — some  there  may  be  which,  even  to  the  ruling  few,  will 
not  be  altogether  an  object  of  abhorrence.     For,  in  the  con- 
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This  objection  comes  in  aid  of  the  one  last  pre- 
ceding, by  which  economy  is  presented  in  the  cha- 
racter of  a  sure  cause  of  depredation.  Instead  of 
giving^  receive  money,  as  the  price, — of  the  power 
or  other  object  of  desire  attached  to  the  office, — you 
will  (says  the  objection)  have  the  reverse  of  apti- 
tude; and  the  more  money  you  receive  from  him, 
the  more  flagrantly  unapt  in  every  respect  he  will 
be.  On  the  other  hand  (says  the  basis  of  the  pre- 
sent objection)  aptitude  being  as  opulence, — give 
twice  the  emolument  you  give  at  present,  you  will 
have  twice  the  aptitude:  and  so  on,  ad  infinitum. 
Put  the  two  objections  together,  you  have  a  trium- 
phant dilemma.  Offer  (it  says)  w  ith  the  office  any  less 
emolument  than  that  which  you  wii>find  attached 
to  it, — either  no  person  whatever  will  accept  of  it, 
or,  if  any  one  will,  his  acceptance  of  it  will  be  a 
certain  proof  of  his  inaptitude  for  it;  with  no  other 
purpose  than  that  of  employing  it  as  an  instrument 
of  depredation,  will  the  acceptance  have  been  given 
ta  it. — The  offer  will  not  be  accepted  : — so  says 
horn  the  first  of  this  same  irresistible  dilemma. 
Good.  But  why  will  it  not  be  accepted  ?  Answer. 
Because,  to  be  accepted,  it  must  have  been  made  : 
and  it  will  not  have  been  made.  But  why  will  it 
not  have  been  made  ?  Answer.  Because  by  nobody 
but  the  maker  of  the  dilemma  can  it  have  been 
mi{de  :  and  what  he  has  made  is — not  the  offer ^  but 
the  determination  not  to  make  it.     And  why  this 

duct  of  the  majority  of  that  class,  the  wish  to  shut  out  all  intel- 
lectual light  without  exception,  whatever  possession  it  may  have 
taken  in  some  minds,  does  not  appear  to  have  manifested  itself, 
by  any  conclusive  evidence.  Delusion,  by  means  of  false  lights, — 
and  the  encouragement  given  for  the  reception  of  them  by  the 
application  of  the  matter  of  reward  in  the  character  of  matter  of 
corruption, — are  the  principal  means  employed  for  preventing 
the  subject  many  from  endeavouring  to  substitute  a  form  of 
Govei'nment  favourable,  to  one,  hostile,  to  their  interests. 
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determination?  Answer.  Because  he  has  always 
been  so  perfectly  convinced,  that  the  offer,  if  made, 
would  be  accepted,  and  when  accepted,  followed 
by  consequences,  the  opposite  to  those  which  his 
dilemma  assigned  to  it :  to  his  own  assertion  his 
own  conduct  gives  the  he. 

Tell  him  of  any  other  country  in  which  the  rate 
is  less,  then  come  two  other  objections. 

1.  That  country  differs  from  this. 

2.  Of  the  smallness  of  the  remuneration,  the 
result  is  actually,  in  that  country,  a  proportionable 
degree  of  inaptitude  : — then,  for  proof,  comes  the 
assumption  just  disposed  of. 

As  to  the  difference^ — propose  any  enquiry  into 
it ;  whether,  fl3r  example,  it  is  so  great  as  to  warrant, 
in  the  whole  or  in  any  part,  the  practical  conclu- 
sion deduced  from  it,~Oh  no  :  this  would  be  too 
much  trouble.  So  will  say  the  objector  :  and  in 
this  instance  what  he  says  may  be  admitted  for 
true:  a  Committee  would  not  be  very  instructively 
employed,  in  the  enquiry  whether  it  be  true — that, 
when  a  man  breaks  a  contract,  for  the  perform- 
ance of  which  no  such  securities  as  might  be  are 
provided,  it  is  because  it  does  not  give  him  all  he 
would  have  been  glad  to  get  from  it,  and  not  for 
want  of  those  same  necessary  securities. 

§  18.      Dislocablehow, 

Expositive, 
Art.  1.  Dislocation  is  either  unmodijied  or 
modified.  By  unmodijied^  or  say  simple  disloca- 
tion, understand  definitive  removal  from  an  official 
situation,  without  consent  of  the  dislocatee,  and 
without  his  being  located  in  any  other. 

Expositive. 
Art.  2.    Modes  of  modified  dislocation,  as  per 
§  4,  Functions  in  all^  are  these — 
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1.  Promotion,   to  wit,  in  the  same  subdepart- 
ment, 

2.  Suspension. 

3.  Transference,  permanent^  to  the  same  grade  in 
another  subdepartment. 

4.  Transference,  temporary^  to  the  same  grade 
in  another  subdepartment. 

5.  Transference,  permanent^  to  a  superior  grade 
in  another  subdepartment. 

6.  Transference,  temporary,  to  an  inferior  grade 
in  another  subdepartment. 

Expositive. 
Art.  3.  Wheresoever  the  word  dislocation  is 
employed,  dislocation  unmodified  is  what  is  in- 
tended :  wheresoever  dislocation  modified  is  in- 
tended, the  denomination  of  the  modification  so  in- 
tended is  employed. 

Enaciive, 
Art.  4.    In  both  ways,  every  Minister  is  at  any 
time  dislocable  by  the  Prime  Minister. 

Enactice, 
Art.  5.    So,  by  the  Legislature. 

Enaciive. 
Art.  6.  Other  efficient  causes  of  dislocatedness 
are  the  same  as  in  the  case  of  a  member  of  the  Le- 
gislature, as  per  Ch.  v.  Constitutive,  §  2,  Powers^ 
&c.  Art.  4.  For  security  against  undue  disloca- 
tion,— unmodified,  and  without  consent  of  the  dis- 
locative  modified,  see  §  21,  Oppression  obviated. 

Enactive. 
Art.  7.     A  Minister  is  not  dislocable  by   the 
sentence  or  decree  of  a  Judge. 

Ratiocinative, 
Art.  8.    Reasons  are  the  following : 
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Reason  1.  It  may  happen  that  a  Minister, — not- 
withstanding* some  offence,  for  which  a  Judge  Im- 
mediate, and  the  Judge  Appellate,  his  superordi- 
nate,  might  be  disposed  to  dislocate  him, — might 
be  fitter  for  his  situation  than  any  other  person  that 
could  be  found.  By  a  Judge,  for  the  forming  and 
entertaining  a  right  estimate  of  an  Administration 
functionary^s  aptitude  for  such  his  situation, — no 
more  than  a  small  part  can  be  possessed,  of  the 
means,  which  will,  at  all  times,  be  in  the  hands  of 
his  superordi nates  in  his  own  line. 

Ratiocinative. 

Art.  9.  Reason  2.  Bv  confederacy, — between 
a  Judge  Immediate  and  his  snperordinate  the  Judge 
Appellate, — v^ith  any  other  person,  acting, — spon- 
taneously, or  at  the  instigation  of  either  of  them, 
the  part  of  an  accuser, — any  Administration  func- 
tionary, how  apt  soever  for  his  own  line  of  service, 
might  to  a  certainty  be  dislocated.  In  the  case  of 
any  functionary,  in  a  situation  subordinate  to  that 
of  Minister  (Army  and  Navy  subdepartments  ex- 
cepted), small,  it  is  true,  might  be  the  probability 
of  any  such  confederacy.  Not  equally  so  however, 
by  a  great  deal,  in  the  case  of  a  Miqister;  for  in- 
stance, a  Minister  of  the  Army,  Navy,  Foreign 
Relation,  or  Finance  Subdepartment.  Well  might  it 
be  worth  the  while  of  a  foreign  enemy,  to  employ, — 
in  engaging  by  bribery  the  two  Judges  to  concur  in 
a  judgment  to  that  effect, — a  sum  too  vast  to  be 
resisted  by  any  ordinary  degree  of  moral  aptitude. 

Ratiocinative, 
Art. 10.  Reason  3.  Such  would  be  the  dansfer, — 
supposmg  the  exemption,  limited  as  it  is,  not  esta- 
blished.   On  the  other  hand,  supposed  it  establish- 
ed,— small,   if  any,  is  the  danger  of  continuance 
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in  office,  on  the  part  of  an  unapt  Administrative 
functionary.  In  the  course  of  a  prosecution  of  the 
functionary  in  question,  suppose  facts  such  as  de- 
monstrate his  inaptitude  for  that  same  situation 
made  known  to  the  whole  community, — his  dislo- 
cation by  a  subordinate  in  his  own  line,  is  a  conse- 
quence, which  may  be  relied  on  with  comparative 
confidence:  especially  considering  the  responsi- 
bility of  superordinates  for  their  sul)ordinates,  as 
per  §  25,  Securities^  &c. 

§  19.     Subordinates. 

Instructional. 

AiiT.  1.  I.  Fields  of  service.  In  §  2,  Ministers 
and  sub  departments^  are  allotted  fo  those  function- 
aries their  several  fields  of  service.  In  §  4,  Func- 
tions in  all^  may  be  seen  matter,  enactive  and  m-  ^ 
strucdonal,  relative  to  such  functions,  as  require,  all 
of  them,  to  be  exercised  for  the  carrying  on  the 
business  of  every  subdepartment.  In  §  5,  may  be 
seen  instructional  matter  in  relation  to  the  several 
grades,  which, — in  quality  and  number  differing 
or  agreeing,  as  it  may  happen,  in  the  several  sub- 
departments,  compared  one  with  another, — may 
require  to  be  instituted.  To  the  Legislature,  regard 
being  had  to  circumstances  local  and  temporary,  it 
will  belong, — in  each  such  subdepartment,  to  give 
existence  to  the  several  ^^rarf^^  requisite:  allotting 
to   each  its  distinctive  field    of   service,  and    its 

functions. 

Enactive. 

Art.  2.  Exceptions  excepted, — on  each  occa- 
sion, in  the  exercise  of  his  several  functions,  sub- 
ject is  each  subordinate  functionary,  to  the  exercise 
liiven  to  the  directive  function   of  his  immediate 
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superordinate :  subject  however  to  any  counter  di- 
rection, given  by  any  superior  superordinate,  and 
so  on  upwards  in  the  scale  of  subordination. 

InstructionaL 
Art.  3.  Exceptions,  if  any,  to  this  enactment, 
it  will  belong  to  the  Legislature  to  apply,  regard 
being  had  to  circumstances,  local  and  temporary, 
as  well  as  to  the  general  nature  of  the  service  of  the 
subdepartment  and  the  office. 

Instructional, 
Art,  4.  Statistic  function.  Regard  had  to  the 
matter,  ratiocinative  and  instructional,  of  §  7,  Sta- 
tistic  function^ — and  to  the  nature  of  the  business  of 
each  official  situation,  of  each  grade,  in  each  sub- 
department, — to  the  Legislature  it  will  belong  to 
determine — what  the  Register  Books,  kept  in  each 
such  situation,  shall  be,  and  in  what  manner  they 
shall  respectively  be  kept. 

Instructional. 
Art.  5.  Self -suppletive function.  Regard  being 
had  to  the  ratiocinative  matter  of  §  7,  Self-suppletive 
function^ — to  the  Legislature  it  will  belong  to  de- 
termine— in  what  official  situations,  in  the  several 
grades,  if  in  any,  the  power  corresponding  to  this 
function  needs  not,  and  therefore  shall  not,  be  pos- 
sessed and  exercised. 

Instructional. 
Art.  6.    So,  in  regard  to  the  requisitive function. 

Instructional. 
Art.  7.  So,  in  regard  to  the  melioration  sug- 
gestive:  and,  in  this  case,  the  Legislature  will  not, 
it  is  presumed,  see  any  material  difference — either 
in  respect  of  the  relative  utility,  or  in  respect  of  the 
mode  of  exercise,  as  between  office  and  office  ;  any 
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more  than  as  between  subdepartment  and  subde- 
partment. 

Enactive. 

Art.  8.  Term  of  service.  Exceptions  ex- 
cepted, and  subject  to  dislocation,  simple  and 
modified,  as  per  §  18,  Dislocable  how;  §20,  /n- 
subordination  obviated  ;  and  §  21,  Oppression  ob'- 
viated, — a  subordinate  of  every  grade  continues  iti 
his  official  situation  during  his  life. 

Enactive. 
Art.  9.     Persons  excepted,  are — 

1.  Persons  belonging  to  the  Military/ ^  or  say  pro- 
fessional branch  of  the  service  of  the  Army  subde- 
partment. As  to  these,  see  Ch.  x,  Defensive 
Force,  §  5,  Term  of  Service.        * 

2.  Persons  belonging  to  the  Military^  or  say 
professional  branch  of  the  service  of  the  Navy  Sub- 
department  :  as  to  these,  see  Ch.  x,  §  5,  Term  of 
Service^  and  §  16,  Sea  Stipendiary  Force. 

3.  Persons  engaged  in  any  branch  of  the  service 
of  the  subdepartment  in  question,  for  a  length  of 
time,  in  any  other  way  determined,  and  by  special 
designation  expressed. 

4.  Persons  therein  engaged  for  the  performance 
of  a  particular  and  temporary  service:  for  example, 
artists,  handicrafts,  and  labourers. 

Ratiocinative, 

Art.  10.  Question.  Why,  subject  to  eventual 
dislocation,  give  to  the  term  of  service  in  grades 
subordinate  to  that  of  Minister,  a  duration  equal  to 
that  of  their  respective  lives  ? 

Answer.  Reason.  End  in  view — the  affording, 
in  the  case  of  every  functionary,  the  only  efficient 
security  which  can  be  afforded  against  his  being, — 
notwithstanding  any  the  highest  degree  of  appro- 
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priate  aptitude  in  relation  to  the  business  of  his 
situation, — removed  out  of  it,  at  any  time,  by  the 
operation  of  self-regarding  interest,  or  ill-will,  or 
good-will  towards  any  other  person,  or  erroneous 
judgment, — in  the  breast  of  any  individual,  in 
whose  hands  the  dislocative  power,  in  the  case  in 
question,  is  reposed.  This  security  consists  in  the 
rendering  the  act  of  dislocation  judicial^  in  con- 
tradistinction to  arbitrary.  As  to  the  mode  of  ren- 
dering it  judicial,  see  §  20,  Insubordination  ob- 
viated^ §  21,  Oppression  obviated^  and  §  25,  ^S*^- 
curities^  &c. 

Instruct  ionaL 

Art.  11.  Attendance.  Regard  being  had  to 
circumstances  local  and  temporary,  as  well  as  to  the 
general  nature  of  the  service  of  the  subdepartment 
and  the  office, — to  the  Legislature  it  will  belong,  in 
relation  to  each  office,  to  examine  and  determine 
in  what  manner  application  of  the  general  princi- 
ciples  and  rules  laid  down  in  regard  to  ofjicial  at- 
tendancem  §  14,  and  inCh.  vi.  Legislature,  §  18, 
Attendance^  and  §  20,  Attendance  and  Remunera- 
tion how  connected^  shall  be  made  to  the  several 
subordinate  situations. 

Instructional.     Ratiocinative. 

Art.  12.  Remuneration.  In  the  case  of  a  func- 
tionary— in  any,  and  if  in  any,  in  what,  grade 
or  grades  —  should  any,  and,  if  any,  what,  in- 
crease be  given,  to  remuneration,  at  the  expense 
of  the  public,  on  the  account  of  length  of  continu- 
ance  in  the  several  situations  separately  tak^n,  or 
any  of  them  ? 

Answer.  No  such  increase,  on  this  account,  in 
any  instance.  Reasons  for  the  negative  in  every 
case  are — 
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1.  Of  any  mass  of  emolument  that  could  be  ap- 
pointed for  this  purpose,  the  receipt  would  be  pre- 
vented by  the  pecuniary  competition^  in  so  far  as  it 
operated . 

2.  In  so  far  as  such  prevention  failed  to  have 
place,  the  increase  in  question  would  give  corre- 
spondent increase  to  public  expense. 

3.  Of  no  increase  in  the  amount  of  the  reduction 
made  in  the  expense  by  increase  given  to  the  reduc- 
tional  biddings,  does  such  an  arrangement  afford 
any  prospect.  By  a  prospect  of  future  contingent 
emolument  at  a  distance,  men  in  general  are  not  so 
numerously  or  so  strongly  influenced,  as  by  a  pros- 
pect of  emolument  of  the  same  value,  immediate 
or  near  at  hand. 

By  it,  no  increase  would  be  given  to  appro- 
priate aptitude :  either  in  a  direct  way,  or  in  an 
indirect  way,  by  increase  given  to  competition. 

4.  The  reasons  against  it  present  themselves  as 
not  differing  materially  from  those  which  have 
place,  in  the  case  where,  instead  of  continuance  in 
the  office,  dislocation  out  of  it  by  resignation  has 
place:  that  is  to  say,  in  compliance  with  request 
made  by  the  person  himself,  as  per  §  15,  Remune^ 
ration.  Art.  37,  38. 

5.  On  the  occasion  of  his  biddings  under  the 
pecuniary  competition  principle,  he  will  be  at 
liberty,  of  course,  to  stipulate  for  an  eventual  pro- 
vision of  this  nature,  if  in  his  judgment  his  interest 
will,  by  such  an  arrangement,  be  preponderantly 
served. 

Instructional,     Ratiocinative, 

Art.  13.  Should  any,  and  if  any,  what,  increase 
be  in  this  case  given  to  remuneration,  at  the  ex- 
pense of  the  public,   on  the  account  of  length  of 
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service,  in  the  official  establishment,  taken  in  the 
aggregate? 

Answer.     Reasons  for  the  negative. 

The  same  as  those  which  apply  to  the  case,  where, 
as  per  Art.  10,  the  situation  continued  in  is  a  single 
situation,  separately  considered. 

Ratiocinative. 

Art.  14.  Question  2.  Should  anv,  and  if  anv, 
what,  increase  be  in  this  case,  given  to  remunera- 
tion, at  the  expense  of  the  public,  on  account  of 
length  of  continuance  in  life^  or  say  longevity? 

Answer.     Reasons  for  the  negative. 

1.  With  no  material  difference,  the  reasons  are 
those  which  have  place  in  the  case  of  continuance 
in  the  service,  as  per  Art.  11,  1^2. 

2.  To  those,  to  whose  interior  dispositions  and 
exterior  circumstances  anv  such  distant  increase  is 
adapted, — means  of  producing  the  effect  are  open, 
other  than  that  of  a  provision,  appointed,  as  in  the 
case  here  in  question,  for  ail  persons  without  ex- 
ception, as  well  for  those  to  whose  case  it  is  not^  as 
to  those  to  whose  case  it  is,  adapted. 

8.  If  settled  by  any  general  rule, — it  would,  in 
the  case  of  every  individual,  be  liable  to  be  either 
too  great  or  too  small :  too  great,  the  difference 
being  thereby,  to  the  detriment  of  the  whole  com- 
munity, bestowed  in  waste ;  or  too  little,  not  suf- 
ficient for  the  exigencies  of  the  indivitJual,  what- 
ever they  were,  that  were  thought  fit  to  be  pro- 
vided for. 

4.  In  no  case  will  the  exigencies  of  the  indivi- 
dual be  altogether  dependent  upon  the  number  of 
years  during  which  his  life  has  continued.  But, 
supposing  that  it  is,  the  smaller  the  remuneration 
he  receives  at  the  expense  of  the  public  service,  the 
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greater  is  the  regard  he  thus  manifests  for  the  good 
of  that  same  service. 

5.  The  quantum^  if  not  determined  by  any  such 
just  and  inflexible  standard,  would  be  required  to 
be  determined  by  the  individual  will  of  some  other 
functionary.  In  this  case,  the  determination  would 
be  much  more  arbitrary,  than  when,  as  in  the  case 
of  dislocation,  the  question  is — whether  a  man 
shall  or  shall  not  be  deprived  of  the  whole.  The 
eye  of  the  Public  Opinion  Tribunal  would  not  be 
so  jealous  and  watchful  in  this  case  as  in  that, 

6.  In  this  case,  misdirected  sympathy,  real  or 
pretended — regard  for  the  happiness  of  the  few^  at 
the  expense  of  that  of  the  many — would,  in  the 
situation  of  locating  patrons^  be  for  swelling  the 
demand,  and  working,  to  this  efld,  upon  the  sym- 
pathy of  others.  For  the  purpose  of  engaging 
sympathy  in  support  of  excess,  a  commonly-em- 
ployed notion  is — that  a  sort  of  moral  merit  is  ma- 
nifested by  the  employing  time  and  labour  in  the 
service  of  the  public,  in  contradistinction  to  the 
service  of  the  individual.  Erroneous  and  fallacious 
is  this  notion.  Naturally  small  and  altogether  in- 
calculable exceptions  excepted, — no  more  is  the 
good  of  the  public  service  taken  into  the  calcula- 
tion of  him  who  gives  his  time  and  labour  for  what 
he  gets  from  it,  than  by  him  who  gives  his  goods 
for  what  he  gets  from  it.  But,  supposing  that  it  is, 
the  smaller  the  remuneration  he  receives  at  the  ex- 
pense of  the  public,  the  greater  is  the  regard  he 
thus  manifests  for  the  good  of  that  same  service. 

7.  The  annexing  to  official  situations  remune- 
ration to  any  greater  amount,  than,  in  the  estima- 
tion of  the  individual  functionary  himself,  is  need- 
ful, is,  in  the  breasts  of  patrons  more  likely  to  have 
had  self-regard  than  benevolence  for  its  cause,  and 
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is  sure  to  have  a  net  balance — not  of  beneficence^ 
but  oi  maleficence^  for  its  effect. 

8.  It  would  tend  to  people  the  establishment 
with  individuals,  who,  at  entrance,  were  more  ad- 
vanced in  life, — to  the  exclusion  of  those  less  ad- 
vanced :  and,  in  that  way,  to  give  not  only  useless, 
but  worse  than  useless,  increase  to  the  expense. 

9.  The  less  the  pecuniary  provision  exacted  by 
the  proposed  functionary,  at  the  expense  of  the 
public,  as  necessary  for  his  exigencies, — the  greater 
will  be  the  quantum  of  that  which  he  has  already  of 
his  own  :  and  the  greater  thereby  his  pecuniary 
responsibility,  to  the  purpose  of  eventual  satisfac- 
faction,  for  loss  occasioned  by  him  to  the  service. 

10.  The  greater  the  provision  for  eventual  ad- 
dition on  the  ac(*ount  of  length  o^  age^  the  more 
efficient  would  be  the  tendency  of  the  system  to 
people  the  establishment,  with  individuals,  abso- 
lutely or  comparatively,  destitute  of  responsibility 
in  the  pecuniary  sense. 

Instructional. 

Art.  15.  Located  hotv.  To  the  Legislature  it 
will  belong  to  consider — in  what,  if  in  any  subde- 
partments,  and  in  each  subdepartment,  in  what 
official  situations  subordinate  to  that  of  Minister, 
the  principles,  applied  as  per  §  17,  Located  how, 
to  the  situation  of  Minister,  will  be  applicable  with 
beneficial  effect;  and,  in  each  instance,  with  what, 
if  any,  modifications  :  regard  being  had,  in  parti- 
cular, to  the  exemplification  given,  in  Art.  15  of 
that  section,  of  the  groups  of  talents  necessary  to 
the  apt  performance  of  the  businesses  belonging  to 
the  several  subdepartments. 

Enactive. 

Art.  16.     Located  how.    Exceptions  excepted, 
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as  per  §  17,  Located  how^  Art.  31, — as  to  every 
situation  subordinate  to  that  of  Minister,  the  ini- 
tiative function  will  be  exercised  by  the  Minister, 
the  consummative,  as  per  §  17,  Art.  21,  by  the 
Prime  Minister. 

Enactive. 

Art.  17.  To  this  case  likewise  applies  the  pro- 
vision, made  by  §  17,  Art.  22  to  29,  of  the  tempo- 
rary initiative  function  exercisible  in  consideration 
of  distance. 

Enactive, 

Art.  18.  To  this  case  likewise  extends  the  pro- 
vision made  by  §  17,  Art.  31,  32,  for  securing  the 
filling  up  vacancies.  For  this  purpose, — in  the  pre- 
sent case  (so  also  in  that  of  the  day,  on  which  the 
location  instrument  is  delivered  iif  at  the  Prime 
Minister's  office,)  recordation  will  thereon  be  made, 
under  the  conjunct  signatures,  of  the  person  by 
whom  delivered,  and  the  person  by  whom  received. 

Enactive. 

Art.  19.  After  the  day,  on  which  location, 
consummated  by  lapse  of  time,  has  place,  as  per 
Art.  8, — the  locatee  will  not  be  liable  to  be  dislo- 
cated by  the  Prime  Minister,  otherwise  than  sub- 
ject to  the  limitations  attached  to  the  dislocative 
power,  by  §  21,  Oppression  obviated  (a). 

Ratiocinatwe.     Instructional, 

Art.  20.  Question.  To  what  end  this  security 
for  despatch  ? 

Answer.    Reasons — 

1.  To  prevent  the  superordinate  functionary 
from  suffering  vacancies  to  continue  unfilled  for 
indefinite  lengths  of  time,  and  thereby  suffering  the 

(a)  Note,  that  the  particular  security,  given  by  these  two 
Articles,  17  and  18,  should,  in  §  17,  Located  hotv,  have  been  ap- 
plied to  the  location  of  Ministers  themselves. 

I  I 
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functions  to  remain  unexercised,  and  the  business 
to  be  either  put  to  a  stand,  or  exercised  by  function- 
aries, whose  responsibility  to  the  Public  Opinion 
Tribunal  is  diminished,  for  want  of  its  seeing  in 
what  manner  exercise  is  given  by  them  to  the 
powers,  Mhich  in  foct  are  exercised  by  them.  As 
to  this  matter,  see  Art.  31,  as  applied  to  the  situa- 
tion of  Minister. 

InstructionaL 

Art.  21.  On  the  occasion  of  the  filling  up  of 
situations,  become,  from  whatever  cause,  vacant, — 
questions  which  will  naturally  present  themselves 
for  consideration,  are  the  following — 

1.  The  situation — shall  it  devolve,  as  of  course, 
upon  the  Depute  permanent  of  the  last  occupant? 
or,  upon  one,  and  which, — if  there  be  Deputes  per- 
manent more  than  one? 

2.  The  qualification  examination^  the  result  of 
which,  as  per  §  17,  Art.  17,  every  admission  into 
the  list  of  locables,  and  thence  every  admission  into 
the  Official  Establishment  for  the  first  time,  has 
had  for  its  efficient  cause — shall  it  be  undergone 
anew, — by  whatsoever  candidates,  for  location  in 
the  recently  vacated  office,  there  may  be  ? 

3.  Tbepecumari/  competition,  if  any,  which,  in 
the  instance  of  each  official  situation,  has,  on  the 
occasion  of  the  first  location  therein  made,  had 
place,  between  the  successful  candidate  and  his 
competitor — shall  it,  antecedently  to  the  filling  up 
of  the  vacancy,  have  place  anew  ? 

4.  Promotion — in  what  shape,  if  in  any,  can  it, 
and  shall  it,  in  this  case,  have  place? 

Ratiocinative, 

Art.  22.  Question  1.  In  this  department,  in  any 
instance,  on  a  vacancy,  shall  the  situation  devolve, 
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of  course,  upon  a  Depute  permanent,  without  power 
to  tlie  IVlinister  to  make  any  other  choice? 
Answer.    Reasons  for  the  negative. 

1.  7  he  obligation,  which  would  thus  be  imposed 
upon  the  IVlinister,  would  not  be  compatible  with 
the  need  there  is.  for  the  arrangement,  by  which,  as 
per  §  25,  he  is  rendered  in  a  greater  or  less  degree 
responsible  for  the  conduct  of  his  subordinates. 

2.  Unless  some  particular  reason  to  the  contrary 
presented  itself,  whether  in  disfavour  of  a  Depute, 
or  in  favour  of  some  locable  person  other  than  a 
Depute, — a  Depute  would  be  the  person  towards 
whom,  in  the  first  instance,  the  eyes  of  the  Minister 
in  his  character  of  locator  would  naturally  direct 
themselves.  The  greater  the  advai^tage  thus  pos- 
sessed by  the  Depute  under  a  system  of  free  choice, 
the  less  the  advantage  that  would  be  secured  to 
him  by  securing  to  him  the  succession  to  it,  to  the 
exclusion  of  free  choice. 

3.  Under  a  system  of  free  choice, — the  whole 
number,  of  Ihe  persons,  whose  names  have  place  on 
the  locable  list,  will,  at  all  times,  remain,  as  under 
all  eyes  in  general,  so  in  particular  under  those  of 
the  locating  Minister.  Should  any  other  person, 
whose  name  is  on  that  list,  present  himself  to  the 
conception  of  the  Minister  as  possessing  appropriate 
aptitude  in  a  degree  superior  to  what  has  been 
deemed  to  have  place  on  the  part  of  the  Depute — 
the  Minister's  responsibility,  as  above,  will  operate 
on  him  as  an  inducement  to  the  giving  to  such 
more  apt  candidate  the  preference. 

Instruct  lonaL     Ratiocinatwe, 

Art.  23.  Question  2.  The  Qualification  exami^ 
nation — shajl  it  as  above,  be  in  any  case  repeated  ? 
If  yes,  shall'the  repetition  of  it  be,  by  the  Legisla- 

ii2 
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ture,  ordained  to  have  place  in  all  cases, — or  should 
power  without  obligation  be  given  to  him  for  the 
repetition  of  it? 

Ansiver.  To  the  Minister's  having  it  in  ever)?^ 
instance  in  his  power  to  receive  the  information 
which  would  be  furnished  bv  the  examination  in 
question,  there  seems  no  possible  objection:  by 
him,  in  his  situation,  no  sinister  advantage  could 
be  derived  from  it.  The  interest  of  the  public  re- 
quires that,  for  the  guidance  of  his  judgment,  he 
should  be  in  possession  of  the  completest  stock  of 
appropriate  information  obtainable:  and,  for  his 
possessing  it,  this  is  the  most  effectual,  if  not  the 
onlj^  adequate  means.  The  only  danger  to  be  ap- 
prehended, is-^his  not  giving  to  this  instrument  of 
instruction  exercise  so  frequent  as  the  interest  of 
the  public  would  require. 

InstructionaL 

Art.  24.  Note,  that,  for  enabling  the  locating 
functionary  to  give  to  himself  this  information, — 
no  additional  judicatory,  and  thence  no  consider- 
able addition  to  delay  and  expense,  would  be  neces- 
sary. Under  §  16,  Locahle  who^Xhe  Qualification 
Judicatory  will  be  in  existence,  and  periodically  at 
work,  for  the  purpose  of  giving  admission  into  the 
Locahle  list.  In  this  state  of  things,  candidates  for 
admission  into  the  vacant  situation  will,  if  not  pro- 
hibited, be  at  liberty  to  aggregate  themselves  to 
the  body  of  examinees,  for  the  purpose  of  making 
manifestation  of  their  respective  degrees  of  appro- 
priate aptitude.  Having  it  thus  still  in  their  power, 
some  there  will  naturally  be,  who,  if  they  see  a  pro- 
bability of  thereby  eclipsing  the  Depute  or  De- 
putes belonging  to  the  several  situations,  will,  of 
their  own  accord,  subject  their  own  apfitude  to  this 
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fresh  test ;  and,  to  tliis  number,  an  express  invita- 
tion, given  by  the  Minister,  might  have  the  effect  of 
making  addition. 

Instructional,     Rattocinative. 

Art.  25.  In  this  way  alone  can  appropriate 
provision  have  place,  for  the  case  where  the  vacancy 
leaves,  in  the  situation  of  Deputes,  persons  more 
than  one ;  for,  in  this  way  alone, — to  wit,  by  the 
course  taken  by  them  respectively  as  to  the  afford- 
ingor  forbearing  to  afford  to  him  this  information, — 
can  the  locating  Minister  obtain,  for  the  guidance 
of  his  judgment,  such  lights  as  (they  being  the  most 
instructive  which  the  nature  of  the  case  affords)  it 
may  happen  to  him  really  to  desire.  In  tl)is  way 
alone,  can  the  tutelary  influence  of  the  Public 
Opinion  Tribunal,  as  applied  to  the  securing  of  ap- 
propriate aptitude  on  the  part  of  functionaries  be- 
longing to  the  classes  in  question,  be  maximized. 

Instructional, 
Art.  26.  Note,  that  the  situations  to  which  the 
question  bears  reference,  cannot  be  any  others  than 
those  which,  as  per  §  16,  Locable  who.  Art.  15,  are 
situations  of  talent:  applied  to  situations  of  mere 
trust,  the  result  of  the  operation  would  be  time  and 
labour  expended  without  use:  of  any  imposition,  of 
labour  in  the  shapes  in  question,  on  candidates, — the 
effect  might  be — a  reduction  more  or  less  consider- 
able in  the  number  of  those  who  would  otherwise 
take  part  in  the  pecuniary  competition  ;  and  thence 
an  increase  in  the  expense. 

Instructional,     Ratiocinative. 
Art.  27.     Question  3.    The  pecuniary  competi^ 
iion,  shall  it,  in  these  same  cases,  or  any  and  which 
of  them,  be  ftpeated  ? 
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Answer.  1.  The  result  of  pecuniar  t/  competition 
being,  with  relation  to  the  locating  functionary, — 
in  the  same  manner  as  the  information  afforded  by 
qualijication  examination^ — instructional  merely, 
not  obHgatory, — it  is  accordingly  as  completely  free 
from  objection  as  that  has  been  seen  to  be. 

2.  The  minimization  of  the  expense, — or  at  the 
worst  the  proof  that  in  that  line  of  improvement  the 
utmost  that  can  be  done  has  been  done, — is  a  bene- 
ficial effect,  which,  so  long  as  no  preponderant  evil 
has  been  shown  to  have  place,  will  suffice  to  decide 
in  favour  of  this  case. 

3.  Were  any  objection  to  be  found  that  could 
apply  to  the  admission  of  the  pecuniary  competi- 
tion,— it  woultj  be  removed,  by  the  consideration  of 
the  inadmissibility  of  any  comprehensive  arrange- 
ment, by  which,  on  the  occasion  of  a  vacancy,  the 
location  in  it  would  be  secured  to  the  occupant  of 
the  situation  next  below.  To  establish  as  a  general 
rule  that,  in  all  branches  of  the  civil,  as  well  as  in 
the  two  branches  of  the  military  service,  superi- 
ority of  grade  shall  be  accompanied  with  a  cor- 
respondent superiority  of  emolument, — would  be 
to  establish  a  sjstem  of  boundless  waste. 

4.  In  this  or  that  station  in  this  subdepartment  may 
be  seen  a  situation  of  talent,  to  which, — by  reason  of 
the  smallness  of  the  number  of  persons  possessed 
of  adequate  appropriate  talent  necessary,  and  the 
magnitude  of  the  remuneration  obtainable  in  the 
same  line  of  art  and  science  from  service  to  indivi- 
duals,— it  may  be  necessary  to  attach  emolument  to 
an  indefinitely  large  amount:  next  above  maybe 
a  situation,  to  which  no  such  superiority  of  talent 
being  necessary,  but  which,  being  a  situation  of 
high  trust,  with  or  without  incidental  patronage, 
jnight  find  persons  willing  to  fill  it,  foT  the  sake  of 
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the  power  and  honour,  with  emolunnents  in  small 
quantity,  or  even  without  any. 

InsiruclionaL     Ratiocinative. 

Art.  2S.  Question  4.  Promotion.  Consist- 
ently with  the  above-mentioned  proposed  arrange- 
ments,— so  far  as  regards  service  other  than  military, 
can  any  such  system  or  practice  as  that  indicated 
by  the  word  promotion  be  with  propriety  said  to 
have  place  ? 

Answer.  It  should  seem  not.     Reasons. 

1.  I'he  objections  which,  as  per  Art.  21,  inhibit 
the  necessitating  the  location  of  a  Depute  into  a 
vacancy  created  by  the  dislocation  of  the  Principal, 
apply  also  to  this  case. 

2.  They  do  so  with  increased  force.  For,  be  the 
situation  what  it  will, — evidence,  more  probative,  as 
to  appropriate  aptitude  of  the  functionary,  will  have 
been  afforded  by  the  manner  in  which  he  has  per- 
formed the  business  of  the  situation  in  question, — 
than  any  that  can  in  general  have  been  affijrded 
by  the  manner  in  which  he  has  conducted  the 
business  of  another  and  subordinate  situation,  the 
business  of  which  may  happen  to  be  in  any  degree 
different. 

3.  Fo  any  degree  of  extent  it  might  happen — that, 
in  the  scale  of  directive  power  and  correspondent 
superordination  and  subordination, — in  this  or  that 
instance,  the  higher  grade  would,  to  persons  in 
general,  all  circumstances  considered,  be  not  so  ac- 
ceptable as  the  grade  next  below  it  in  that  same 
subdepartment,  or  even  a  grade  inferior  to  the  next 
below  it. 

4.  It  would  be  a  negative  upon  spontaneous  mi- 
gration, and  upon  the  transference  of  a  functionary 
from  a  situation  in  one  subdepartment,  to  a  situa- 
tion, whiclf,  though  it  belonged  to  another  subde- 
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partmentj  might,  on  good  grounds,  be  deemed 
more  congenial  to  his  faculties  as  well  as  his  in- 
clinations; and,  if  the  inhibition  were  not  thus  all 
comprehensive, — to  reduce  it  within  the  most  ap- 
posite bounds,  would  necessitate  a  system  of  com- 
plicated arrangements,  such,  that  the  evil,  produced 
by  the  complication  and  the  addition  thereby  made 
to  the  bulk  of  the  rule  of  action,  would  outweigh 
the  utmost  possible  good  producible  by  it. 

InstructionaL 

Art.  29.  On  the  nature  of  the  distribution 
proper  to  be  made,  of  power,  grade  and  emolu- 
ment, in  non-military  situations, — the  distribution 
necessary  to  be  made  in  military  situations  may,  in 
the  way  of  contrast,  throw  some  light.  In  the  Army 
service,  it  is  of  necessity,  that  power,  and  thence 
grade,  should  rise  in  proportion  to  extent  of  com- 
mand, as  determined  and  measured  by  the  number 
of  individual  functionaries  subjected  to  it.  Con- 
fusion and  anarchy  would  be  the  result,  if  a  func- 
tionary having  under  his  command  a  comparatively 
larger  number — say  a  thousand  men — were  sub- 
jected, constantly  or  incidentally,  to  the  directive 
function  of  another,  having  under  his  conmiand  no 
more  than  a  comparatively  smaller  number, — a 
hundred  men  for  example.  Superiority  of  grade 
and  power  thus  keeping  pace  of  necessity  with  ex- 
tent of  command, — and  in  a  stipendiary  army,  emo- 
lument to  an  amount  more  or  less  considerable 
being  an  essential  and  inseparable  feature, — ad- 
dition to  emolument — ^an  addition  keeping  pace 
with  addition  to  grade  and  power, — ^was  an  ob- 
vious and  nahral  accompaniment,  and  hitherto 
has  perhaps  universally  been  an  actual  one. 

It  follows  not,  however,  that,  even  in  that  line  of 
service,  it  is  a  necessary  one  in  the  gefieral  nature. 
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of  the  case,  howsoever  in  the  instance  of  this  or  that 
particular  pohtical  community  it  may  have  been 
rendered  so  by  local  and  temporary  circumstances. 
Even  when  not  combined  with  pecuniary  emolu- 
ment, or  with  the  matter  of  good  applied  as  matter 
of  reward,  in  any  other  shape, — power  has  its  value  ; 
and,  as  has  been  shown  in  §  17,  Located  how^ — is 
capable  of  operating,  not  only  as  an  inducement, 
but  of  itself,  as  an  adequate  and  effectual  one,  to 
the  application  of  time  and  labour,  to  courses  of 
operation,  to  which,  but  for  the  inducement,  they 
Avould  not  be  applied.  But,  of  the  adequacy  of  the 
mass  of  inducement  in  one  shape,  the  consequence 
is — not  needfulness^  hut  needlessness  of  inducement, 
in  any  other  shape. 

If,  in  any  one  instance,  militar^y  subordination 
has  place  without  being  accompanied  with  emolu- 
ment in  any  shape, — this  one  instance  suffices  to 
prove,  that,  in  that  line  of  public  service,  no  such 
correspondent  superiority  in  the  scale  of  emolu- 
ment, is  matter  of  necessity  ;  and,  of  such  gratui- 
tous service,  the  examples  are  numerous  and  ex- 
tensive. The  result,  therefore,  appears  to  be — that, 
of  the  degree  of  correspondency  which  has  hitherto 
had  place,  the  cause  is  to  be  looked  for — rather  in 
habit,  and  the  propensity  to  imitation,  than  in  the 
necessitv  of  the  case. 

Instructional. 

Art.  30.  If  to  necessity,  it  is  to  necessity  in 
another  shape — it  is  to  necessity  of  a  local  and  tem- 
poral character — that,  in  the  case  of  a  stipendiary 
Army  and  Navy, — more  particularly  a  stipendiary 
Army, — the  customary  all-comprehensive  corre- 
spondence l)etween  altitude  in  the  scale  of  power, 
and  altitude  in  the  scale  of  emolument,  is  to  be  at- 
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tributed.  In  this  or  that  country — whatever,  at  the 
time  in  question,  were  the  proportions, — if  an  ar- 
rangement were  expected  to  be  made,  for  reducing*, 
to  a  certain  amount,  the  scale  of  emolument, — the 
proposed  conjunct  scales  of  grade  and  power  re- 
maining unreduced, — resignation^  to  an  extent  hav- 
ing the  effect  of  dissolution — resignation^  or  even 
revolt — might  be  the  consequence. 

To  the  case  of  *non-military  functionaries,  how- 
ever, no  such  danger  applies.  The  consequence 
is — that,  to  the  complete  disregard  o{  symmetry — 
as  exemplified  in  a  mutual  correspondency  in  the 
three  scales  of  grade,  power  and  emolument, — no 
objection  on  the  ground  oi'  necessity,  has  place. 

InstmctionaL     ExempUJicalionaL 

Art.  31.  For  elucidation,  a  glance  at  an  ar- 
rangement, made  in  Russia  by  Catherine  the  Second, 
may  perhaps,  on  this  occasion,  have  its  use.  From 
the  military  situations,  analogy  conducted  her,  or 
her  advisers,  to  the  non-mililary  :  and,  a  scale  of 
superiority  and  inferiority  in  rank,  with  or  without 
correspondent  subordination  and  superordination 
in  respect  of  exercise  given  to  the  directive  func- 
tion, was  the  result.  It  was  borrowed  (it  has  been 
said)  from  the  practice  of  some  other  state  or  states 
in  her  native  country — Germany  ;  but,  by  the  con- 
spicuousness  of  her  situation,  her  name  has  been 
stampt  upon  it. 

Be  this  as  it  may, — in  two  respects  it  was  a  sys- 
tem of  no  small  importance :  beneficial,  to  a  con- 
siderable extent,  it  was  and  is  ;  maleficial  to  a  much 
greater  extent.  Beneficial,  inasmuch  as  it  is,  in 
its  nature,  a  vast  source  or  mine  of  hope.  So 
many  situations  in  the  whole  OflScial  Establish- 
ment,— so  many  objects  of  desire,  endeavour,  com- 
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petition  and  hope,  open,  as  at  first  sight  might  ap- 
pear, to  the  entire  of  one  of  the  sexes,  and  thence 
it  might  seem,  to  one  half  of  the  whole  population. 
Here,  then,  was  a  good,  placed,  within  possibility  of 
acquirement,  before  the  individuals  in  question, 
considered  in  their  individual  capacity.  But,  by  it 
was  maximization  given  to  the  quantity  of  the  mat- 
ter of  goorf,  applicable  in  the  shape  of  matter  of 
reward^  which,  by  misapplication,  operates,  and 
continues  to  operate,  as  matter  of  corruption^  plac- 
ing within  the  hope  of  every  individual  of  the  male 
sex,  the  capacity  of  serving  his  own  particular  in- 
terest, by  contributing,  to  the  sacrifice  made  of  the 
universal  interest,  to  the  particular  interest,  real 
or  supposed,  of  the  Monarch,  by  the  maximiza- 
tion and  perpetuation  of  arl)iti:ar)'  power  in  his 
hands  [a). 

Instructional. 

Art.  32.  Like  as  between  \\\efahricationaliiVid 
the  emptional  modes  of  procurement,  antagoniza- 
tion,  as  per  §  4,  Functions  in  alU  Art.  65,  66,  has 
place, — so   may  it  as  between  fabrication  on  go- 


\a)  This  system  of  arrangement  may  perhaps  serve,  in  some 
sort,  for  the  exempHfication  and  elucidation  of  the  distinction 
and  alleged  opposition,  so  often  alluded  to,  between  theory  and 
practice:  that  is  to  say,  in  so  far  as  the  notion  and  the  language 
is  any  thing  better  and  other  than  a  fallacy,  employed  for  the 
purpose  of  opposing  the  shadow  of  an  objection,  in  the  case 
where  none,  of  any  substantial  nature,  can  be  found.  Analogy 
being  one  of  the  great  instruments  in  the  hand  of  inventive  ge- 
nius,— and,  this  being  an  application  of  analogy  upon  a  widely- 
extended  scale, — the  system  of  arrangements  deduced  from  it 
was  so  far  good  in  theory.  But,  an  adequately  close  and  separate 
examination  of  particulars — of  the  particular  arrangements  com- 
prised under  this  general  head — was  wanting ;  and  therefore  it 
is,  that  it  would  be  found  (it  is  believed)  bad  in  practice.  For 
the  grounds  of  this  opinion,  see  Art.  28,  29,  SO. 
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vernment  account,  by  fabricating  functionaries, 
occupying  a  permanently,  and  (repeal  excepted) 
perpetually^  established  situation  in  the  official  es- 
tablishment, and  functionaries  occupying  situations 
not  continuing  any  longer  than  till  completion  has 
been  given  to  this  or  that  individual  work.  Regard 
being  had  to  circumstances  local  and  temporary, 
to  the  different  natures  of  the  services  in  the 
several  subdepartments,  and  to  the  situation  in 
each  several  subdepartment, — to  the  Legislature  it 
will  belong, — in  relation  to  any  such  works  as  may 
come  to  be  proposed, — to  determine,  to  which  of 
the  two  modes  of  procurement  to  give  exercise. 

Instructional.  <  ExcmplificationaL 
Art.  33.    0£;such  antagonization,  examples  are 
the  following — 

1.  Fabrication,  or  say  construction,  of  a  bridge 
over  a  wide  and  rapid  river. 

2.  —  of  an  under-ground  tunnel,  especially  if 
under  water. 

3.  —  of  navigable  vess^els  on  the  old  accustomed 
plans,  for  war  purposes. 

4.  —  of  steam-boats  for  non-military,  as  well  as 
military  purposes.  By  survey  taken,  of  the  branches 
of  art  and  science  brought  to  view  in  §  16,  Locable 
whoy  other  examples  might  be  found. 

Instructional . 

Art.  34.  In  this  or  that  instance,  what  may 
happen,  is — that, where,  for  the  exercise  ofthefabri- 
ca^ire  function,  unpermanent  situations  may  be  most 
eligible, — for  the  exercise  of  the  custoditive  and 
reparative,  the  exercise  of  permanent  functions,  in 
relation  to  the  same  subject-matter, — and  thus  the 
institution  of  permanent,  and  even  perpetual  situa- 
tions,— may  be  necessary,  or  at  any  rate,  preferable. 
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Instructional.     Ratiocinative, 

Art.  35.  Under  a  form  of  government,  of  which 
corruption  is  the  main  instrument,  and  under 
which,  on  the  part  of  superordinates,  appropriate 
aptitude  is,  in  a  proportion  correspondent  to  the 
degree  of  it,  rare, — both  the  incUnation  and  the 
ability  to  make  apt  choice  being* accordingly  rare, — 
succession,  determined,  in  ordinary  cases,  by  seni- 
ority in  official  age  as  contradistinguished  from 
natural  age, — may  afford  a  less  bad  chance  for  ap- 
propriate aptitude  on  the  part  of  locatees,  than 
would  be  afforded  bv  an  habitual  exercise  of  the 
power  of  unrestrained  choice  by  superordinate 
locators,  in  whose  instance,  to  such  their  power,  an 
unrestrained  and  irresponsible  poW:^r  of  dislocation 
is  conjoined. 

Instructional,     Ratiocinative. 

Art.  36.  In  such  a  state  of  things,  succession  by 
seniority,  as  above, — with  correspondent  augmenta- 
tion of  emolument,  on  such  terms  as  above, — is,  on 
several  accounts,  obviously  beneficial  to  the  par- 
ticular, personal,  and  sinister  interest  of  the  locating 
Superordinate. 

1.  It  gives  proportionable  increase  to  the  value 
of  his  patronage. 

2.  It  gives  proportionable  increase  to  the  power 
and  efficiency  of  alleciive  (a)  corruptive  influence. 

3.  It  gives  proportionable  increase  to  the  power 
^ud  efficiency  of  intimidative  corruptive  influence. 

If  suspected  of  want  of  devotedness  to  the  will, 
declared  or  presumable,  of  the  superordinate, — the 
subordinate,  if  not  dislocated,   may,  at  any  rate, 

(a)  (Allective)  operating  by  inducement  composed  of  hope 
of  reward  expected,  or  gratitude  for  reward  received.  See  §  4, 
Functions  in  all,  Art.  41. 
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without  scandal  and  censure  by  the  Public  Oj3inion 
Tribunal,  remain  unpromoted. 

Under  a  fornrj  of  government,  of  which  corruption 
is  the  essence, — power,  through  w  hatever  channels 
it  runs,  having  been  converted  into  poison, — for 
there  and  thence  it  is,  that  appropriate  aptitude,  as 
between  choice  and  /o/,  lot  would  afford  the  least 
bad  chance. 

InstructionaL 

Art.  37.  For  obtainment  of  ordinarily  meri- 
torious service, — no  need  nor  use  is  there  for  aug- 
mentation of  emolument,  on  account  of,  and  in 
proportion  to,  seniority  in  age^  natural  or  official  : 
no  more  than,  for  the  obtainment  of  commodities 
good  in  quality  or  cheap  in  price,  there  is  for  pay- 
ing for  the  same  commodities  to  a  shopkeeper  who 
is  sixty  years  old,  more  money  than  to  a  shopkeeper 
who  is  but  thirty  years  old,  or  to  a  shopkeeper  who 
has  been  keeping  shop  for  thirty  years,  more  mo- 
ney than  to  one  who  has  been  keeping  shop  for  no 
more  than  ten  years. 

Instructional. 

Art.  38.  For  ordinarily  meritorious  service, — 
an  individual  master  may,  in  this  or  that  instance, 
have  good  reason  forgiving,  to  a  servant  of  his  own, 
extra  remuneration,  on  the  score  of  length  of  conti- 
nuance in  life  or  service.  But,  it  follows  not — that, 
at  the  expense  of  the  public,  a  superordinate  func- 
tionary should  have  the  same  power  as  to  the  aug- 
mentation of  the  emolument  received  by  a  subordi- 
nate. Any  such  power  will  be  sure  to  be  employed 
for  the  benefit  of  the  superordinate  ;  and,  in  case  of 
antagonization,  will  be  little  less  than  sure  to  be 
employed,  for  that  purpose,  at  the  expense,  and  by 
the  sacrifice,  of  the  interest  of  the  public  service. 
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Instructional. 

Art.  39.  No  need  is  there  for  any  such  aug- 
mentation, hut  for  obtainments  of  extra-merit ;  and 
when  it  is  for  that  purpose  that  it  is  given,  it  is  for 
that  purpose  and  on  that  account  declaredly  that  it 
should  be  given  ;  not  on  the  account  of  length  of 
continuance  either  in  life  or  of  Government  service. 
Bounty^  on  length  in  either  track,  h  prohibition  of 
extra-merit.  The  reward  that  should  have  been 
appropriated  to  extra-merit,  a  man  gets  without  it: 
and,  in  proportion  as  this  has  place,  labour  and  self- 
sacrifice  in  the  endeavour  to  make  proof  of  extra- 
merit  would  be  thrown  away.  See  §  15,  Remune- 
ration^ Art.  37  :  and  §  25,  Securities^  &c.  Art.  It), 
Extra  despatch. 

Enactive.  * 

Art.  40.  Exceptions  excepted, — in  every  subde- 
partment,  dislocable  are  all  subordinates  by  the 
Minister, — subject  to  restrictions,  as  per  §  21,  Op- 
pression obviated ;  also,  by  the  several  authorities  by 
which  the  Minister  is  dislocable,  as  per  §  18,  Dis' 
locable  who^  Art.  4,  5,  6  ;  but,  for  reasons  as  per 
Art.  7,  8,  9,  10,  not  by  a  Judge. 

Enactive. 

Art.  41.     Exceptions  are  as  follows  : 

1.  The  several  grades  in  the  Military  branch  of 
the  Army  Minister's  subdepartment :  as  to  which,  see 
Ch.xi,  Ministers  sexekally^^  3,  Army  Minister. 

2.  The  several  grades  in  the  Military  branch  of 
the  Navy  Minister's  subdepartment,  as  to  which,  see 
Ch.  xi,  §  4,  Navy  Minister.  In  relation  to  these 
branches  of  the  Administrative  service,  separate  ar- 
rangements are  made,  as  per  Ch.  x,  Defensive 
Force. 

Instructional. 
Art.  42.     Regard  being  had  to  circumstances 
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local  and  temporary 5^ — to  the  Legislature  it  will  be- 
long to  consider  and  determine,  in  what  cases  to 
give,  to  a  superordinate  of  a  grade  inferior  to  that  of 
Minister,  the  po^^er  o{  suspending a^uhordhrdte^  on 
account  of  distance  in  place^  until  circumstances 
shall  have  rendered  it  practicable  to  take  the  de- 
cision of  the  Minister,  respecting  the  exercise  of  the 
powers  of  dislocation,  simple  or  otherwise  modi- 
fied :  and  this,  not  only  for  this  or  that  individual 
instance  of  misconduct  in  a  determinate  shape,  but, 
in  case  of  need,  for  general  deficiency  of  appropriate 
aptitude  in  any  one  of  its  shapes.  See  §  21,  Op- 
pression  obviated^  Art.  48. 

Instructional.     ExempliJicationaL  * 
Art.  43.    tkiamples  are — 

1.  In  the  territory  of  a  foreign  state,  suspension 
of  a  vice  consul  by  a  consul. 

2.  In  a  remote  part  of  the  territory  of  this  state, 
suspension  of  a  dej)uty  commissary  by  a  commis- 
sary, employed  in  ihe  procurement^  custody,  distri- 
bution^ and,  incidentally,  sale^  of  provisions  or  war 
stores,  for  the  use  of  an  army  belonging  to  the 
state. 

3.  Or,  in  war  time,  in  the  territory  of  a  foreign 
enemv. 

§  20.     Insubordination  obviated. 

'  Instructional. 

Art.  1.  The  Legislator  will,  on  this  occasion, 
consider,  whether,  to  the  professional  or  say  ^nili- 
tari/  branch  of  the  Army  and  Navy  services  re- 
spectively, any,  and  if  any,  which,  of  the  arrange- 
ments brought  to  view  in  this  section  and  the  two 
next,  to  wit,  §  21,  Oppression  obviated^  and  §  22, 
Extortion  obviated^  are  applicable  with  advantage. 
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Instructional. 
Art.  2.  This  section  and  the  three  next  have 
for  their  object  the  giving,  ^ — ^to  functionaries  of 
all  grades,  as  per  §  5,  in  the  exercise  cf  their  seve- 
ral functions,  as  per  §  4,  and  to  the  numbers  of  the 
community  at  large — in  a  word  to  non-functiou" 
aries^  in  their  several  capacities  of  suitors^  inspectors^ 
and  evidence-holders^secuvity  Sigmnst  such  wrongs 
as  they  stand  exposed  to  at  the  hands  of  each  other  ; 
as  well  as  to  this  branch  of  the  Government  ser- 
vice,  against  such  wrongs  as  it  is  exposed  to  at 
the  hands  of  persons  acting  in  these  several  capa- 
cities. 

Expositive, 

Art.  3.  By  a  suitor^  understani — any  person, 
who,  in  virtue  of  any  business  which  he  has,  with 
a  functionary  belonging  to  any  subdepartment  and 
acting  as  such, — has  need  of  any  act  or  forbear- 
ance on  his  part :  whether  it  happen  or  not  to  such 
suitor  to  attend,  or  to  have  need  to  attend,  at  ihe 
official  residence  of  such  functionary. 

Expositive. 

Art.  4.  By  an  Inspectee^  understand — -any 
person,  whose  conduct,  in  respect  of  some  concern 
he  has  in  the  management  of  some  establishment, 
or  institution,  private  or  public,  placed  under  the 
inspection  of  the  Minister  of  some  subdepartment 
in  this  same  Administration  department, — is  there- 
by in  that  respect  placed  under  the  inspection  of 
that  same  Minister:  and  this,  whether  the  establish- 
ment or  institution  in  question  is  or  is  not,  in  the 
whole  or  in  part,  carried  on  at  the  expense  of  the 
state  or  any  district  thereto  belonging :  and  thence, 
whether  such  establishment  or  institution  is  or  is 
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not  in  any  respect  subject  to  the  exercise  of  the  di- 
rective  function  of  such  Minister. 

Expositive. 
Art.  5.  By  an  Evidence-holder^  understand — 
any  person,  considered  as  having  at  his  command 
evidence^  or  say  infovmation^  the  possession  of  which 
is  necessary,  or  in  a  preponderant  degree  useful,  to 
any  functionary  for  his  guidance  in  the  exercise  of 
any  one  of  his  functions:  and  this,  whether  the 
source  oHhe  evidence  he  personal^  realtor  written: — 
furnished  by  the  oral  discourse  of  a  person,  by  the 
appearance  of  a  thing  at  large,  or  by  the  appear- 
ance of  that  particular  sort  of  thing,  by  the  appear- 
ance of  which,  discourse  in  a  written  form  is  ex- 
pressed. ^ 

As  to  Evidence-holders  and  their  evidence,  see 
Procedure  Code  under  the  head  of  Evidence.  In- 
formation, in  so  far  as  obtained  by  inspection,  is  ob- 
tained  by  inspection  of  some  source  of  real  or 
written  evidence. 

Expositive, 
Art.  6.  By  insubordination^  understand  here- 
inafter— any  act  whereby  wrong  is  by  a  subordinate 
functionari/  done  to  the  public  service,  by  means  of 
wrong  done  to  some  superordinate  or  co-ordinate 
functionary,  in  such  sort  that  disturbance,  in  some 
shape  or  other,  is  given  to  the  exercise  of  his 
functions. 

Expositive. 
Art.  7.  By  quasi-insubordination,  understand 
hereinafter — any  act  whereby  wrong  is  done,  by  a 
suitor,  an  inspectee,  an  evidence-holder,  or  an  indi- 
vidual at  large,  to  the  public  service,  by  means  of 
disturbances  given  to  the  exercise  of  some  functions 
of  some  functionary  as  above. 
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Expositive. 
Art.  8.  From  insubordination^  quasi-insub or- 
dination differs  in  this  particular.  'I  he  suitor,  in- 
spectee,  or  evidence-holder,  not  occupying  any 
official  situation  under  Governinent, — any  wrong 
done  or  endeavoured  to  be  done  by  him  in  the 
business  of  the  subdepartment,  cannot  be  obviated 
by  dislocation,  as  in  the  case  of  a  functionary,  occu- 
pying, as  such,  an  official  situation  under  Govern- 
ment, 

Expositive. 

Art.  9.  To  the  exercise  of  any  function  of  any 
functionary,  disturbance  is  capable  of  being  pro- 
duced in  any  one  of  the  modes  following — 

1.  By  personal  annoyance^  or  say  by  vexation^ 
corporal  or  mental,  in  such  sort  that,  for  a  length 
of  time  more  or  less  considerable,  it  is  rendered 
either  utterly  impracticable,  or  to  a  degree  more  or 
less  considerable,  less  easy,  for  him  to  act  with  due 
effect  in  the  exercise  of  such  his  function.  As  to 
the  several  modes  of  vexation,  corporal  and  mental, 
see  the  Penal  Code. 

2.  By  operation,  performed  on  some  other  per- 
son  or  on  some  things  in  such  sort  that  the  exer- 
cise of  the  function  in  question  is  rendered  im- 
practicable,  or  less  easy,  as  above. 

3.  By  non-compliance  with  some  mandate  or  re- 
quisition which,  in  virtue  of  his  official  situation, 
the  functionary  is  empowered  to  address,  and  does 
accordingly  address,  to  the  disturber ^  as  above. 

Ratiocinative, 

Art.  10.  Under  this  Constitution,  whatsoever  be 
the  establishment,  institution  or  foundation, — and 
howsoever  private^ — in  no  way  can  any  interest 
which  is  not  sinister  be  served,  bv  screening  it  from 
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public  inspection,  performed  through  the  medium 
of  the  authorities  hereby  for  that  purpose  consti- 
tuted:  always  understood  that,  in  relation  to  such 
establishment,  institution,  or  foundation,  iheinspeC" 
tive  function  is  not,  in  the  hands  of  those  same  au- 
thorities, accompanied  by  the  directive  function,  or 
by  the  dislocation  function,  simple  or  modified. 

Ratiocinative. 

Art.  11.  If  altogether  exempt  from  inspection,  as 
above, — any  establishment,  and,  by  means  thereof, 
the  founder  or  founders  and  their  successors,  might 
give  an  effective  force  to  regulations  repugnant  in 
any  degree  to  the  greatest  happiness  principle,  and 
to  the  ordinances  of  the  state.  For,  no  otherwise 
than  by  appropriate  application  of  the  matter  of 
punishment  and  reward,  can  effective  force  be 
given  to  any  imaginable  regulation.  But,  w  hoso- 
ever,  for  the  creation,  preservation,  or  extension  of 
any  institution  or  establishment,  attaches  a  fund  to 
the  support  of  it,  makes  to  that  purpose  a  corre- 
spondent application,  of  the  matter  of  reward,  to  the 
purpose  of  securing,  on  the  part  of  all  who  share,  or 
look  to  share,  in  the  reward,  conformity  to  the  re- 
gulations, whatsoever  they  may  be,  by  which  the 
act  of  foundation  is  accompanied  or  followed :  of  the 
matter  of  reward,  application  is  thus  made  avowedly 
and  under  that  name  :  of  the  matter  of  punishment, 
not  less  effectually,  though  not  under  that  name : 
for,  of  the  various  modes  of  punishment,  substrac- 
tion  of  the  matter  of  reward  is  one ;  and,  whoso, 
subject  to  any  such  substraction,  gives  his  accept- 
ance to  the  reward,  renders  himself  thereby  subject 
to  the  correspondent  punishment.  And  in  this 
way  it  is, — that,  under  the  wing  of  any  dominion,  a 
dominion  still  more  powerful  than  itself,  is,  but  for 
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appropriate  precaution,  liable,  at  any  time,  and  any 
where,  to  be  established. 

Ratiocinattve, 

Art.  12.  If,  under  a  representative  democracy, 
any  secret  establishment  or  institution  is  thus,  in  a 
greater  or  less  degree,  pernicious  and  dangerous, 
and  at  the  best  needless  and  useless, — in  a  still 
greater  proportion  is  it  salutary,  supposing  it  ca- 
pable of  subsisting  under  an  absolute  monarchy,  or 
aristocracy,  or  a  mixture  of  both  :  for  as,  under 
such  a  form  of  Government,  no  open  security  can 
the  people  have  against  the  most  excruciating  ty- 
ranny,— -thence  it  follows  that,  if  they  have  any,  it 
must  be  a  secret  one  :  and  by  the  mere  suspicion, 
even  supposing  it  groundless,  of  the  existence  of 
any  such  institution,  some  check,  how  inadequate 
soever,  may  be  applied,  to  a  tyranny  to  which  there 
would  otherwise  be  none. 

Tyranny  would  be  banished  from  the  earth,  could 
it  but  once  be  sufficiently  known,  that  rest  is  every 
where  banished  from  the  pillow  of  the  tyrant. 

Expositive, 

Art.  13.  Of  establishments  or  institutions, 
perpetual  or  temporary,  which, — being,  in  whole 
or  in  part,  maintained  at  the  expense  of  individuals, 
singly  or  in  numbers,  or  of  bodies  corporate  or  un- 
incorporated other  than  the  Government, — may,  as 
above,  present  an  adequate  demand  for  their  in- 
spection by  the  Minister  to  whose  subdepartment 
they  respectively  belong,  instances  are  as  follows : 

1.  Indigence  Belief 'dud  Health  subdepartments. 
Establishments  or  Institutions,  having  for  their  ob- 
ject or  say  end  in  view,  real  or  professed,  the  relief 
of  indigence,  absolute  or  relative,   with  or  without 
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labour:    for  example,    1.  Almshouses:  2.  Work- 
houses :  3.  Hospitals. 

2.  Education  and  Health  subdepartments. 
Establishments  or  Institutions,  as  above,  having  for 
their  object  or  end  in  view,  real  or  professed,  the 
instruction  of  individuals,  of  whatever  age,  in 
respect  oi  diuy  beneficial  acquirementy  on  any  part 
of  the  field  of  art  and  science. 

3.  Health  subdepartments.  1.  Hospitals.  2. 
Dispensaries.  3.  Medical  Museums.  4.  Lecture- 
ships. 

Expositive, 

Art.  14.  By  a  subordinate,  in  relation  to  a  su- 
perordinate  of  Jiis  of  any  grade,  an  act  of  insubor- 
dination is  capable  of  being  committed  in  any  of 
the  three  modes  or  shapes,  in  which,  as  above,  an 
act  of  quasi'insubordination  is  commissible,  as 
above,  by  a  non-functionary,  in  relation  to  a  func- 
tionary. 

It  is  moreover  commissible  by  non-compliance 
with  any  direction,  delivered  to  him  by  the  super- 
ordinate  in  the  appropriate  exercise  of  his  directive 
function. 

Enactive. 

Art.  15.  Remedies  in  the  case  of  quasi-imuh" 
ordination. 

In  a  case  in  which  the  functionary,  to  the  exer- 
cise of  whose  function  disturbance  is  offered,  is  a 
Minister, — the  physical  remedies  applicable  on  the 
spot  will  be  the  same  as  those  applicable  on  the 
spot  by  a  Judge  Immediate,  in  the  case  of  the  like 
disturbance  to  the  exercise  of  his  functions:  as  per 
Ch.  xii.  Judiciary  collectively,  lll^ Sedative 
function. 
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Instructional, 

Art.  16.  For  prevention  of  disturbance  pro- 
ducible in  any  other  less  effective  mode,  will  be 
provided  an  appropriate  set  of  rules.  Title  of  these 
rules — '^  Rules  /or  the  deportment  of  suitors^  and 
other  non-functionaries  present  on  the  occasion  of 
exercise  given  to  the  functions  belonging  to  any  of 
the  several  official  situations  :^^  or,  for  shortness. 
Rules  for  the  deportment  of  non-functionaries  in 
their  intercourse  with  functionaries,  in  the  several 
•  Administration  subdepartments.  If,  by  thecircum- 

^  stance  of  any  particular  subdepartment,  any  special 

alteration  from  the  tenor  of  the  above  general  rules 
shall  appear  to  be  called  for, — -such  alteration  will 
accordingly  be  made,  to  wit,  by  omission,  addition, 
or  substitution,  as  the  case  shall  hc!ve  been  deemed 
to  require. 

Expositive. 

Art.  17.  These  Rules  of  deportment  on  the 
part  of  suitors  towards  functionaries,  will  consist  of 
such  of  the  Rules  styled  Rules  of  good  behaviour^ 
good  manners^  good-breedings  or  decorum^  as  apply 
to  the  species  of  superiority  which,  in  this  case,  has 
place,  and  is  necessitated  by  the  nature  of  the  case. 

InstructionaL 

Art.  18,  To  these  rules  execution  and  effect 
will  be  given,  in  the  jftrst  place,  by  the  power  of  the 
popular  or  say  moral  sanction^  as  exercised  by 
such  persons,  to  whom,  inthecapacity  of /n^/^^c^mg- 
members  of  the  Public  Opinion  Tribunal,  it  shall 
have  happened,  by  presence  or  otherwise,  to  have 
had  cognizance  of  the  facts. 

Instructional. 

Art.  19.  On  the  occasion  of  the  drawing  up  of 
those  rules,  the  Legislature  will  consider  and  deter- 
mine— whether,  in  the  case  of  any,  and  if  any,  of 
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which  of  them,  for  the  better  securing  of  execution 
and  effect  thereto,  the  force  of  the  legal  sanction 
shall  in  any  shape  be  applied  ;  as,  for  example,  by 
moderate  penal  fine  or  imprisonment,  or  rather, 
for  a  first  offence,  exclusion  or  suspension  from  the 
right  of  being  present  in  the  character  of  Inspect- 
ing Visitors,  as  per  §  21,  Oppression  obviated^  and 
§  25,  Securities  for  appropriate  aptitude. 

Instructional. 
Art,  20.  In  this  as  in  other  cases,  on  the  cha- 
racter of  the  system  of  Judicial  procedure  will  de- 
pend, in  considerable  degree,  whether, — in  the  case 
where  the  legal  sanction,  with  the  judiciary  autho- 
rity for  giving  execution  and  effect  to  it,  shall  be 
employed, — godd  or  evil  shall  be  preponderant :  if 
in  its  several  shapes  oi delay ^  vexation^  and  expense^ 
the  mass  of  evil  opposite  to  the  collateral  ends  of 
justice  be  minimized, — the  advantage,  of  making- 
application  of  this,  power  to  the  purpose  and  the 
occasion,  will  be  much  more  unquestionable,  than 
where  the  magnitude  of  it  is  left  to  stand,  even  at 
the  very  lowest  pitch  at  which  it  has  hitherto  been 
customarily  placed  under  the  best  constituted  Go- 
vernments. 

EnactiM. 

Art.  21.  For  remedy,  in  case  of  non-compli- 
ance  on  the  part  of  an  Inspectee^ — a  Minister,  acting 
within  his  subdepartment,— subject  to  the  operation 
of  the  securities  against  depredation  and  oppression, 
as  per  §  21, — has  power,  in  case  of  necessity,  to  em- 
ploy physical  force :  in  the  first  place  upon  things^ 
and,  if  by  resistance  rendered  necessary,  against 
persons. 

Enactive. 

Art.  22.     For  remedy,  in  case  of  non-compli- 
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ance  on  the  part  of  an  Evidence-holder^ — a  Minister, 
acting  as  above,  and  subject  as  above,  has  the  same 
powers^  as,  by  Ch.  vi,  Legislature,  §  27,  Legisla- 
tion Enquiry  Judicatory^  are  given  to  the  Legisla- 
ture ;  anti  by  Ch.  xii,  to  Immediate  Judges :  for 
details,  see  the  Procedure  Code. 

Enactive. 

Art.  23.  Against  insubordination,  committed 
in  any  one  of  the  shapes,  in  which,  as  above,  guasi- 
insubordination  is  commissible, — remedies  employ- 
able are  the  same  as  in  that  case. 

Instructional, 

Art.  24.  To  the  Legislature  it  will  belong  to 
consider  and  determine, — to  what  grades^  if  any, 
subordinate  to  that  of  Minister,  shall,  in  the  several 
subdepartments,  be  imparted  the  benefit  of  the 
securities  hereinafter  afforded  against  disturbance 
and  non-compliance,  on  the  part  of  Suitors,  In- 
spectees,  and  Evidence-holders. 

Enactive, 

Art.  25.  In  case  of  non-compliance,  on  the  part 
of  a  subordinate,  in  relation  to  a  direction  delivered 
in  the  exercise  of  the  directive  function  belonging 
to  his  office, — to  every  superordinate,  subject  .as 
above,  belongs,  as  per  §  21,  Oppression  obviated, 
the  power  of  suspension :  also,  to  the  appropriate 
superordinate,  the  additional  powers  of  unmodified 
dislocation,  transference  to  an  equal  or  inferior 
grade,  or  stoppage  of  promotion  :  and  in  each  case 
exercisible  either  definitively  or  for  a  time.  For 
remedy  to  mis-exercise  of  these  several  powers,  see 
§  21,  Oppression  obviated. 
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§  21.    Oppression  obviated. 

Instructional,     Expositive. 

Art.  1.  Relation  had  to  the  business  of  the 
several  departments  of  the  Official  Establishment y 
and  to  that  of  the  Administrative  Department  in 
particular, — persons  at  large  require,  on  various  oc- 
casions, and  for  various  purposes,  to  be  distin- 
guished from  each  other,  into  non-functionaries  and 
functionaries:  so  ^\so functionaries  into  those  who, 
in  relation  to  one  another,  are  superordinates^  subor- 
dinates^ ^ud  co-ordinates.  By  the  constitution  of  hu- 
man nature,  persons  of  all  these  several  classes  stand 
exposed  to  suffer  wrong  in  all  shapes,  from  human 
agency  :  at  the'  hands  of  every  other ;  each  one : 
and,  through  the  medium  of  such  private  wrong, 
or  in  a  direct  waiy,  so  does  the  public  at  the  hands 
of  every  one. 

Instructional.  Expositive. 
Art.  2.  Correspondent  to  wrong  done  to  a 
functionary,  and  thence  to  the  public  service, — if  6y 
a  functionary  inferior  to  himself,  is,  as  above,  §  20, 
insubordination :  if  by  a  non-functionary,  quasi- 
insub ordination :  correspondent  to  wrong  done  to 
a  functionary  by  a  functionary  superior  to  himself, 
or  to  a  non-functionary  by  a  functionary  of  any 
grade,  by  means  of  the  power  belonging  to  him  as 
such, — is  oppression.  In  the  case  where,  and  in 
so  far  as,  oppression  has  profit  for  its  fruit,  it  is 
extortion :  profit,  pecuniary  or  quasi-pecuniary-— 
money  or  money^s  worth. 

Instructional. 

Art.  3.     Against  insubordination ^   provision 
is  made  in  the  section  last  preceding :  against  op- 
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pression  at  large,  in  this  present  section :  against 
oppression  in  the  particular  shape  of  extortion^  in 
the  next. 

Instructional  •     Expositive. 

Art.  4.  Take  any  human  act  whatsoever, — in 
so  far  as  oppression  is  the  result  of  it,  the  agent  is 
an  oppressor^  the  patient  an  oppressee. 

Persons,  who,  on  the  present  occasion,  are  con- 
sidered in  their  capacity  of  becoming  oppressors, 
are — functionaries  belonging  to  the  Administration 
Department :  all  persons  so  situated,  and  no  others. 

Persons  liable  to  be  rendered  oppressees  are — 1, 
non-functionaries  ;  2,  functionaries  :  non-function- 
aries, in  their  several  capacities  of,  i,  suitors,  ii,  in- 
spectees,  iii,  evidence-holders,  as,per  §  20,  Insub^ 
ordination  obviated^  Art.  2,3,4,  by  all  function- 
aries; functionaries,  by  their  respective  subordi- 
nates. 

Oppressed  by  a  superordinate,  any  subordinate 
functionary  is  liable  to  be  in  any  one  of  three  ways : 
to  wit,  1,  in  his  capacity  of  suitor,  having  need  of 
intercourse  with  the  superordinate,  in  the  same 
manner  as  a  non-functionary ;  2,  by  abuse  of  the 
superordinate^s  directive  power ;  3,  by  abuse  of 
the  superordinate's  dislocative  power,  simple  or 
modified,  as  per  §  18,  Dislocable  how.  Art.  1,  2. 

Abuse  of  power  may  be  exiher  positive  or  nega- 
tive :  positive  is  committed  by  mis-exercise ;  nega- 
tive, by  non-exercise,  where  exercise  is  due :  wow-  , 
user  is  among  the  terms  employed  in  English-bred 
law,  and  is  applied  to  power  ;  and,  still  more  exten- 
sively, to  right  at  large. 

Expositive.     ExempliJicationaL 

Art.  5.  Follows  exemplification  in  the  above- 
mentioned  four  several  cases. 
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Case  i.  Alleged  oppressee,  a  suitor.  Exam- 
ples— 

1.  On  the  part  of  the  alleged  oppressor,  refusalj 
or  omission  to  render  an  official  service,  on  the 
occasion  in  question,  due  to  him. 

2.  Needless  suffering,  inflicted  on  him  on  any 
such  occasion,  in  the  shape  of  delay,  vexation,  or 
expense. 

3.  Needless  and  ungrounded  contempt  or  dis- 
respect, expressed  in  relation  to  him  ;  to  wit,  whe- 
ther by  discourse  or  deportment. 

4.  Any  other  wrong  or  wrongs,  which  the  suitor 
may  prefer  submitting  to  at  his  hands,  rather  than 
be  subjected  to  sufferings  such  as  the  above. 

5.  Wrongs,  exercisible  by  contravention  of  the 
Rules  of  Officiai  Deportment,  as  per  §  20,  Insubor- 
dination obviated. 

Expositive,     Exemplificational. 

Art.  6.  Case  ii.  Oppressee,  an  Inspectee.  Ex- 
amples— 

1.  Useless  or  needless  suffering,  in  any  shape, 
inflicted  on  him,  on  occasion  of  the  process  of  in- 
spection :  of  whatsoever  nature  the  subject-matter 
of  it,  if  a  thing,  may  happen  to  be  :  the  subject- 
matter,  if  one,  damaged  :  subject-matters,  if  divers, 
damaged  or  thrown  into  confusion. 

2.  Projit-extinguishing  disclosure :  disclosure 
made — of  a  beneficial  process  in  manufacture,  or 
plan  of  management  in  commerce,  not  obtained 
without  expenditure  of  time  and  capital,  but  pro- 
ductive of,  or  pregnant  with,  net  profit,  the  amount 
of  which  would  be  lessened,  or  the  source  of  it  al- 
together dried  up,  were  the  same  process  employed 
by  other  persons,  by  whom  the  expenditure  had 
not  been  shared  :  the  disclosure  being  accordingly 
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followed  by  extinction  of  profit,  as  above,  in  con- 
sequence of  such  competition. 

For  other  examples,  see  above,  Art.  5. 

Expositive,     ExempliJicationaL 

Art.  7.  Case  hi.  Oppressee,  an  evidence- 
holder.     Examples — 

1.  The  evidence,  personal  evidence,  orally  to  be 
elicited  :  for  the  extraction  of  it,  the  evidence-holder 
subjected  to  forced  attendance  from  distant  parts, 
with  uncompensated  expense,  of  journeys  to  and  fro 
and  demurrage. 

2.  The  evidence,  epistolarily .,  to  be  elicited  :  for 
the  extraction  of  it,  the  evidenceJwlder  subjected 
to  the  obligation  of  furnishing  more  or  less  lengthy 
written  answers,  to  correspondently  long  strings  of 
questions. 

3.  The  evidence,  real  evidence :  for  the  obtain- 
ment  of  it,  the  evidence-holder  subjected  to  the 
burthen  of  a  more  or  less  protracted  course  of 
search,  inspection,  and  examination,  followed  by 
the  burthen  of  reporting  the  result:  also  travelling, 
the  source  of  the  evidence  being  immoveable,  for 
instance,  an  edifice  or  tract  of  land  ;  or  if  moveable, 
bringing  it  or  sending  it  to  the  official  residence. 

4.  The  evidence  ready  written  :  necessary  to  the 
exhibition  of  it,  a  more  or  less  protracted  course 
of  search,  examinations  and  methodization.  In 
each  case,  the  evidence  either  useless  or  needless  : 
or  the  burthen  to  the  individual  not  adequately 
compensated  by  payment  to  him,  or  benefit  to  the 
public. 

Expositive.     Exemplijicational. 

Art.  8.  Case  iv.  Oppressee,  a  functionary. 
For  examples  of  oppression,  which  functionaries  at 
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large  are  exposed  to  at  the  hands  of  functionaries 
at  large, — see  those  which  non-functionaries  are  ex- 
posed to,  as  per  Art.  5,  6,  7.  For  examples  of  op- 
pressed/^^55  by  abuse  of  dislocative  power,  see  the 
several  modes  thereof,  as  per  §  18,  Dislocahle  how, 
and  the  articles  which  here  follow . 

Note,  that  by  oppression  at  large,  if  not  suffi- 
ciently obviated,  the  effect  of  dislocation,  dishonour 
excepted,  is  not  incapable  of  being  produced: 
rather  than  endure  any  longer  the  vexation  he  is 
subjected  to,  the  resignation  of  the  oppressee  is 
tendered  and  accepted.  On  the  occasion  of  the 
oppression,  this  result  may  have  been  in  contem- 
plation, and  have  operated  as  the  final  cause  of  it. 

^  Expositive. 

Art.  9.  So  much  for  the  disorder — its  shapes, 
authors^  and  patients :  now  as  to  remedies. 

Case  I.  Oppressee,  a  suitor.  Remedies  appli- 
cable in  this  case  are  either — 1,  generally  applying, 
or  2,  specially  applying.  By  the  generally  apply- 
ing^  understand  those  which  apply  to  oppression, 
by  whomsoever,  on  whomsoever,  exercised,  and  are 
furnished  by  the  Penal  Code,  and  applied  by  the 
judiciary  authority.  By  the  specially  applying, 
understand  those  which  apply  to  oppression,  in  no 
other  case  than  where  functionaries  are  the  op- 
pressors, and  the  authority  by  which  the  remedy  is 
applied  is — not  the  Judiciary  authority,  otherwise 
than  as  called  in  and  employed  in  aid  of  the  Ad- 
ministrational. 

Expositive. 

Art.  10.  The  specially  applying  remedies,  are 
either — 1,  directly  applying,  or  2,  indirectly  ap^ 
plying.  By  the  directly  applying,  understand 
those  which  are  constituted  in  the  ordinary  mode, 
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to  M'it,  by  prohibition,  and  are  specially  applying 
no  otherwise  than  because,  instead  of  those  alone 
who  belong"  to  the  Judiciary  Department,  the  func- 
tionaries by  whom  they  are  applied,  are  those  who 
belong  to  the  Administration  Department,  with  or 
without  aid  from  those  belonging  to  the  Judiciary. 
By  the  indirectly  applying,  understand  such  as  are 
applied  otherwise  than  by  prohibition  and  judi- 
cature, applied,  as  above,  to  the  abusive  act.  They 
wiil  be  seen  to  consist  chiefly  in  the  applying  to 
,,  this  purpose  the  power  of  the  P2^6/zc  Opinion  Tri- 
P  hunal, — and  for  the  use  of  that  as  well  as  to  the  legal 
tribunals,  providing  appropriate  evidence  ^nd  means 
of  publicity. 

Enactwe. 

Art.  11.  Follow,  in  the  several  cases,  the  di- 
rectly-applying remedies. 

Case  I.  Alleged  oppressor,  a  functionary  of  a 
grade  inferior  to  that  of  Minister. 

Power,  in  this  case,  to  the  alleged  oppress^^,  to 
prefer  his  demand  for  redress,  either  to  the  ordi- 
nary Judicatory, — or  to  the  Minister,  to  whose  situ- 
ation that  of  the  alleged  oppressor  is  subordinate. 

Enactive. 
Art.  12.  ii.  In  so  far  as  is  necessary  for  giving 
execution  and  effect,  to  redress,  at  the  charge  of 
the  alleged  oppressor, — invested,  in  this  case,  is  the 
Minister,  with  the  powers  and  obligations  attached 
to  the  situation  of  a  Judge  immediate,  with  right  of 
appeal,  on  both  sides,  to  the  Judge  appellate. 

Enactive. 
Art.  13.     in.   As  in  the  case  of  the  ordinary 
permanent  Judicatory, — power  and  obligation  to 
the  Judge  of  this  occasional  and  transient  Judica- 
tory, to  administer  satisfaction,  in  whatever  shape 
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it  is  provided  by  law,  in  case  of  oppression  at  large, 
for  damage,  in  whatever  shapes  resulting,  from  the 
oppression  ;  and  this,  whether  to  the  oppressee,  or, 
through  him,  to  any  other  person. 

Enactive, 

Art.  15.  iv.  So  likewise  to  subject  the  op- 
pressor to  dislocation,  simple  or  modified^  as  per 
§  18,  Dislocable  how. 

Enactive, 

Art.  15.  v.  Of  his  own  motion, — or  at  the  in- 
stance of  the  complainant,  or  the  party  complained 
against, — power,  in  tliis  case,  to  this  same  special 
Judge,  to  call  in^  or  say  invoke^  the  assistance  of 
the  Judge  immediate^  of  the  sub-district^  within 
which  the  official  residence  of  the  functionary  com- 
plained against?,  is  situated. 

Ratiocinative. 

Art.  16.  Reasons,  purposes,  and  uses  of  such 
invocation.    Examples — 

1.  Obtainment  of  evidence,  at  the  hands  oi  evi- 
dence-holders., in  relation  to  whom  the  special  Judge 
has  no  evidence^elicitation  power. 

2.  Avoidance  of  the  appearance,  or  suspicion,  of 
\md\xe  favour  or  disfavour. 

3.  Increase  given  to  the  jmhlicity  of  the  proceed- 
ings :  thence,  to  the  security  against  any  deficiency 
of  appropriate  aptitude,  in  any  particular,  on  the 
part  of  the  special  Judge. 

Enactive.  Ratiocinative. 
Art*  17.  By  the  Judge  invoked^  as  above, — as 
well  as  by  the  Judge  invoking, — w  ill  in  this  case 
be  exercised  the  several  elementary  Judicial  func^ 
tions^  as  per  Ch.  xii,  §  9,  Elementary  Judicial 
Functions:  the  ultimate  imperative  function  ex- 
cepted. This  wall  be  exercised  by  the  special  Judge 
alone:  Reason,  responsibility  undivided. 
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Enactive. 

Art.  i8.  Case  v.  Alleged  oppressor,  a 
Minister.  Special  Judge  in  this  case,  the  Prime 
Minister.  Power  of  invocation  in  this  case,  as  per 
Art.  16. 

Enactive. 

Art.  19.  Case  vi.  Alleged  oppressor,  the 
Prime  Minister.  Special  Judicatory  in  this  case, 
the  Legislation  Penal  Judicatory^  as  per  Ch.  vi, 

§28. 

Enactive. 

Art.  20.  Indirectly-applying  remedies,  in  this 
case,  are  as  follows  : 

1.  Rules  of  deportment  for  functionaries  :  ana- 
logous to  those  applied,  as  per  §  20,  Insubordina- 
tion obviated^  Art.  16  to  20,  to  the  situation  of  non- 
functionaries  having  need  of  official  intercourse 
with  a  functionary. 

In  the  case  of  the  Army  and  Navy  subdepart- 
ments,  respectively,  whether  any,  and  what  varia- 
tion should  have  place,  the  Legislature  will  con- 
sider and  determine. 

2.  Enumerated  cases  for  secrecy  excepted^  pub^ 
licity  of  all  official  intercourse  between  function- 
aries and  non -functionaries.  For  architecture 
adapted  to  these  two  opposite  purposes,  see  §  26, 
Architectural  arrangements. 

3.  In  the  audience  chamber  of  each  Minister, 
and  that  of  each  functionary  his  subordinate  of 
every  grade, — in  situation  and  characters  conspicu- 
ous,— suspended  by  the  side  of  the  table  of  Rules 
of  deportment  for  suitors,  &c.  a  table  exhibiting 
the  Rules  of  deportment^  as  above,  for  functionaries. 
In  many  points,  the  two  sets  of  rules  will  coincide: 
in  some  points,  they  will  diverge. 

L  h 
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4.  As  in  the  proceedings  of  the  Judicial  Depart- 
inent,  as  per  Ch.  xii,  §  14,  and  Ch,  xxi,  Judiciary 
Registrars,  §  4,  Minutation  Aoi«?,— as  in  the  pub- 
lic, so  in  the  secret  audiences,  minutation  and  re- 
gistration applied  to  every  thing  that  passes.  See 
Ch.  vi,  §  21. 

5.  As  in  the  Judiciary  Department,  so  in  this, — 
securities  the  same  for  clearness^  correctness^  rela- 
tive completeness^  and  thence  undeceptiousness^  in 
the  evidence  so  elicited. 

6.  As  in  every  justice  chamber^  so  in  every  ad- 
ministration  functionary's  audience  chamber^ — the 
sort  of  register^  styled  an  Incidental  Complaint- 
Book^  as  per  Ch.  xii,  §  18,  will  be  ready  for  the 
reception  of  any  complaint,  which,  at  the  charge  of 
the  functionary, — the  suitor,  inspectee,  or  evi- 
dence-holder, as  the  case  may  be — may  think  fit 
to  make :  or,  at  the  charge  of  the  non-functionary, 
the  functionary. 

7.  I'hus,  as  in  judicial  business,  as  per  Ch.  xii, 
and  Chap,  xvii^  Judicial  Inspectors,  and  the 
correspondent  Procedure  Code, — so  in  administra- 
tion business, — to  the  hitherto  customary,  un- 
grounded, and  arbitrary  mode,  a  determinately 
and  judicially-grounded  mode  of  procedure,  i& 
throughout,  substituted. 

Instructional,     Expositive^ 

Art.  21.  First,  as  to  the  above  Rules  of  deport- 
ment.  For  the  more  effectual  comprehension  of 
them,  take  the  analysis  following : 

Rules,— 1,  of  purely  self-regarding  prudence; 
— 2,  of  extra^regarding  prudence;— 3,  of  negative 
effective  benevolence  ; — 4,  of  positive  effective  be- 
nevolence :  (a)— under  one  or  other  of  these  four 

(a)  Note  that,  to  express  what  is  here  expressed  by  effective 
bfji^vplcnce,  the  single  word  benevolence  would  not  have  sufficed : 
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heads,  may  be  ranked  every  rule,  by  the  observ- 
ance of  which  increase  can  be  given  to  the  sum  of 
liuman  happiness!  call  them  Rules  of  Ethics,  (a) 
or  say.  Morality,  rightly  understood. 

Instructional.  Expositive. 
Art.  22.  Of  these  four  sets  of  rules,  the  aggre- 
gate may  again  be  distinguished  into  two  groups: 
the  first,  composed  of  those,  in  regard  to  which, 
for  securing  observance  to  them,  the  sanctions  be- 
longing to  the  Penal  Code  may  be  employed  with 
advantage:  the  others,  of  those  in  regard  to  which 
those  same  sanctions  cannot  be,  or  at  any  rate,  at 
the  time  in  question  have  not  been,  so  employed* 

Instructional.  Ratiocinative, 
Art.  23.  Rules,  not  thus  advantageously  en- 
forceable as  between  individual  and  individual 
taken  at  large,  may  be  thus  enforceable,  when  ap- 
plied to  the  conduct  of  persons,  brought  into  a 
state  of  constant  and  inevitable  contact  with  each 
other,  by  their  particular  correlative  situations. 
The  reason  is — that,  in  this  latter  case,  a  vorong, 
which,  as  between  persons  capable  of  keeping 
themselves  separate  from  each  other,  would  be  of 
little  or  no  importance,  may,  by  means  of  such  con- 
stant and  inevitable  contact,  be  rendered  an  instru- 
ment of  constant  and  intolerable  annoyance. 

InstructionaL 
Art.  24.    Between  the  respective  fields  of  these 

for,  by  benevolence  alone,  no  contribution  can  be  made  to  hap- 
piness :  nor  would  beneficence  alone,  because  beneficence  may,  to 
any  extent,  be  exercised,  without  a  particle  of  benevolence :  by 
pecuniary  expenditure  it  accordingly  is  thus  exercised,  and  to 
an  amount  corresponding  to  the  quantum  of  such  expenditure, 
(a)  More  significant  than  Ethics,  were  it  equally  familiar 
would  be  another  appellation  of  Greek  origin.  Deontology. 

L  l2 
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two  sets  of  rules,  the  proper  place  of  the  line  of  de- 
marcation depends,  in  no  small  degree,  upon  the 
state  of  the  system  of  judicial  procedure.  1  he  less 
the  quantity  of  factitious  delay,  vexation,  and  ex- 
pense, engendered  by  it,  the  less  will,  in  this  case, 
be  the  evil  of  the  remedy  which  they  are  respec- 
tively calculated  to  administer,  and  the  shghter  the 
disease  to  which  appHcation  may  be  made  of  it  to 
advantage. 

Instructional. 

Art.  25.  In  the  Procedure  Code  belonging  to 
this  present  Constitutional  Code,  evil  in  this  shape 
is  endeavoured  to  be  minimized.  In  the  codes  of 
several  nations,  and  in  that  of  England  in  particu- 
lar, the  endeavour  has  been  rather  to  maximize  it, 
and  has  been  but  too  extensively  successful :  ex- 
pense has  been  maximized  for  the  sake  of  the  profit, 
official  and  professional,  extractible  out  of  it  :  de- 
lay and  vexation  increased  for  the  maximization  of 
the  expense. 

InstructionaL 

Art.  26.  As  for  the  rules  of  purely  self-regard- 
ing prudence^  extra-regarding  prudence^  and  posi- 
tive effective  beiievolence^ — they  belong  not  to  the 
present  occasion.  As  to  the  rules  of  negative  effec^ 
live  benevolence^ — many,  which,  under  a  system 
directed  to  the  ends  of  justice,  might  be  enforced 
with  advantage, — and,  in  domestic  procedure,  with 
a  success  proportioned  to  the  degree  of  appropriate 
aptitude,  on  the  part  of  the  domestic  legislator  and 
judge,  actually  are  enforced  with  advantage, — must, 
under  a  procedure-system  directed  to  ends  opposite 
to  those  of  justice,  be  left  unenforced,  and  wrong  in 
the  several  corresponding  shapes  left  unopposed, 
and,  by  any  force  other  than  that  oHhe  popular  or 
moral  sanction,  unrepressed. 
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Instructional,  Exemplijicat  lonaL 
Art.  27.  The  distinction  thus  brought  to  view 
has  not  altogether  escaped  the  observation  of  the 
authors  of  the  existing  codes.  The  service  of  the 
two  military  subdepartments, — those,  to  wit,  of  the 
Army  and  Navy  Ministers, — being  that  in  which  the 
contact  between  functionary  and  functionary  is,  in 
the  highest  degree,  close  and  constant,^ — and  more- 
over, the  quantity  of  mischief  liable  to  be  pro- 
duced to  the  public  service  by  mutual  and  unre- 
dressed wrongs,  greatest, — endeavours,  more  or 
less  successful,  have,  in  the  correspondent  parts  of 
the  aggregate  code,  been  directed  to  the  repression 
of  such  comparatively  petty  wrongs,  the  repression 
of  which  was  not,  as  it  seemed,  caljed  for  by  any 
such  necessity,  in  the  case  of  any  other  subdepait- 
ment. 

Instructional. 
Art.  28.  Take,  for  example,  in  English  prac- 
tice, an  ordinance,  to  w  hich,  for  the  purpose  in 
question,  a  place  is  given  in  a  Monarchically-esta' 
blished  Code,  styled  the  Articles  of  War^  which, — 
with  the  addition  of  the  annually  enactive  Parlia'- 
mentarily-  established  Code^  styled  the  Mutiny  Act ^ 
— constitutes  the  whole  body  of  the  regulations^  by 
which  the  stipendiary  functionaries  belonging  to 
the  Army  are  governed. 

It  is  comprised — the  whole  of  it — this    same 
Code  of  good  manners^  in  one  article — ^Article  30th 
— of  those  same  Articles  :  and  is  in  these  words — • 
"  Whatsoever  commissioned  officer  shall  be  con- 
"  victed  before  a  General  Court-Martial,  of  behav- 
ing in  a  scandalous  infamous  manner,  such  as 
is  unbecoming  the  character  of  an  officer  and  a 
gentleman,  shall   be  discharg<^d  from   our  ser- 
vice :  Provided,  however,  that  in  every  charge 
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preferred  against  an  officer  for  such  scandalous 
or  unbecoming   behaviour^    the  fact  or  facts 
whereon  the  same  is  grounded  shall  be  clearly 
''  specified/^ 

InstructionaL     Ratiocinative. 

Art.  29.     In  and  by  this  exposition,  such  as  it 
is,  is  plainly  enough  meant  to  be  expressed,  the 
substance  of  the  above-mentioned  rules  of  deport- 
menty  as  applied  to  the  class  of  functionaries  therein 
mentioned.  To  the  ordinary  judicatories, — in  their 
stationary  situations,  and  with  their  endlessly-pro- 
tracted courses  of  procedure, — of  no  such  indetermi- 
nate and  unparticularised  rules  could  the  enforce- 
ment have  been  committed,  with  any  sufficiently- 
grounded  prcspect  of  preponderant  advantage.    To 
the  extraordinary  judicatory,  to  which,  as  above,  the 
enforcement  of  them  is  actually  given,   yes :  for, 
as  in  other  countries,  so  even  in  England,  whatso- 
ever, if  any,  may  have  been  the  imperfections  in 
the  organization  of  that  extraordinary  judicatory, 
to  no  ends  other  than  those  of  justice  can  the  pro- 
cedure system  attached  to  it  ever  have  been  di- 
rected.    Never,  like  the  system,  organized  for  and 
by  the  ordinary  judicatories, — never  has  it  been  di- 
rected to  ends  diametrically  opposite  to  the  ends  of 
justice  :  maximization,  to  wit,  of  the  wealth,  power, 
and  reputation  of  lawyers,  official  and  professional, 
at  the  expense,  and  by  the  sacrifice  of  the  comfort 
and  security,  of  the  rest  of  the  community. 

Instructional, 
Art.  30.  If,  in  the  practice  of  these  military 
Judges,  instances  of  a  contravention  of  the  rules  of 
justice  are  ever  produced,  it  is  by  favour  or  dis- 
favour, by  hope  or  fear  derived  from  distant 
sources:  it  is  not  by  masses  of  fees,  the  enormity  of 
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\vhich,  as  in  English  non-military  judicature,  rises 
in  regular  proportion  to  the  enormity  and  con- 
stancy of  the  habit  of  contravention,  as  applied  to 
the  very  rules,  the  contravention  of  which  the 
judges  in  question  pretend  to  be  endeavouring  to 
prevent. 

InstructionnL 

Art.  31.  Inadequate  as  is  the  above-exhibited 
{skeleton,  in  the  character  of  a  substitute  to  a  Code 
of  good  manners^  such  as  legislation,  in  its  present 
less  immature  state,  might  be  capable  of  providing, 
— there  seems  little  doubt  of  its  having  answered 
its  purpose  in  practice  with  a  considerable  degree 
of  efficiency.  Of  such  a  result  the  smallness  of  the 
number  of  prosecutions  that  have  »ever  occurred 
imder  these  same  Articles  of  JVar,  conipared  with 
the  length  of  time,  and  the  number  of  the  persons 
subject  to  them,  affords  no  inconsiderable  presump- 
tion. True  it  is — that,  by  the  unwieldiness  of  the 
judicatory  in  this  case,_and,  in  particular,  the  dif- 
ficulty of  getting  together  the  required  number  of 
judges — the  force  of  the  presumption  i^  somewhat 
lessened  :  but,  in  addition,  comes  the  general  pro- 
priety of  the  deportment,  on  the  part  of  the  func- 
tionaries of  this  class,  as  compared  with  that  of 
individuals  of  correspondent  rank,  taken  at  large. 

Instructional,     Ratiocinative. 

Art.  32.  As  to  the  two  corresponding  Codes 
of  good  manners  here  spoken  of,  neither  of  them 
can  be  inserted  here.     Reasons  are  as  follows — 

1.  For  any  such  minute  details,  the  Constitu- 
tional Code  is  not,  it  should  seem,  the  proper  place. 

2.  Scarcely  is  the  art-and-science  sufficiently  in 
advance  for  the  exhibition  of  them. 

3.  To  a  more  or  less  considerable  extent,  varia* 
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tions  would  be  indicated,  by  the  diversity  of  senti- 
ments, manners,  and  customs,  in  different  regions 
and  communities. 

4.  As  the  public  mind  matured  itself,  the  matter 
of  private^  will  be  removed  into  the  field  of  political, 
deontology  (a). 

InstructionaL 

Art.  33.  Of  the  comparatively  broad  features, 
by  which,  to  the  purposes  of  satisfaction  and 
punishment y  at  the  hands  of  the  ordinari/  judica- 
ture, delinquency,  in  its  coarser  and  most  promi- 
nent shapes,  is  characterised, — no  adequate  portrait 
— no  adequate  set  of  definitions — is  as  yet  to  be  seen 
in  the  code  of  any  nation  :  till  these  have  been 
settled  and  delineated,  as  in  the  Penal  con- 
nected  with  the  present  Constitutional  Code,  they 
are  endeavoured  to  be, — scarcely,  in  the  minds  of 
public  men,  will  appropriate  aptitude  be  suffici- 
ently ripe,  for  the  adequate  performance  of  the  still 
more  delicate  and  difficult  task,  brought  to  view  as 
above. 

Enactive.     InstructionaL 

Art.  34.  Case  vii.  The  alleged  oppressor  a/wwc- 
tionary.  Oppress^^,  in  this  case,  none  can  there  be 
but  a  subordinate  functionary  ;  to  wit,  a  subordi- 
nate, belonging  to  the  same  subdepartment,  and 
subject  to  the  power  exercised  by  the  exercise  of 
his  directive  function. 

In  this  case,  in  respect  of  the  need  there  will  be 
for  the  subordinate  to  hold  intercourse  with  the 
superordinate, — the  relation  of  the  situation  of  the 
subordinate  to  that  of  the  superordinate,  is,  as  per 

(a)  [^Deontologtj'2  From  the  Greek — the  branch  of  art-and- 
science^  having  tor  its  subject-matter  that  which,  on  each  occa- 
jsion,  is  proper  to  be  done. 
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Art.  4,  the  same  as  that  of  a  suitor  to  any  functioii- 
ary  with  whom  he  has  business.  Remedies,  direct 
and  indirect,  will  accordingly  be  the  same. 

Enactive, 
Art.  35.     So  likewise,   when  the  power,  the 
abuse  of  which  is  alleged,  is  the  power  exercised 
by  the  exercise  of  the  directive  function. 

Enaciive*     Instructional, 
Art.  36.     Remain,  the  remedies  to  the  abuse  of 
the  power  exercised  by  the  exercise  of  the  disloca- 
tive  iunction. 

1.  Directly  applying  remedy  in  this  case,  right 
of  complaint  exercisible  as  per  Articles  12  to  20; 
but,  as  to  satisfaction  by  relocation^  the  power,  if 
exercised  by  a  Judge  ordinary,  Vecommendatory 
only  (as  will  be  seen) — not  imperative. 

2.  Indirectly  applying,  the  same  in  this  case  as 
in  that ;  but,  in  this  case,  with  the  addition  of  the 
preliminary  fixation,  of  the  authorities,  by  which 
alone  the  several  modes  of  dislocation  shall  respec- 
tively be  exercised. 

Enactwe.     Ratiocinative. 

Art.  37.  For  this  purpose,  exceptions  excepted, 
the  Judicatory  employed  will  be  that  of  the  metro- 
polis. 

Reason.  In  that  situation  will  naturally  be  found 
the  best  instructed  section  of  the  Public  Opinion 
Tribunal^  and  thereby  the  most  efficacious  security 
against  abuse. 

Instructional.     Ratiocinative. 

Art.  38.     But,   for   saving    expense    vexation 

and  delay,  or  even  avoidance  of  partiality,  and  thus 

misdecision  or  non-decision, — it  may  happen  that 

a  Judicatory,  preponderantly  preferable  upon  the 
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whole,  may  be  found  in  some  other  subdistrict. 
Consideration  had  of  all  circumstances,  permanent 
and  temporary, — to  the  Legislature  it  will  accord- 
ingly belong  to  determine,  what  if  any  exceptions 
to  establish  :  and  whether  actual^  by  exercise  of 
its  own  immediately  applying  authority,  or  eventual 
by  the  giving-  powers  to  that  effect  to  the  Prime 
Minister  or  the  Justice  Minister^  or  recommending- 
the  exercise  of  such  powers  to  succeeding  Legisla^ 
tares. 

Enactive, 

Art.  39.  For  the  formation  of  the  decrees  of 
such  dislocation  Judicatory,  optional  courses  are 
the  following — 

1.  Confirmation  of  the  act  of  dislocation,  simpli- 
fied or  modified.^' 

2.  Declared  forbearance  to  exercise  the  opinative 
function. 

For  the  distinction  between  the  opinative  and 
the  imperative  function  in  a  judicial  sense,  see  Ch. 
xii,  Judiciary  collectively,  §  9,  Judges^  Ele- 
mentary  functions. 

3.  Recommendation  given  to  the  dislocating 
functionary, — to  substitute,  to  the  mode  of  dislo- 
cation exercised,  dislocation  in  some  other  mode, 
mentioning  Khat. 

Ratiocinative. 
Art.  40.     Uses  of  such  recommendation  are  the 
following: 

1.  By  the  prospect  of  it,  and  the  publicity  at- 
tached to  the  procedure,  —  affording  a  security 
against  ungrounded,  and  insufficiently  grounded, 
and  thence  oppressive,  dislocation. 

2.  Affording  to  the  dislocatee  the  means  of 
clearing  his  reputation  from  ungrounded  imputa- 
tions. 
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Ratiocinative 

Art.  41 .  The  due  exercise  of  the  functions  of 
a  functionary  would  be  liable  to  be  much  impeded, 
if  so  it  happened  that  he  were  unable  to  «ive  ex- 
ercise to  them  without  the  instrumentality  of  a 
subordinate  regarded  by  him  as  relatively  unapt : 
and,  by  the  apprehension  of  seeing  himself  laid 
under  this  difficulty  by  this  or  that  subordinate  of 
his,  his  operations  might,  to  an  indefinite  d^ree, 
be  obstructed. 

Enacttve,     Raliocinattve. 

Art.  42.  But  to  no  such  recommendation  is 
any  obligatory  effect  attached. 

Reasons.  The  inconvenient  effects  of  which 
such  attachment  might  be  productive  : — too  obvious 
to  need  description,  too  various  and  numerous  to 
admit  of  description  here. 

Enactivt.  Ratiocinalive^ 
Art.  43.  In  every  such  case,  to  the  Minister  it 
will  belong,  either  to  give  effect  to  such  recom- 
mendations, as  per  Art.  40,  or  to  adjust  the  matter 
by  exercise  given  to  the  transftrential  function ; 
that  is  to  say,  applied — either  to  the  subordinate 
functionary,  or  to  the  superordinate,  as  the  case 
may  appear  to  require. 

Enactivem 
Art.  44.  Simply  dislocated,  a  functionary,  of 
a  grade  subordinate  to  that  of  a  Minister's,  cannot 
be,  by  any  person  other  than  the  iMinister  of  his 
subdepartment,  the  Prime  Minister,  or  the  Legis- 
lature. 

Enactivc* 

Art.  45.  Nor  stopped  in  the  course  of  promo- 
tion. 


524         CH.  IX.       MINISTERS   COLLECTIVELY. 

Enactive. 

Art.  AQ.  Nor,  M^ithout  his  consent,  transferred^ 
either  definitively  or  temporarily^  to  an  office, 
either  of  an  inferior,  or  of  the  same,  grade,  or  even 
of  a  superior  grade. 

Enactive,     Ratiocinative, 

Art.  47.  Suspended  a  functionary  may  be, 
either  by  his  immediate  superordinate,  or  by  his 
superordinate  of  any  superior  grade. 

Reasons.  1.  ResponsibiHty  of  superordinates  for 
subordinates,  as  per  §  25,  Securities^  &c. 

2.  Distance  of  the  spot,  on  which,  at  the  moment 
of  supposed  misconduct,  the  subordinate  happens 
to  be,  in  such  sort  that,  unless  the  act  of  suspension 
could  be  exercr^ed  before  there  was  time  for  its 
being  exercised  by  the  Minister,  irreparable  damage 
might  ensue.   See  §  19,  Subordinates^  Art.  41,  42. 

Enactive. 
Art.  48.  Follows  here  the  indirectly  operative 
remedy.  Exceptions  excepted, — in  no  subdepart- 
ment  is  any  act  of  dislocation,  simple  as  above  or 
modified,  valid,— unless  expressed  in  and  by  an 
appropriate  written  instrument.  Name  of  the  in- 
strument— in  case  o^  simple  dislocation,  a  Disloca- 
tive^  or  say  Dislocation  instrument :  in  each  case  of 
modified  dislocation,  the  corresponding  name. 

Enactive.     Instructional, 
Art.  49.     Exceptions  excepted  are — 

1.  The  Army  subdepartment,  so  far  as  concerns 
the  situations  belonging  to  the  military  branch  of 
the  service. 

2.  The  Navy  subdepartment,  so  far  as  concerns 
the  situation  belonging  to  the  military  branch  of 
the  service. 
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In  relation  to  these  situations,  separate  arrange- 
ments are  made,  as  per  Ch.  x,  Defensive  Force, 
§  13,  Military  Judicatories. 

Enactive. 

Art.  50.  Dislocation  instrument.  Among  the 
heads,  under  which  the  matter  of  this  instrument  is 
entered,  will  .be  the  following — 

1.  Time  of  the  operation  :  designation  made  of 
it,  by  mention  of  the  year,  month,  day  of  the  month, 
day  of  the  week. 

2.  Disloce^tee,  who  :  his  names — personal  and 
official. 

3.  Dislocator,  who:  his  names — personal  and 
official. 

4.  Supposed  justificative  cause  of  the  dislocation  : 
supposed  justificative  portion  of  th*e  law :  supposed 
justificative/ac/.9,  with  their  application  to  the  law. 

5.  Evidence^  by  which  the  existence  of  the  sup- 
posed justificative  matters  of  fact  is  supposed  to 
have  been  ascertained  :  in  general  terms,  brief  in- 
dications of  the  source  or  sources  from  which  the 
evidence  was  obtained  : — sources  ;  that  is  to  say, 
Evidence^holder  or  holders^  who :  evidence  what — 
personal^  real,  or  written^  furnished  by  each. 

6.  Time,  as  above,  and  down  to  the  minute^ 
from  and  after  which  it  is  intended  that  the  dislo- 
cation shall  be  considered  as  having  taken  place. 

7.  Shape,  in  which  the  inaptitude,  the  existence 
of  which  has  been  regarded  as  a  sufficient  justifica- 
tive cause  for  the  dislocation,  is  regarded  as  having 
place : — a  deficiency  to  wit,  in  respect  of  appro- 
priate aptitude  in  one  of  its  four  shapes :  that  is  to 
say  moral,  cognitional^  judicial,  active : — probity, 
knowledge,  judgment,  active  talent. 

Enactive. 

Art.  51.     In  case  of  deficiency  in  respect  of  ap* 
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propriate  cognitional,  judicial,  or  active  aptitude, 
instead  of  an  act  of  simple  dislocation^  emanating 
from  the  dislocating  functionary,  may  be  employed 
an  act  of  resignation^  exercised  by  the  dislocatee, 
with  an  act  of  acceptance  thereto  annexed  by  the 
dislocatoVy  as  attested  by  his  signature  ;  in  this  case, 
such  resignation  may  be  assigned  as  the  sole  cause 
of  the  dislocation  : — in  case  of  deficiency  in  respect 
of  appropriate  mor«/ aptitude,  resignation  will  not 
be  accepted;  in  this  case  the  dislocation  will  be 
stated  as  having  had  the  deficiency  for  its  justifying 
cause. 

Ratioctnative. 

Art.  52.  Reason.  By  causes  in  great  variety 
other  than  inaptj.Jude  in  any  shape, — resignation  is 
alike  capable  of  being  produced.     Examples  are — 

1.  Ill  health. 

2.  Better  provision  in  some  other  shape. 

3.  Avoidance  of  separation  from  domestic  or 
other  social  connections. 

4.  Disagreement  with  other  persons,  function- 
aries or  non-functionaries,  with  whom  the  nature 
of  the  resigner's  business  unavoidably  brings  him 
into  habitual  or  frequent  contact. 

Enactive, 
Art.  53.  Added  to  the  Dislocation  instrumentj 
but  on  a  separate  paper,  will  be  the  Minutes  of  the 
record^  including  the  Evidence^  constituting  the 
ground  of  the  decree,  in  execution  of  which  the 
Dislocation  instrument  has  been  signed. 

Enactive. 

Art.  54.  Caseviii.  ^h?i^e,  suspension  :hedid^ 
for  entries,  as  above.     Examples — 

1.  Time  of  the  operation,  designated  as  per 
Art.  50. 
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2.  Suspendee,  who :  as  per  Art.  50. 

3.  Suspender,  who  :  as  per  Arti  50. 

4.  Justificative  cause,  as  per  Art.  50. 

5.  Evidence,  as  per  Art.  50. 

6.  Time  from  which  the  suspension  is  to  reckon, 
as  per  Art.  59. 

7.  Time,  at  which  it  is  to  cease,  as  per  Art.  55. 
in  which,  in  case  of  such  renewal,  the  instrument  6f 
renewal  will  be  delivered  for  the  information  of  the 
Suspendee.  This,  upon  the  principle  of  the  Future- 
communication-securing  arrangernent :  as  to  which j 
see  the  Procedure  Code. 

Enactivei  Ratiocinatwe* 
Art.  55.  Rules  for  the  Suspender* 
Kule  \i  Take,  for  the  duration  of  the  suspensiotij 
the  least  time  which  affords  anj^  pfomise  of  being 
sufficient;  reserving,  and  declaring  yourself  to  have 
reserved,  power  of  unlimitedly  repeated  renewal, 
yet  so  that  no  subsequent  suspension  shall  be  for  a 
term  longer  than  ihe  Jirst. 

Reason.  Preventing  the  suspension  from  having 
the  effect  of  dislocation^  or  being  continued  for  an 
inordinate  length  of  .time,  by  forgetfulness,  indo- 
lence, or  ill-will. 

Enadive, 

Art.  56.  Rule  2.  On  each  such  renewal,  add 
the  justificative  cause:  and  whether  it  be  the  ori- 
ginal jusXihcatwe  cause  as  per  Art.  54,  or  some 
fresh  cause.  Particularize,  in  this  last  case,  such 
fresh  cause. 

Enactive. 

Art.  57.  By  any  of  the  causes  following,  the 
suspension  will  be  terminated. 

1.  Failureof  the  renewal. 

2.  Failure  of  the  mention  of  the  justificative 
cause  thereof. 
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3.  Failure  of  sufficient  notification^  as  per  Art. 
54. 

Eiiactive, 

Art.  58.  In  the  case  of  suspension^  as  in  that 
of  dislocation,  added  to  the  instrument  will  be  an 
exemplar  of  the  record. 

Instructional. 
Art.  59.     To  warrant  dislocation^  the  evidence 
will  need   to   be  conclusive  :   for  suspension^  pre- 
sumptive or  say  suspicion-'inducing^  may  suffice. 

Enaciive. 
Art.  60.     Case  ix.  Shape y  transference  perma- 
nent^ to  a  grade  not  inferior.      Heads  for  entry, 
mutatis  mutandis^  the  same  as  in  case  of  simple 
dislocation,  as  per  Art.  50. 

Enactive. 

Art.  61.  Case  x.  Shape,  transference  tempo- 
rary^ to  a  grade  not  inferior.  Heads  for  entry, 
mutatis  mutandis ^  the  same  as  in  case  oi suspension^ 
as  per  Art.  54. 

InstructionaL 

Art.  62.  With  or  without  hlame  on  the  part  of 
the  transferee, — transference,  whether  permanent 
or  temporary,  so  it  be  to  a  not  inferior  grade,  may 
have  place.  For  examples,  see  the  case  of  resigna- 
tion^ as  per  Art.  51 ,  52.  Note,  that  inaptitude  with 
reference  to  this  or  that  office,  in  this  or  that  situa- 
tion^  may  not  have  place  with  reference  to  a  similar 
office  in  this  or  that  other  situation. 

Instructional, 
Art.  63.     The  case  of  a  recent  vacancy  ex- 
cepted,— transference  of  one  functionary  supposes 
simultaneous  transference  of  another:    non-exist- 
ence of  detriment  to  the  public  service  being  sup- 
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posed,  such  transference,  may  in  this  case,  have  for 
its  justificative  cause,  mutual  convenience. 

Enaciive. 
Art.  65.    Case  xi.  Shsipe^  transference  perma- 
nent to  an  inferior  grade.    Heads  for  entry,  mutatis 
mutandis^  the  same  as  in  case  of  dislocation,  as  per 
Art.  51. 

Enactive. 

Art.  66.  Case  xii.  Shape,  transference  tem- 
porary to  an  inferior  grade.  Heads  for  entry,  mu^ 
tatis  mutandis^  the  same  as  in  case  oi suspension^  as 
per  Art.  55,  66 :  so,  arrangements,  as  per  Art.  57, 
58,  59. 

Instructional.     Ratiocinative. 

Art.  67.  Note,  that  by  a  famili&r  and  single- 
worded  appellative — to  wit,  degradation^ — trans- 
ference to  an  inferior  grade  might  have  been  desig- 
nated. Reason  for  not  employing  it — Danger  of  a 
Ae^ree  oi  opprobrium^  more  than  sufficient  for  the 
occasion  and  the  purpose.  Of  such  opprobrium, 
one  consequence  might  be — in  name,  transference  ; 
in  effect,  dislocation.  By  the  necessity  of  passing 
his  time  in  contact  with  persons,  to  whose  know- 
ledge his  punishment  had  been  characterized  by 
this  word, — uncomfortable,  in  such  sort  and  degree 
might  the  situation  of  the  intended  transferee  be 
thus  rendered,  that  dislocation  produced  b}^  resig- 
nation might,  as  a  less  evil,  be  embraced  by  him  in 
preference.  In  this  case,  to  the  loss  of  the  official 
situation  in  question  would  naturally  be  added  the 
loss  of  all  hope  of  being  placed  in  any  other. 

Instructional.      Expositive* 
Art.  68.     Cases  in  which,  transference,  if  not 
temporary,  though  it  be  to  an  inferior  grade,  might 
be  a  not  inapposite  punishment :     Examples — 
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1.  Offence  insubordination,  by  disrespectful  de- 
portment towards  an  immediate  superordinate  in 
the  subordinate's  subdepartment :  object  of  the 
transference,  satisfaction  and  punition  for  a  course 
of  contempt  or  disrespect  persevered  in. 

2.  — ^Or  towards  a  functionary  of  a  grade  su- 
perior to  his,  in  any  other  subdepartment  or  de- 
partment. 

Enact  ive. 

Art.  69.  Case  xiii.  Shape,  stoppage  of  pro^ 
motion:  stoppage  dejinitive.  Heads  for  entry, 
mutatis  mutandis,  the  same  as  in  case  of  disloca- 
tion, as  per  Art.  51 :  so,  arrangements,  as  per  Art. 
49,  50. 

^  Enaciive. 

Art.  70.  Case  xiv.  Shape,  stoppage  of  pro- 
motion ;  stoppage  temporary.  Heads  for  entry, 
mutatis  mutandis,  the  same  as  in  case  of  suspension, 
as  per  Art.  55,  56:  so,  arrangements,  as  per  Art. 
57,58,59. 

Enactwe. 

Art.  71.  Special  cases  for  secrecy  excepted, 
the  pub  licit!/  given  to  the  whole  proceeding  will  be 
maximized,  as  in  the  case  of  ordinary  Judicial  pro- 
cedure, as  per  Ch.  xii.  Judiciary  collectively, 
§  14,  Publicity,  &c. 

Enactive. 

Art.  72.  Cases  for  secrecy.  Example — 
1.  War,  existing  or  supposed  impending.  To 
avoid  furnishing  information  serviceable  to  hostile 
purposes,  on  the  part  of  an  enemy,  or  apprehended 
enemy, — the  Special  Judge  or  any  superordinate  of 
his  may,  in  this  case,  locate  a  Special  Registrar. 
Of  the  proceedings,   entry  will,  in  this  case,  be 
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made  in  a  special  and  secret  Register,  as  per  Ch. 
xii,  §  14,  Publicity^  &c. 

Enactive,      Instructional. 

Art.  78.  Power  to  the  Special  Judge  Appel- 
late to  invoke  the  assistance  of  the  ordinary  Judge, 
or  transfer  to  him  the  cognizance  of  the  cause,  as 
per  Art.  39.  Whether  this  power  shall  be  given, 
the  Legislature  will  consider  and  determine. 

Enactive. 

Art.  74.  Exceptions  excepted,  as  per  Art.  65, 
66,  67,  in  the  several  cases  following,  exemplars 
of  the  Record  will  be  disposed  of  in  manner  follow* 
ing. 

These  cases  are  t 

1.  Judicature,  on  complaint  of  oppression  at 
large. 

2.  Judicature,  for  the  purpose  of  warranting  the 
exercise  of  dislocative  power  in  any  one  of  its 
shapes. 

Judicature,   on  appeal^  against  an  exercise  of 
transfer ential  or  say  locomutative  power. 
Modes  of  disposal  will  be  the  following — 

1.  Kept  in  the  office  of  the  Special  Judge,  one. 

2.  Delivered  to  each  of  the  parties,  one. 

3.  Transmitted  to  the  office  of  every  functionary, 
if  any,  superordinate  to  the  special  Judge,  one. 

Enactive, 

Art.  75.  In  the  case  of  suspension^  unless  it  be 
at  the  instance  of  suspender  or  suspendee^  exemplars 
of  (he  suspeiision  instrument^  or  of  the  record,  will 
not  be  transmitted  to  any  other  office. 

Enactive, 
Art.  76.     So,  in  the  case  of  simple  transference 
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to  an  office,  not  inferior  : — transference  whether 
definitive  or  temporary, 

Enactive, 
Art.  77.     So,  in  the  case  of  stoppage  of  pro- 
motion. 

InstructionaL 

Art.  78.  In  the  application  made  of  the  matter 
of  this  and  the  last  preceding  Section,  the  Legis- 
lature will  have  due  regard  to  the  circumstances 
following — 

1.  Extent  of  the  whole  territory  of  the  state. 

2.  Distance  of  the  seats  of  the  several  offices 
from  the  metropolis. 

3.  Facility  or  difficulty  of  communication. 

4.  SmallncLS  or  magnitude  of  the  number  of 
grades  of  subordination  in  the^several  subdepart- 
ments  respectively  considered. 

§  22.  Extortion  obviated. 

Expositive. 

Art.  1.  By  extortion  understand,  on  the  pre- 
sent occasion,  extortion,  committed  at  the  charge 
of  any  person  whatsoever,  non-functionary  or  func- 
tionary, by  a  functionary  belonging  to  the  Ad- 
ministration  department,  by  means  of  the  power 
attached  to  the  official  situation  occupied  by  him, 
whatsoever  it  may  be. 

Expositive, 
Art.  2.  If,  by  oppression  or  fear  thereof,  in 
any  one  of  the  four  cases,  as  per  §  21,  above  exem- 
plified, profit  to  himself  or  any  other  person  is  ob- 
tained by  a  functionary  at  the  charge  of  any  other 
person  whatsoever, — predatory  oppression^  or  in 
one  word  extortion^  is  thereby  committed. 
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ExpositivCm 
Art.  3.  By  oppression  at  the  charge  of  one 
person,  extortion  ^X,  the  charge  of  another  is  capable 
of  being  committed  :  as  where,  to  save  any  person 
from  ulterior  oppression,  another  gives  money  or 
renders  service  in  any  other  shape,  to  the  supposed 
eventual  oppressor,  or  to  any  other  person  on  his 
account. 

Instructional.     Enactive. 

Art.  4.  For  the  remedies,  applicable,  in  the 
direct  and  general  way  to  the  prievention  of  extor- 
tion^ see  the  title  thus  denominated  in  the  Penal 
Code:  for  those  applicable  in  a  less  direct.,  and  to  a 
certain  Atgree  peculiar  way,  see  §  21  of  this  present 
chapter.  ^ 

InstructionaL 

Art.  5.  Of  extortion  and  fraudulent  obtain- 
ment  combined,  an  example,  as  striking  perhaps 
as  any  that  history  ever  did,  or  human  nature  ever 
could  afford,  may  be  seen  in  English  Judicature. 

Exemplificational. 
Art.  6.  By  a  species  of  subordinate  Judges, 
styled  Masters  in  Chancery^  acting  under  the  Lord 
Chancellor,  sole  Judge  of  the  highest  single-seated 
judicatory,  suitors  are  constantly  compelled  to  pay 
money,  and  to  a  prodigious  amount  in  the  whole, 
to  the  said  Master,  for  attendance  alleged  by  them 
to  have  been  bestowed  by  them,  and  known  not  to 
have  been  so  bestowed  :  at  the  same  time,  to  a  still 
greater  amount,  to  the  Solicitors  (a  class  so  called 
of  professional  assistants)  of  the  parties  on  both 
sides,  for  attendances  alleged  to  have  been,  at  those 
same  times,  bestowed  by  these  same  Solicitors  :  and, 
in  this  case  likewise,  known  not  to  have  been  be- 
stowed by  any  one  of  them,  by  or  for  whom  pay- 
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ment  is  compelled  for  their  so  mendaciously  pre- 
tended services.  In  this  way  it  is,  that,  in  the  con- 
stant and  full  view  of  the  English  public,  fraudu^ 
lent  ohtainment  is  combined  with,  and  aggravated 
by,  extortion:  justice  being  to  a  certainty  denied  to 
all  who  should  refuse,  or  be  unable,  to  comply  with 
the  demand  :  the  victim  not  having,  in  any  case, 
any  possible  means  of  escape.  Of  criminality  in 
this  double  shape,  the  profit  goes  into  the  pockets — 
in  the  first  place  of  these  subordinate  Ji^rfge^,  and 
of  their  thus  protected  and  even  compelled  accom- 
plices, the  Solicitors:  in  the  next  place,  into  that 
of  the  Lord  Chancellor,  by  whom,  for  the  extrac- 
tion of  profit  from  this  and  other  sources  in  such 
disastrous  abufidance,  a  relative,  or  any  other  de- 
pendent or  connection  of  his,  is,  on  each  occasion, 
located  at  pleasure:  all  this,  without  so  much  as 
the  pretence  of  application  made  of  any  test  of  ap- 
propriate aptitude,  other  than  the  pretended  judg- 
ment of  the  patron,  to  whom,  were  it  only  by  want 
of  time,  the  actual  exercise  by  it  would  be  rendered 
physically  impossible. 

This  enormity  is  matter  of  perfect  notoriety,  and 
out  of  all  dispute.  It  has  not  only  been  denounced 
over  and  over  again  in  various  publications,  but, 
though  without  any  the  least  token  of  disapproba- 
tion, has,  of  necessity,  been  exposed  to  view  in  the 
pages  of  a  Report,  communicated  to  the  House  of 
Commons,  by  a  commission,  composed  of  men  ap- 
pointed by  the  present  Lord  Chancellor  to  sit  in 
judgment  on  the  system  of  Procedure  of  which  this 
practice  forms  a  part,  and  on  his  conduct  in  the  di- 
rection of  it. 

Were  it  possible  that  prosecution  should  ensue, — 
the  defence,  (for  no  other  imaginable  defence  could 
there  be,)  would  consist  in  the  extent,  long  con- 
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tinnance,  and  constancy  of  the  practice.  The  prac- 
tice of  poaching,  and  that  of  smuggling,  though 
neither  of  them  so  deeply  stained  with  immorality, 
are  both  of  them  still  niore  extensive,  inveterate, 
and  constant:  but,  among  their  accomplices,  neither 
have  the  Poachers,  nor  the  Smugglers,  men  sitting 
in  Parliament,  to  secure  to  them  the  continuance  of 
the  profit, — to  secure  them  for  ever  against  punish- 
ment, and  as  long  as  possible  from  reproach  and 
ignominy  ;  of  ignominy  at  the  hands  of  all  men  to 
whom  justice  is  not  an  object  of  either  hatred  or 
indifference. 

§  23.     Peculation  obviated. 

Expositive.  ^ 

Art.  1.  Peculation  is  where,  in  an  indirect  way 
— a  Trustee  obtains,  for  himself  or  another,  undue 
profit,  in  a  pecuniary  or  quasi-pecuniary  shape,  at 
the  charge  of  an  intended  Benejitee:  producing 
thereby  loss^  pecuniary  or  quasi-pecuniary,  or  suf^ 
ferance  in  some  other  shape,  in  manner  or  quantity 
not  intended  by  the  law,  by,  or  in  virtue  of  which, 
the  trust  was  created. 

Expositive. 
Art.  2.  The  trust  thus  violated  may  be  either 
private  or  political:  political,  it  may  be  either 
public  or  semi-public.  On  the  present  occasion, 
trust  in  both  these  its  branches  is  the  object  in 
question:  public^  in  so  far  as  the  loss,  being  pecu- 
niary or  quasi-pecuniary,  falls  upon  the  public  at 
large:  semi-public^  in  so  far  as  it  falls  upon  the 
population  of  this  or  that  particular  class  or  district. 

Expositive. 
Art.  3.     Of  the  mode^  in  which,  by  a  person  at 
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largCy  undue  profit  may,  in  a  direct  and  criminal 
way,  be  made  at  the  charge  of  another,  examples 
are  as  follows : 

1.  Theft. 

2.  Fraudulent  obtainrnent. 

3.  Extortion. 

4.  Robbery. 

Expositive. 

Art.  4.  That  which  would  be  called  theft  if 
committed  at  the  charge  of  a  person  at  large,  is 
called  embezzlement^  when  committed  by  a  trustee^ 
at  the  charge  of  an  intended  henijitee. 

Expositive. 

Art.  5.  For  the  direct  remedies  against  pecu- 
lation, see  the^Penal  Code,  title  Peculation  :  for 
indirect,  the  measures  of  security  brought  to  view 
in  §  7,  Statistic  Junction,  subsection  intituled 
Loss-Books.     See  also  what  follows. 

Enactive. 
Art.  6.  Whatsoever  articles  come  to  be  procured 
for  the  public  service,  by  exercise  given  by  a  Mi- 
nister, or  by  any  subordinate  of  his,  to  the  procura^ 
tive  function, — if  the  person  of  whom  they  are 
procured  be,  by  consanguinity,  affinity,  patronship 
on  the  one  part,  and  aspirancy  on  the  other,  imme- 
diately or  interventionally  connected  with  such 
Minister, — the  Minister  will,  in  the  instrument  of 
contract,  cause  declaration  of  such  connection  to  be 
attached  to  the  other  contracting  party^s  name. 

Enactive. 

Art.  7.  Moreover,  with  respect  to  any  sup- 
posed but  not  generally-known  tie  of  connection,— 
any  person  may,  in  any  public  print, — leaving  with 
the  printer,  his  name  and  abode,   in  such  manner 
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as  that  cummunication  may  be  sure  to  reach  him, 
as  per  Procedure  Code, — address  to  the  Minister 
any  question  tending  to  impute  partiality  on  that 
account :  and,  to  all  such  questions,  the  Minister 
will  either  make  such  answers  as  to  him  shall  seem 
meet,  or  else  abide  all  such  inferences  as  may  come 
to  be  drawn  from  silence. 

Ratiocinative. 

Art.  8.  So  it  be  but  avowed, — from  no  such 
connection  can  any  adequate  reason  be  deduced 
for  inhibiting  any  such  contract,  or  imputing 
improbity  as  of  course,  in  respect  thereof,  to  the 
functionary,  or  such  his  relative,  as  per  Art.  6.  The 
person,  of  whom  it  can  be  obtained  best  and  cheap- 
est, is  the  person,  of  whom,  in  e^ery  case,  the  ar- 
ticle ought  to  be  procured  :  and,  if  between  one 
dealer  and  another,  there  is  not,  in  these  respects, 
any  difference, — by  which  of  them  the  article  is 
procured,  is  to  the  public,  and  ought  to  be  to  the 
government,  a  matter  of  indifference. 

Katiocinative, 
Art.  9.  So  it  be  but  avowed  and  publicly 
known, — so  far  from  being  conducive  to  peculation, 
a  connection  of  this  sort  would  rather  be  a  security 
against  it :  for,  by  this  means,  the  public  eye  which, 
in  the  case  of  a  person  not  supposed  to  be  thus 
connected,  might  remain  closed  upon  the  transac- 
tion, would  naturally  be  wide  opened  to  it. 

Ratiocinative. 

Art.  10.  Under  these  circumstances,  —  if  a 
participation,  any  such  contract  as  that  in  question, 
ought  to  be  interdicted,  even  to  the  Minister  him- 
self,— the  proper  ground  for  the  interdiction  would 
be — not  the  danger  oi peculation^  but  the  draught. 
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which  a  private  business  of  this  sort  would  natu- 
rally, if  not  necessarily,  be  making  upon  him,  for 
that  time  and  attention^  of  which,  by  acceptance  of 
the  office,  he  has  engaged  to  transfer  to  the  public 
service  the  whole  benefit. 

Rattocinative. 
Art.  11.  By  any  endeavour,  pretended  or  real, 
to  apply  a  remedy  in  any  other  shape,  to  this  al- 
ways impending  disorder, — the  disorder  would  not 
be  lessened  but  increased.  That  which  a  Minister 
would  naturally  fear  to  do  with  his  own  hand,  no 
cause  can  he  have  for  fearing  thus  to  do  by  another 
hand.  For  all  such  purposes,  relative  situations 
are  sufficient :  no  concert  being  necessary  ;  by  no 
evidence  need  be  expose  himself  to  be  reached. 
In  that  situation,  as  in  every  other, — without  the 
most  flagrant  and  mischievous  injustice,  for  no 
misdeed  in  which  he  had  not  been  proved  to  have 
participated,  could  any  man  be  punished:  for,  by 
punishment  in  any  such  case,  the  sense  of  security 
would,  in  the  breast  of  every  person  who  knew  of 
it,  be  weakened,  if  not  destroyed :  in  the  fate  of 
any  man  so  punished,  any  other  man  would  be  apt 
to  read  his  own. 

Ratiocinative. 

Art. 12.  On  the  other  hand,  against  no  such  disclo- 
sure as  is  here  required,  can  any  person  feel  reluct- 
ance, unless  it  be  his  wish  and  desire,  upon  favour- 
able occasion,  to  do  or  see  done  the  very  thing — to  be 
guilty  or  see  others  guilty  of  the  very  crime — which 
it  is  the  purpose  of  the  disclosure  to  prevent:  and  the 
more  ardent  the  desire,  the  more  intense  will,  of 
course,be  the  reluctance.  Functionary!  this  desire — 
is  it  not  yours  ?  Then  what  is  it  you  can  suffer  by 
any  difficulty  opposed  to  the  gratification  of  it  ? 
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*'  But  the  imputation/^  .Yes,  if  it  were  to  you 
alone,  but  it  is  to  the  whole  species,  without  excep- 
tion, that  it  applies  itself.  Say  you — ''  I  am  not  as 
other  men  are  ?^'  Well  then — if  not,  it  is — not 
because  you  are  better  than  they,  but  because  you 
are  so  much  worse.  If,  in  your  case,  suspicion  is 
not  necessary — necessary  in  exactly  the  same  de- 
gree as  in  that  of  the  generality  of  men — it  is  be- 
cause it  is  so  in  a  greater  degree.  This  is  what,  by 
this  very  claim  of  yours — this  claim  of  exemption 
and  privilege — you  have  proved.  It  is  the  very 
claim,  which  every  malefactor,  if  he  saw  any  chance 
of  its  being  granted,  would  be  sure  to  make  :  and, 
the  more  incontestably  as  well  as  the  more 
atrociously  he  were  guilty,  the  more  anxious  would 
he  be  to  obtain  it.  Your  wealth— your  factitious 
dignity — your  political  power — your  power  in  all 
shapes — is  it  on  these  that  this  claim  of  yours 
grounds  itself?  Rightly  understood,  all  these 
are  but  so  many  bars  to  it.  All  these  are  so  many 
instruments  of  possible  delinquency  in  all  these 
sliapes: — of  delinquency,  in  the  case  of  every  man, 
possible ;  in  the  case  of  every  man,  more  or  less, 
probable.  Thus,  from  beginning  to  end,  saith 
the  Penal  Code.  Yes :  so  says  it  every  where :  for 
if  any  where  there  be  ^person  exempt  from  sus- 
picion as  being  incapable  of  delinquency, — ^it  is 
because  he  is — not  man,  but  God  upon  earth  : 
which  being  granted,  that  which  in  a  man  would 
be  wrongs  is  in  this  God  exercise  of  right.  To  abuse 
power  is,  upon  occasion,  the  wish  of  every  man  : 
the  greater  the  power,  the  greater  the  facility  he 
has  for  giving  effect  to  that  wish,  and  therefore,  the 
more^  not  the  less,  needful,  is  this  and  every  other 
bar  and  check  that  can  be  opposed  to  it.  The 
greater  the    power,    the   stronger  indeed    is   the 
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ground. ..  .the  ground?  but  for  what?  for  sus- 
picion and  precaution  surely  :  for  any  thing  rather 
than  confidence.  Are  you  sincere  and  honest  ? 
You  will  now  give  up  this  exclusive  claim  of  yours : 
you  will  submit,  with  resignation,  to  the  common 
lot.  Are  you  insincere  and  crafty  ?  Your  mask 
is  now  off,  and  will  no  longer  serve  your  purpose. 

Instructional, 

Art.  13.  As  to  situations  of  mere  trusty  in 
which  the  business  consists  in  the  receipt  and  dis- 
bursement of  money, — -by  the  following  rules, 
unless  for  special  and  preponderant  reason  to  the 
contrary,  will  the  conduct  of  the  Legislature  be 
guided — 

1.  In  the  cas^  of  each  such  situation,  minimize 
the  quantity  of  money ^  placed  at  the  disposal  of  the 
occupant. 

2.  Minimize  the  time  during  which  it  is  left  at 
his  disposal. 

3.  As  a  condition  precedent  to  his  location, — re- 
quire security  for  the  eventual  forthcomingncss 
of  a  sum,  as  near  as  may  be  to  equality,  witli 
the  maximum  of  the  money  so  placed  at  his  dis- 
posal. 

4.  Such  security  may  be  composed — partly  of 
property  of  his  own,  remaining  at  his  own  dis- 
posal, partly  of  property  belonging  to  persons,  con- 
senting to  become  bondsmen:  bound,  in  case  of 
deficiency,  to  provide,  to  an  extent,  in  each  case 
limited,  for  the  filling  it  up  :  or  it  may  be  given — 
partly  in  the  one  shape,  partly  in  the  other. 

5.  To  the  fact  of  his  receipt  of  the  money  in 
each  instance,  give  recordation^  - —  together  with 
whatever  degree  of  publicity  the  regard  due  to  fru- 
gality admits  of. 
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6.  So,  to  the  time  and  place  of  its  being  trans- 
ferred into  his  hands:  with  a  sufficient  description 
oi  \he  person^  by  whom  it  was  so  placed,  and  of  the 
cause  dud  purpose  of  such  transfer. 

7.  So,  on  its  passing  out  of  his  hands, — to  the 
time,  cause,  and  purpose,  of  such  its  subsequent 
transfer. 

Instructional, 

Art.  14.  For  the  exclusion  of  sinister  profit  by 
public  loss,' — a  consideration  that  will  be  kept  in 
mind,  is — that  moneyh  worth — in  all  its  several 
shapes,  immoveable  and  moveable — is  more  ex- 
posed to  be  made  an  instrument  of  such  loss,  than 
money  itself  is:  that,  accordingly,  generally  speak- 
ing, in  the  exercise  of  the  procurative^  reparative, 
eliminative^mid  venditive  function^, — in  relation  to 
land,  edifices,  vessels,  or  goods, — more  facility  is 
afforded  for  such  mal-practice,  than  in  the  exercise 
oi  the  receptive^  custoditive^?ind  transmissive  func- 
tions, in  relation  to  money :  in  a  word,  ihdii  pecu- 
lation is  attended  with  less  difficulty  and  danger 
than  embezzlement :  on  this,  as  on  other  occasions, 
proportioned  to  the  demand,  will  be  the  Legisla- 
tor's vigilance. 

histructional. 

Art.  15.  Of  the  ways  in  which  such  sinister 
profit  may  be  made  by  di  peculator^ — examples  are 
as  follows: 

1.  Purchasing  from  a  confederate  or  favourite, 
he  gives  over  value. 

2.  Selling  to  a  confederate  or  favourite,  he  ac- 
cepts under  value. 

3.  In  case  of  competition  between  vender  and 
vender,  he  over-rates  the  quality  of  the  goods  ten- 
dered by  a  confederate  ;  he  under-rates  the  quality 
of  those  tendered  bv  a  rival  dealer. 
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4.  In  case  of  competition  between  purchaser  and 
purchaser,  he  assorts  the  articles,  in  a  manner 
suitable  to  the  demand  of  the  confederate  or  fa- 
vourite, unsuitable  to  the  demand  of  the  competitor. 

InstructionaL 

Art.  16.  By  the  united  powers,  of  recorda- 
tion, publication,  and  unrestricted  interrogability, 
as  per  Art.  6,  7, — an  effectual  bar  may,  in  every 
instance,  be  opposed,  to  breach  of  trust  in  both 
those  forms :  improbability  of  accomplishment,  and 
probability  of  detection,  will  concur  in  excluding 
the  attempt. 

^  24.     Legislation-regarding  functions^ 

Enacttve,     Expositive, 

Art.  1.  Exercisible,  in  an  appropriate  seat,  in 
the  assembly  of  the  Legislature,  by  himself  or  a 
Depute  permanent, — to  every  Minister,  subject  to 
the  orders  of  the  Legislature,  belong  the  functions 
following — 

1.  Argumentative  function  :  exercised  by  taking 
part  in  a  debate  on  the  same  footing  as  a  mem- 
ber. 

2.  Initiative  function:  exercised  by  making  a 
proposition^  or  say  motion^  in  relation  to  any  sub- 
ject, in  any  shape. 

3.  Responsive  function  :  exercised  by  answers 
given  to  all  questions  put  to  him  by  members,  or 
fellow-ministers,  as  above,  with  the  permission  of 
the  assembly. 

Enactive.     Expositive. 
Art.  2.     But,  by  no  Minister,  even  though  it 
be  with  the  consent  of  the  Assembly,  can  the  vota- 
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iive  function  be  exercised  :  the  function  exercised 
by  the  delivery  of  a  vote. 

Enactive. 

Art.  3.  By  himself  or  Depute  permanent, 
every  Minister  is  bound  to  attend  throughout  the 
sitting  of  the  Assembly :  to  wit,  in  readiness  to 
answer  questions,  as  per  Art.  1. 

Enactive* 
Art.  4.  To  the  several  Ministers  as  well  as  to 
Members,  apply  the  several  provisions  in  Ch.  vi, 
Legislative,  §  29,  Member^s  inotions :  as  also 
the  provision  made  in  Ch.  xi,  Ministers  seve- 
rally, §  2,  Legislation  Minister^  for  giving  to 
the  Pannomion^ — through  whatsoever  channel  the 
several  portions  of  it  may,  from  tiiVie  to  time,  come 
to  be  introduced, — the  benefit  of  the  official  ex- 
perience, and  consequent  appropriate  aptitude,  in 
the  department  in  question  endeavoured  to  be  se- 
cured :  whether  it  be  the  Legislative  immediately, 
or  the  Legislative  with  the  intervention  of  the  Ju- 
diciary authorities,  as  per  next  Article. 

Enactive. 
Art.  5.    In  Ch.  xii.  Judiciary  collectively, 
§   19,  Judge^s   contested  -  interpretation  -  reporting 
function^    §    20,    Judge^s    eventually  emendative 
function^  and  §  21,   Judge^s  sistitive^  or  say  exe- 
cuiion-staying  function,  will  be  seen  the  provision 
made,  for  preserving  the  rule  of  action  against 
deterioration;  and,  in  the  rnelioration- suggestive 
function  allotted  to  all  functionaries,  may  be  seen 
the  provision    made  for  securing  the  Pannomion 
against  deterioration  from  that  source,  and  the  con- 
tinual melioration  thereof  from  that  same  source. 
Mutatis  mutandis  J  to  the  situations  of  the  several 
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Ministers  in  their  several  subdepartments,  apply 
the  several  provisions  therein  contained  :  except 
that  the  several  reports  will  be  transmitted  through 
the  office — not  of  the  Justice  Minister,  but  of  the 
Prime  Minister. 

Enactive. 

Art.  6.  To  every  administrative  situation  suh- 
ordinatfAo  that  of  Minister, — belongs  the  contested 
interpretation- reporting  function,  as  well  as  the 
melioration-suggestive. 

Enactive. 

Art.  7.  To  the  Legislature  it  will  belong  to 
consider  and  determine, — to  what  situations,  if  any, 
shall  be  allotted,  and  through  what  channels,  as 
above,  shall  be«exercisible, — the  preinterpretative 
function,  as  per  Ch.  xii,  §  22,  with  reference  to 
that  portion  of  the  matter  of  the  Pannomion  which 
applies  to  their  several  offices. 

Enactive.     Instructional, 

Art.  8.  So  likewise,  to  what  situations,  if  any, 
the  sistitive  or  execution*staying  function^  shall 
belong. 

Instructional, 

Art.  9.  In  so  doing,  regard  will,  in  each  case, 
be  had — on  the  one  hand,  to  the  quality  and  quan- 
tity of  the  irreparable  evil  liable  to  have  place,  for 
want  of  the  exercise  of  this  function  ;  on  the  other 
hand,  from  the  exercise  of  it:  and,  in  both  cases, 
to  the  degree  of  probability  of  the  result :  to  the 
end  that  thus,  on  every  occasion,  evil  may,  in  every 
shape,  be  minimized. 
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§  25.     Securities  for  appropriate  aptitude. 

Instructional. 
Art.  1.     Securities  for  appropriate    aptitude. 
Under  this  head,  subject-matters  for  consideration 
are  the  following  [a)  : 

1.  Elements  or  branches  of  appropriate  aptitude, 
the  existence  of  which,  on  the  part  of  the  function- 
aries in  question,  as  on  other  occasions  so  on  this, 
is  endeavoured  to  be  secured  :  Here,  as  elsewhere, 
morale  intellectual^  and  active:  intellectual,  includ- 
ing cognitional  ^nd  Judicial — knowledge  and  judg- 
ment. 

2.  Motives,  the  operation  of  which,  as  on  other 
occasions  so  on  this,  trusted  to,  for  the  giving 
effect  to  the  securities  here  provided :  Desire  of 
pleasure  in  all  shapes,  desire  of  exemption  from 

(a)  This  analytic  sketch  should,  by  right,  have  been  ex- 
hibited at  an  earlier  point  of  time :  that  is  to  say,  in  Ch.  vi.  Le- 
gislature, §  31,  Securities,  &c.  But  the  conception  of  the 
draughtsman  had  not,  at  that  point  of  time,  received  the  corre- 
spondent degree  of  extent  and  maturation. 

In  a  work  of  this  kind,  to  no  person  assuredly  can  it  be  mat- 
ter of  surprise — if  new,  and  it  is  hoped,  more  correct  views,  and 
consequent  demands  for  amendment,  should,  from  time  to  time, 
be  seen  presenting  themselves.  In  the  composition  of  the  pre- 
sent work  it  has  happened  in  some  instances  that  the  time,  at 
which  the  demand  has  presented  itself,  has  been  when  the  part 
in  question  of  the  work  has  been  still  unprinted,  and,  by  that 
means,  in  a  condition  susceptible  of  correction ;  to  wit,  in  the 
mode,  designated  in  Ch.  vi.  Legislative,  §  29,  Members'  mo^ 
tions,  Art.  5,  6,  by  the  appellation  of  the  reeditive.  But,  in  the 
present  instance,  besides  the  expense  of  time  that  might  be  ne- 
cessitated by  the  operation  of  working  up  the  matter  anew, — 
the  references  antecedently  made  to  articles  destined  for  the 
section  thus  amended,  would  have  been  misnumbered.  Thence 
it  is,  that  in  and  for  this  section,  as  well  as  §  l6  and  §  17,  the 
corrective^  or  say  directive  mode, — the  mode  employed  by  the 
insertion  of  added  matter,  is  here  employed  in  preference  to  the 
reeditive, 

N    N 
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pain  in  all  shapes.  For  the  several  pleasures  and 
pains,  considered  as  objects  of  desire  or  aversion, — 
and  thence  as  motives,  creative  of  correspondent 
interests, — and  as  constitutive  of  the  only  sort  of 
matter  of  which  motives  can  be  composed, — see 
Springs  of  Action  Table. 

3.  Sanctions,  or  say  sources,  from  which  the 
motives  here  employed  take  their  rise  :  the  popular 
or  mora],  and  the  legal:  to  the  popular,  or  say 
moral  sanction,  execution  and  effect  being  given 
by  the  Public  Opinion  Tribunal :  to  the  legal 
sanction,  by  the  /^^a/ tribunals:  to  wit,  the  several 
judicatories,  whose  operation  applies  to  function- 
aries as  well  as  non-functionaries,  and  by  the  seve- 
ral administratif  nal  and  virtually  ]\\A\cvd\  tribunals, 
whose  operations,  performed  through  the  medium 
of  the  several  powers  locative  and  dislocative,  is 
mostly  confined  to  functionaries  and  locables  look- 
ing to  become  functionaries. 

4.  Persons,  to  whose  conduct,  as  on  other  occa- 
sions so  on  this,  for  the  purpose  of  securing,  on 
their  parts,  the  existence  of  the  elements  of  apti- 
tude, or  say  the  qualifications,  here  in  question  : — 
on  former  occasions,  the  members  of  the  legislative 
body,  and  the  Prime  Minister:  on  the  present 
occasion,  the  several  Ministers,  and  their  several 
subordinates. 

5.  Persons,  by  whose  agency,  as  on  other  occa- 
sions so  on  this,  the  power  of  the  above-named 
several  sanctions,  is  applied  to  the  production  of 
the  effect  looked  to  from  these  several  securities  : — 
persons  at  large,  members  of  the  political  commu- 
nity, together  with  those  of  all  other  communities, 
considered  as  members  of  the  Public  Opinion  Tri- 
bunal ;  and  the  several  superordinate  functionaries. 
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belonging  to  the  several  legal  tribunals^  judicial 
and  administrational,  just  mentioned. 

6.  Purposes^  to  which,  as  designated  by  their 
most  extensive  and  comprehensive  denominations 
— that  is  to  say,  ma/^y^c^/zi  modes  of  conduct,  in 
the  prevention  of  which,  as  on  other  occasions  so 
on  this,  the  operation  of  the  securities  here  pro- 
vided, and  the  aptitude  here  endeavoured  to  be 
ensured,  are  endeavoured  to  be  employed  : — 1,  mis- 
use of  the  official  powers  in  question — 2,  nonuse  of 
those  sames  power,  in  cases  where  the  declared 
end  in  view  of  the  institution  requires  that  use^ 
and  thereby  right  and  proper  use  of  them  should 
be  made. 

7.  Relative  point  of  time^  at  or  de^ring  which,  as 
on  other  occasions  so  on  this,  the  operation  of  the 
several  efficient  causes  of  security  has  place : — 1,  an- 
tecedential,  2,  concomitant^  3,  consequential  J  rela- 
tion had  to  the  exercise  given  by  the  several  func- 
tionaries to  their  several  functions,  in  their  several 
official  situations.  As  to  this,  see  in  particular 
Ch.  xii.  Judiciary  collectively,  §  32,  Securi- 
ties^  &c. 

Instructional. 

Art.  2.  To  the  Legislature  it  will  belong,  on 
survey  made  of  the  several  securities  provided  in 
the  case  of  the  situation  of  Member  of  the  Legisla- 
ture, as  per  Ch.  vi,  §  31,  and  that  of  Prime  Minis- 
ter, as  per  Ch.  viii,  §  12,  Securities^  &c.  Art.  1, — • 
to  consider — whether  any  of  them,  and  which,  are, 
with  promise  of  benefit,  applicable  to  the  situation 
of  Minister. 
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InstructionaL 

Art.  3.  Apply,  of  course,  the  securities  follow- 
ing— 

i.  Registration  system. 

2.  Publication  system. 

3.  Dislocability,  by  the  Legislature. 

4.  Dislocability,  by  the  constitutive  authority. 

5.  Responsibility,  for  insufficiency  in  the  ex- 
ercise of  the  several  functions — informative^  indica- 
tive^ and  initiative:  as  per  Ch.  viii,  §  3,  Relation 
to  the  Legislature^  Art.  3,  4,  5,  6. 

6.  Dislocability,  for  acceptance  of  any  other 
office. 

7.  Dislocability,  for  acceptance  of  any  office, 
gift,  or  factitious  honour  or  dignity,  at  the  hands 
of  any  foreign  government. 

8.  Obligation  to  keep  in  exercise  a  Depute 
or  Deputes,  coupled  with  responsibility  for  their 
aptitude. 

9.  Responsibility  for  the  aptitude  of  their  im- 
mediate subordinates  respectively,  as  per  Art.  11, 
12,  13,  14,  15,  of  this  section. 

10.  Securities  afforded  by  §  16,  Locahle  who: 
in  particular,  that  afforded  by  the  examinations 
undergone  in  the  Qualification  Judicatory,  Art. 
17  to  40. 

11.  Securities  afforded  by  §  17,  Located  how: 
in  particular,  the  provision  for  minimization  of 
expense,  by  means  of  the  pecuniary  competition, 
as  per  Art.  1  to  13. 

12.  Sul)jection  to  the  authority  of  the  Public 
Opinion  Tribunal,  as  exercised  by  the  exercise 
given  to  its  functions  statistic,  censorial,  and  meli- 
oration-suggestive. 
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('^^^^"  Instructional, 

Art.  4.  Instruments  of  Security  already  brought 
to  view,  and  on  that  account  needing  but  to  be  re- 
ferred to,  are  the  following: 

I.  Character  Index: — a  species  of  document, 
affording,  in  relation  to  a  functionary  belonging  to 
the  department  in  question, — information  serving  to 
convey  a  conception  of  his  habitual  condition  in 
respect  of  appropriate  aptitude  in  its  several 
branches;  and  his  conduct  on  particular  and  indivi- 
^dual  occasions. 

:.  1  o  both  purposes  taken  together  will  serve — the 
entries  made  in  the  several  books  denominated 
Personal  Stock  Book,  as  per  §  7,  Statistic  func- 
tion \  §2§  II.  Art.  1.  p.  286,  InlSividual  Service 
Book;  §2§  III.  Art.  8  to  13.  pp.  306  to  30y,  and 
§2§  IV.  Loss  Book,  Art.  4,  5.  p.  320. 

Instructional, 

Art.  5.  ii.  Official  Merit  Register^  or  say 
JExtraor dinar f/  Service  Register  or  Public  Merit 
Register :  a  document — serving  to  convey,  in  rela- 
tion to  this  or  that  functionary,  a  conception  of 
his  conduct,  on  this  or  that  individual  occasion,  on 
which,  in  effect  or  tendency,  it  has  been,  in  this 
or  that  extraordinary  mode  or  degree,  beneficial 
to  the  service  of  the  public,  and  in  that  respect 
laudable.  As  to  this,  see  §  15,  Remuneration^ 
Art.  18  to  29,  pages  386,  387,  388. 

Enactive. 

Art.  6.  Additional  securities,  on  this  present 
occasion  instituted,  are  the  following — 

III.  Demerit  Register.  At  the  end  of  each 
edition  after  the  first,  will  be  inserted  an  Appendix, 
intituled    the    Delinquent   List,    Convicted  List^ 
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Transgression  List^  Official  Delinquency  Calendar ^ 
or  Official  Demerit  Register, 

Enactive. 
Art.  7.     Heads,  under  which  the  appropriate 
matter  will  be  inserted  are  the  following — 

1.  Offence  or  say  delinquency^  or  transgression — 
its  denomination — generic  and  specific :  with  the 
characteristic  individualizing  circumstances  ex- 
tracted from  the  Record. 

2.  Judicatory  in  which  convicted  and  sentenced. 

3.  Offender — or  say,  delinquent,  or  transgressor, 
styled  on  this  occasion  the  malemeritant — his  name 
at  length. 

4.  Year,  month  and  day  of  the  month  of  the 
conviction  and  Sentence. 

5.  Judicial  Register,  in  which  the  record  of  the 
proceeding  may  be  seen. 

6.  Added  to  these  heads  will  be  those  published 
in  connection  with  his  name  in  the  last  preceding 
Office  Calendar,  as  to  which,  see  §  16,  Locahle  who. 

Endctive, 
Art.   8.     In  the  OflSce  Calendar  of  each  suc- 
ceeding year,  will  be  inserted  the  Convicted  Lists 
of  the  several  preceding  years. 

Instructional. 
Art.  9.  Should  the  accumulated  matter  of  this 
list  ever  swell  to  an  inconvenient  bulk,  the  Legisla- 
ture will  ordain  the  closing  of  the  series,  and  the 
commencement  of  a  new  series:  of  the  several  pre- 
ceding series  thus  eliminated,  to  the  entire  matter 
will  thenceforward  be  substituted  an  abstract. 

Enactive. 
Art.  10.     IV.  Deportment  Rules.    In  the  Au^ 
dience  Chamber  or  say  Business  Chamber^  of  every 
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functionary,  of  whatever  grade, — kept  constantly 
hung*  up,  in  a  conspicuous  place  and  characters, 
will  be  two  correspondent  Tables  :  the  matter  being 
on  one  side  only  of  the  page  ;  the  whole  presenting 
itself  thus  to  the  eye  at  the  same  time. 

Enactive, 

Art.  11.  Table  i.  Functionary's  Deportment 
Rules.  At  the  head  of  it  will  be  inserted,  in  rela- 
tion to  the  functionary  for  the  time  being,  the 
several  heads  mentioned  in  Article  4,  as  above. 

Thereupon  will  follow  the  existing  regulations 
for  the  direction  of  the  conduct  of  functionaries  in 
that  situation  :  as  to  which,  see  §  21,  Oppression 
obviated^  Art.  20.  Among  them  will  be  rules,  re- 
commending attention  and  kind  .,deportment  to- 
wards all  visitors  ;  those  especially,  whose  particu- 
lar business  brings  them  to  the  Official  Chamber. 

Enactive^ 

Art.  12.  Table  ii.  Visitor's  Deportment  Rules. 
Herein  will  be  inserted  all  regulations  for  the  di- 
rection of  the  conduct  of  persons  at  large,  attendant 
at  the  office  ;  whether  in  quality  of  suitors  having 
business  of  their  own  to  transact  with  the  function- 
ary, or  as  Inspectors,  in  their  quality  of  members  of 
the  Public  Opinion  Tribunal^  to  keep  watch  over 
his  conduct,  exercising  the  inspective function  with 
relation  to  it ;  and  on  their  part  correspondent  kind- 
ness will  herein  also  be  recommended.  As  to  these 
rules,  see  §  20,  Insubordination  obviated:  Art.  16 

to  19. 

Enactive,     Expositive, 

Art.  13.  Extra  Despatch.  Exceptions  ex- 
cepted,— for  extra  despatch,  gift  and  acceptance  of 
remuneration,  in  any  shape,  is  corruption  :  gift, 
corruption  active — corruptingness :  acceptance,  cor- 
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ruption  passive — corruptedness :  for,  thonoh  on 
that  one  occasion  it  is  a  premium  for  despatch,  it 
operates  as  a  premium  on  delay  on  all  others. 
Thus  is  business  made  to  stagnate, — that,  first  for 
extraordinary,  then  for  no  more  than  ordinary  des- 
patch, habitual  remuneration  may  be  necessitated. 
By  extra-despatch  understand  employment  of  a 
quantity  of  the  functionary's  time  over  and  above 
that  during  which,  by  his  agreement,  he  stands 
bound  to  occupy  himself  in  the  service  for  which 
he  is  engaged. 

Enactive. 
Art.  14.     Ulterior  Securities  now  for  the  first 
time  proposed  for  institution,  are  the  following — 

I.  Security,  against  extortion  and  factitious  de- 
lay, by  inhibition  of  remuneration  for  extra  de- 
spatch. 

Enaciim. 

Art.  15.  Exception  is — where,  in  a  case  of 
urgency,  the  minister,  at  the  head  of  the  subdepart- 
ment,  by  a  written  instrument,  styled  a  remunera- 
tion draught,  as  per  Art.  23,  24,  makes  application 
in  favour  of  the  benemerilant  to  the  Finance  Minis- 
ter, recommending  the  grant  of  the  remuneration 
desired  to  be  bestowed. 

Enactwe. 

Art.  16.  But,  in  every  such  case,  the  fact  of 
the  extra  despatch  must  have  been  established  by 
quasi-judicial  assertion,  and  appropriate  recorda- 
tion and  publicity,  as  per  Ch.  xii,  Judiciary  col- 
lectively, §  14,  Pahlicity,  &c. 

Expositive. 

Art.  17.  ii.  By  Quasi-judicial ?i^^eYi\ox\,\\nAeV' 
stand  assertion,  the  verity  of  which  is  sanctioned  by 
the  same  responsibility  as  that  which  has  place  in 
the  case  of  testimony  delivered  before  a  Judge.  See 
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Procedure  Code^  title  Evidence :  mean  time,  see 
above,  Ch.  vi,  Legislature,  §  27,  Legislation 
Enquiry  Judicatory^  Art.  50,  51,  52. 

Enactive.      Expositive. 
Art.  18.  iii.  By  appropriate  recordation,  under- 
stand, in  this  case,  entry  in  a  book  styled  the  Extra 
Despatch  Book.     Follow  the  heads  under  which 
the  matter  will  be  entered. 

1.  Nature  of  the  business  on  the  occasion  of 
which  the  extra  service  was  rendered. 

2.  Person  by  whom  rendered. 

3.  Whether  of  his  own  motion,  or  at  whose  in- 
stance rendered. 

4.  Year,  month,  and  day  or  days  on  which  it 
was  rendered.  ,, 

5.  Number  of  extra  hours  of  service  in  which  it 
consisted. 

Enactive. 
Art.  19.     At  the  bottom  of  every  such  Remu- 
neration Draughty  as  per  Art.  19,  will  be,  a  tran- 
script of  the  above-mentioned  correspondent  entry 
in  the  Extra  Despatch  Book. 

Enactive, 
Art.  20.  Of  every  such  Remuneration  Draughty 
exemplars  will  be  disposed  of  as  follows  : 

1.  Transmitted,  to  the  Finance  Minister's  office, 
one. 

2.  Transmitted,  to  every  office  superordinate  to 
that  from  which  the  Draught  was  issued,  ending 
with  the  Prime  Minister's  inclusive,  one. 

3.  Delivered,  to  the  benemeritant  to  be,  by  him 
or  any  Agent  or  Representative  of  his,  exhibited  to 
the  Finance  Minister,  one. 

4.  Kept,  by  the  functionary  by  whom  the  draught 
was  drawn,  one. 
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Enactim. 
Art.  21.  On  the  face  of  the  Draught,  immedi- 
ately on  its  being  presented,  the  Finance  Minister 
will,  by  his  signature,  acknowledge   the   receipt 
of  it. 

Enactive. 

Art,  22.  The  drawer  of  the  draught  will,  in 
the  tenor  of  it,  have  mentioned  some  day,  on  or 
before  which  it  may,  in  his  judgment,  be  paid 
without  detriment  to  the  service.  If,  on  or  before  > 
such  day,  it  be  not  paid, — the  Finance  Minister  will, 
on  that  day,  transmit  to  the  office  from  whence  it 
issued,  a  non-payment  excuse:  if  no  such  excuse 
has  thus  been  transmitted,  or  if  of  an  excuse  so 
transmitted  the  sufficiency  is  denied,  the  benemeri- 
tant  n:iay  transmit  to  the  Prime  Minister  an  in- 
strument styled  a  non-payment  complaint^  giving 
thereto  such  publicity  as  he  deems  expedient. 

Enactive.  Instructional. 
Art.  23.  To  the  whole  of  this,  as  of  every 
other,  transaction  belonging  to  the  business  of  the 
Administrative  department,  constant  publicity  will 
be  given  :  that  is  to  say,  by  all  such  means,  where- 
by it  can  be  given,  without  preponderant  evil  in  the 
shape  of  hindrance  to  the  business,  or  burthen  in 
the  shape  of  expense:  and,  in  particular,  by  means 
of  general  facility  of  access  to  the  Register  Book, 
for  the  purpose  of  the  lective,  inspective,  commen- 
tative  and  melioration-suggestive  functions ;  as  to 
which,  see  §  4,  Functions  in  all^  and  Ch.  xii,  §  9, 
Judges^  Elementary  Functions. 

Instructional. 
Art.  24.     To  the  cases,  if  any,  in  which, — for 
example  with  a  view  to  war,  actual  or  apprehended, 
— publicity,  given  to  the  fact  of  the  extra  dispatch ; 
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might  occasionally  be  in  a  preponderant  degree 
detrimental  to  the  public  service, — the  Legislature 
will  have  regard,  and  provide  accordingly  :  namely, 
as  per  Ch.  xii.  Judiciary  collectively,  §  14, 
Publicity^  &c.  by  secrecy^  so  it  be  not  closer  nor 
longer  than  the  necessity  of  the  case  requires. 

InstruciimiaL 
Art.  25.      To  extra  service^  rendered  by  any 
other  means  than  that  of  extra  despatch^  as  per  Art. 
13,  the  provisions  of  this  section  do  not  apply. 

Enactive.  Ratiocinative, 
Art.  26.  iv.  Responsihility  for  subordinates.  By 
acceptance, — with  power  self-suppletive^  and  power 
suppleiive^  locative^  dislocative  and  suspensive^  in  . 
relation  to  his  subordinates, — a  xMiiiister  undertakes 
for  the  apt  and  complete  performance  of  the  busi- 
ness belonging  to  his  office:  and  this,  not  only  on 
his  own  part,  but  also  on  the  part  of  such  his  several 
subordinates.  Were  he  not  responsible  for  their 
misdoings, — he  might,  to  his  own  sinister  profit,  by 
their  hands,  screening  them  by  his  own  power,  do 
evil  in  any  shape,  and  to  any  amount. 

Enactive. 

Art.  27.  Responsible  accordingly  he  is,  for 
all  such  detriment  as,  in  any  assignable  form,  shall 
have  accrued  to  the  public  service,  through  de- 
ficiency, in  any  assignable  shape,  in  respect  of  ap- 
propriate aptitude  in  any  assignable  shape,  on  the 
part  of  any  subordinate  in  his  subdepartment  to  wit, 
in  so  far  as,  by  any  vigilance  on  his  part,  any  such 
deficiency  might  have  been  prevented  from  having 

place. 

Enactive.     Expositive. 

Art.  28.     Of  cases,  in  which  a  presumption  of 
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culpable  deficiency  in  respect  of  such  vigilance, 
may  justly  have  place,  examples  are  as  follows — 

1.  If,  on  the  part  of  this  or  that  culpable  subor- 
dinate, any  such  deficiency  in  appropriate  aptitude 
has  been  judicially  proved,  or  is  become  generally 
known  or  suspected. 

2.  If,  after  apt  information  received  of  such  de- 
ficiency, the  superordinate  has  omitted  to  take 
timely  arrangements  for  preventing  the  recurrence 
of  the  like  in  future:  viz.  by  dislocation,  suspen- 
sion performed,  or  judicial  examination  instituted, 
and  with  as  much  despatch  as  is  consistent  with 
justice,  carried  on  ;  or  by  simple  admonition,  in  a 
case  in  which  there  is  reason  to  expect  that  such  ad- 
monition  will  prove  suflficient. 

3.  If,  antecedlntly  to,  or  without  such  informa- 
tion,— timely  arrangements,  such  as  ordinary  pru- 
dence would  suggest,  had  not  been  taken  by 
him. 

Instructional. 

Art.  29.  By  any  such  want  of  vigilance  on  the 
part  of  the  superordinate, — apt  ground  may  be 
afforded  to  the  Public  Opinion  Tribunal^  for  in- 
quiry into  the  cause  thereof,  through  the  medium 
of  the  periodical  press  or  otherwise  : — whether,  for 
example,  in  consideration  of  the  location  or  the 
continuance  of  the  subordinate  in  his  office,  service 
in  some  shape,  pecuniary  or  miscellaneous,  at  the 
hands  of  the  subordinate  or  some  connection  of  his, 
to  the  superordinate  or  some  connection  of  his,  may 
not  have  been  received  or  looked  for:  service^ 
which,  how  truly  soever  sinister,  and  how  exten- 
sively soever  mischievous,  will,  in  the  nature  of  the 
case,  for  want  of  sufficient  proof  coming  home  to 
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the  superordinate,  commonly   be  unsusceptible  of 
legal  punishment  judicially  applied. 

"'  Enactive. 

Art.  30.  v.  Completeness  of  the  subjection  to  the 
power  of  the  Public  Opinion  Tribunal.  As  for  all 
other  good  purposes,  so  for  this, — as  in  the  other 
departments,  so  in  this, — under  the  authority  of  the 
Public  Opinion  Tribunal,  for  the  information  of 
the  Supreme  Constitution,  through  the  medium  of 
the  press, — by  any  person,  on  the  conduct  and 
character  of  any  public  functionary,  comments  may 
be  made, — in  so  far  as  clear  of  falsity  in  respect  of 
facts,  and  made  without  disturbance  of  the  busi- 
ness : — and,  for  bringing  to  light,  grounds  for  just 
censure, — interrogatories  may,  injike  manner,  be 
uttered  and  made  public:  answer  or  silence  will 
remain  to  the  interrogatee :  the  Tribunal  will  draw 
its  conclusions. 

From  expressions  of  vague  vituperation^  the  ap- 
propriate and  sufficient  punishment  will,  in  the 
shape  of  the  appropriate  disrepute,  recoil  on  the 
vituperator :  in  so  far  as  ungrounded,  the  vitupe- 
ration will  be  regarded  as  groundless.  But,  for 
the  purpose  of  judicial  satisfaction  or  punishment, 
or  both,  in  so  far  as  a  demand  has  place,  it  will  rest 
w  ith  the  functionary  to  provide  evidence ;  to  wit, 
by  minutation,  as  per  Ch.  xxi,  Immediate  Regis- 
TKARS,  §  5,  6,  Minutation. 

Enactive. 
Art.  31.  As,  for  past  misconduct,  censure  may 
thus  be  administered,  and  the  individual  placed 
under  the  surveillance  of  the  public,  for  the  preven- 
tion of  the  like  in  future,— so,  with  still  better  effect 
and  prospect,  may  be  held  up  to  view — cause  of  sus- 
picion,  on  the  score  of  apprehended  inaptitude  ante-- 
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cedently  to  location.  So  far  as  regards  moral  inap- 
titude,— the  security  thus  sought  to  be  established 
has  been  seen  in  §  16,  Locahle  who^  on  the  occasion 
of  the  Probationary  Examinations.  In  relation  to 
the  Judiciary  department,  see  the  like  provision  in 
Ch.  xii,  §  16,  Locahle  who:  and  the  like,  in  the 
chapters  relative  to  the  several  particular  offices  in 
that  department. 

inactive,     Raiiocinative. 

Art.  32.  vi.  Completeness  of  the  subjection  to 
the  power  of  the  legal  tribunals.  As  to  the  Prime 
Minister  it  belongs  (as  per  Ch.  viii,  Prime  Mi- 
nister, §  12,  Securities^  S(c.  Art.  2,  3,  4,)  to  re- 
ceive information  of  inaptitude  on  the  part  of  any 
Minister,  and  lt>  act  accordingly, — so,  to  every 
Minister  does  it  belong — to  receive  information  of 
inaptitude,  on  the  part  of  every  functionary  in  his 
subdepartment,  who,  as  such,  is  subjected  either  to 
his  dislocativCj  or  to  his  directive  power ;  and  to 
proceed  accordingly :  together  with  the  provision 
as  to  secrecy  in  Art.  3  of  that  section,  and  the  exten- 
sion established,  as  per  Art.  4,  with  relation  to  the 
Minister's  official  predecessors. 

Instructional, 

Art.  33.  vii.  Provision  for  securing  the  complete-- 
ness  of  the  necessary  mass  of  responsible  power ^ 
together  with  the  exclusion  of  all  irresponsible 
exercise  of  power,  by  functionaries  belonging  to 
this  department.  To  the  Legislature  it  will  belong, 
throughout  the  whole  field  of  the  Administrative 
department,  to  look  out  for, — and,  subject  to  the 
requisite  conditions,  to  establish, — all  such  powers, 
the  existence  of  which  shall  be  necessary  and  suffi- 
cient: and  thereby  to  minimize  all  demand  on  the 
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score  of  necessity,  for  the  exercise  of  powers  not 
thus  legalized. 

Expositive,     ExemplificationaL  '^ 

Art.  34.  Examples  of  need  of  the  exercise  of 
such  powers  are  as  follows — 

1.  Ten^iporary  inhibition,  restriction,  or  permis- 
sion— of  commercial  intercourse  with  foreign  na- 
tions,— with  a  view  to  security  against  calamity,  in 
the  shape  of  famine,  dearth,  contagion,  &c. :  as  to 
which,  see  Ch.  xi,  Ministers  severally,  §  5, 
Preventive  Service  Minister. 

Instructional. 
Art.  35.  Note,  that  to  no  Minister  under  the 
undiscontinued  session  system,  established  by  Ch. 
vi,  Legislative,  §  18,  Attendanci\  and  §  20,  At' 
tendance  and  Remuneration^ — can  there  be  any  use 
in  conferring  any  such  power :  the  Legislature 
being,  at  all  times,  in  the  exercise  of  its  functions, 
— and  every  Minister,  by  self  or  depute,  present  in 
the  Assembly  :  to  subordinates  alone,  that  is  to  say, 
to  such  subordinates  of  the  several  Ministers,  as,  at 
the  timein  question,  happen  to  be — in  places,  in  such 
sort  distant  from  the  seat  of  the  Legislature,  that 
the  evil,  the  exclusion  of  which  is  the  object  of  the 
exercise  given  to  the  extraordinary  power,  would 
take  eftect,  before  the  exclusion  of  it,  by  exercise 
given  to  the  power  of  the  Legislature,  could  be 
accomplished. 

Instructional. 

Art.  36.  For  his  guidance  in  the  exercise  of 
such  extraordinary  powers, — and  for  his  indemnity 
in  respect  of  the  exercise  given  to  it, — the  function- 
ary will  frame  to  himself  an  estimate  of  the  two  an- 
tagonizing evils  : — the  several  elements  o{  value, — 
to  wit,  jnagnitude,  propinquity^  and  probability. 
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being  taken  into  account :  that  is  to  say,  the  mass 
of  evil  liable  to  take  place,  if  the  power  in  question 
be  not  exercised,  and  the  mass  of  evil  liable  to  take 
place  if  the  power  he  exercised. 

Enactive. 
Art.  37.  Conditions,  the  fulfilment  of  which 
is  necessary  to  the  obtainment  of  exemption  from 
punishment,  and  from  the  burthen  of  satisfaction, 
with  or  without  extra  remuneration  on  account  of 
exercise  given  to  such  extraordinary  power, — are 
the  following — • 

1.  With  as  much  promptitude  as  may  be, — infor'- 
mation,  as  far  as  may  be,  clear  correct  and  com- 
plete,— given  to  the  Legislature,  respecting  the 
evil,  and  the  supposed  remedy  so  applied. 

2.  In  case  of  any  need  of  ulterior  powers,  to  be 
given  by  the  Legislature  for  the  exclusion  of  the 
like  evil  in  future, — indication  given,  of  the  terms 
proposed  to  be  employed  in  the  making  of  such 
appropriate  amendment  as  shall  appear  requisite  to 
be  applied  to  the  text  of  the  law.  As  to  this  mat- 
ter, see  Ch.  vi.  Legislative,  §  29,  Members'  mo- 
tions ;Ch.  xi,  Ministers  severally,  §  2,  Legis-- 
lation  Minister ;  and  Ch.  xii.  Judiciary  collec- 
tively, §  20,  Eventually  emendalive  function. 

Instructional. 
Art.  38.  For  elucidation  by  means  of  contrast, 
— an  artifice,  congenial  to  an  aristocracy-ridden 
and  corrupt  mixt  Monarchy,  is  an  object,  a  glance 
at  which  may  have  its  use.  It  consists  in  the  leav- 
ing the  provision  made  of  administrative  power, 
purposely,  in  a  state  of  scantiness  and  insufficiency  : 
to  the  end  that, — on  the  plea  of  necessity,  power,  on 
any  occasion  at  pleasure, — to  any  effect  at  pleasure, 
— may  be  exercised  without  previous  exposure  to 
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the  scrutiny  of  the  public  eye,  through  those  ordi- 
nary forms  of  debate,  which  are  conformed  to,  in 
so  far  as  legislation  is  not  only  practised  but  pro- 
fessed :  power,  exercised  without  any  special  and 
appropriate  warrant  from  law  :  power  which,  under 
any  aptly  and  adequately-penned  constitutional 
code,  could  not  be  exercised  without  violation  of 
some  assignable  and  specially- applying  enactment. 

InstructtonaL 

Art.  39.  A  power  of  this  sort  may  be  exer- 
cised, so  it  may  seem^  in  either  of  two  ways,  accord- 
ing to  the  state  which  the  Pannomion  is  in  with 
relation  to  the  subject :  to  wit,  either  simply  with- 
out authority^  or  say  warrant  irovffy  the  law  as  it 
stands,  or  in  direct  and  declared  contrariety  to  some 
express  enactment  of  the  same  law.  In  this  last 
case,  the  power  thus  exercised  is  commonly  desig- 
nated by  the  appellation  of  a  dispensing  power. 
So  it  may  seem :  and  in  practice,  as  yet,  so  perhaps 
every  where  it  is.  In  the  nature  of  the  case,  how- 
ever, the  diversity  depends  upon  that  which,  in  the 
political  community  in  question,  at  the  time  in 
question,  is  the  state,  and  the  t^nor,  of  the  written 
rule  of  action  :  for,  suppose  it  to  contain  an  enact- 
ment, to  a  certain  degree  comprehensive, — the 
case  will  be — that  no  power  not  expressly  given  by 
law  can  be  exercised,  without  being  exercised  by 
an  infringement  of  some  assignable  article  in  the 
body  of  the  law ;  nor,  therefore,  without  the  exer- 
cise of  a  dispensing  power  setting  itself  above  the 
law. 

By  every  individual  instance  in  which  this  device 
is  practised, — practised  on  the  one  part  and  sub- 
mitted to  on  the  other, — exercise  and  strength  are 
given   to  secret  and  silent  despotism,  at  the  ex- 

o  o 
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penseofopen,  and  preparatorily,  and  freely,  and 
publicly  discussed  legislation. 

Instructional. 
Art.  40,  In  pursuance  of  this  same  artifice, — - 
for  prevention  of  opposition  and  discontent,  a  natu- 
ral and  common  practice  is — in  the  first  instance, 
— on  each  several  occasion,  so  long  as  the  particular 
noxious  purpose  can,  without  greater  inconvenience, 
be  effected  in  some  other  vviay, — to  forbear  giving 
exercise  to  this  povi'er,  otherwise  than  for  a  pur- 
pose, w  hich,  in  itself,  or  at  any  rate  according  to 
received  opinions,  is  of  a  beneficial  nature  ;  where- 
upon (when,  by  a  little  experience,  accustomed  to 
see  the  usurpation  applied  to  good  purposes)  the 
people  are  insensibly  led  into  the  habit  of  regard- 
ing it  as  intrinsically  not  only  innoxious,  but  bene- 
ficial :  and  in  that  character,  paying,  in  opinion 
and  action,  the  same  deference  to  the  executive  as 
to  the  legislative  authority,  to  the  subordinate  as  to 
the  superordinate,  to  anticonstitutional  insubordi- 
nation as  to  constitutional  legislation,  to  acts  by 
which  law  is  violated  as  to  acts  by  which  law  is 
made  :  thereby  aiding  those,  who  should  be  the 
under  servants  of  their  servants,  in  their  endeavours 
to  put  themselves  over  the  upper  servants,  and 
thereby  over  those,  in  whom  both  upper  and  under 
servants  ought  to  behold  their  masters. 

Instructional,  ExempliJicationaU 
Art.  41.  In  especial  manner  and  frequency, 
this  artifice  may  be  seen  employed  in  English  prac- 
tice; employed,  and  with  such  success,  that  public 
men — those  even,  who,  on  other  grounds,  are  all 
the  while  acting  in  declared  oppoi^ition  to  those 
usurpers — may  be  seen  and  heard  speaking  of  the 
^exercise  of  a  dispensing  power  as  one  of  the  ordi- 
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nary  operations  of  Government,  in  so  much  that, 
on  this  or  that  occasion,  it  is  even  matter  of  charge 
against  them,  their  not  having  had  recourse  to  it. 

'  Instructional.     ExemplificationaL 

Art.  42.  Continually-increasing  extent  given 
to  this  abuse,  is  a  relative  use  of,  and  motive  for, 
two  other  congenial  abuses:  1.  One  is — minimiza- 
tion of  that  portion  of  time,  during  which,  in  each 
year,  legislation  business  is  carried  on  ; — as  to  this, 
see  Ch.  vi.  Legislative,  §  20,  Attendance  and 
Remuneration;  2^  the  other  is — maximization  of 
that  portion  of  the  field  of  law,  in  which  the  rule  of 
action  is  left  in  the  state  oi  fictitious ^  alias  judge- 
made  law  ;  and,  at  the  same  time,  minimization  of 
the  clearness  and  correctness,  and^thence  the  cog- 
noscibility,  as  well  as  the  extent  and  comprehen- 
siveness, of  that  part  which  has  been  brought  into 
the  state  of  really-existent  and  legistature-made 
law. 

InstructionaL 

Art.  43.  A  circumstance  which,  under  a 
tyranny  of  the  few  over  the  many,  giving  peculiar 
facility  and  commodiousness  to  the  practice  of  car- 
rying on  the  business  of  government  in  this  per- 
nicious mode,  is — that,  in  this  way,  the  power  of 
legislation — supreme  and  all-comprehensive  legis- 
lation— is  exercised  without  expense  of  time  or 
thought,  and  without  controul  from  opposition  on 
the  ground  of  the  greatest-happiness  principle. 
'^  Whatever  is^  is  righf^ — (whatever  is — that  is  to 
say,  whatever,  by  men  in  the  situation  in  question, 
has  been  done) — being  tacitly  assumed  as  a  postu- 
late,— the  rectitude  of  doing  the  same  thing,  on  anv 
and  every  subsequent  occasion  deemed  a  similar 
one,  is  stated  and  acted  upon,  as  a  necessarv  conse- 

u  o2 
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quence.  This  is  called  following  precedents :  and 
this  course  it  is  that  is  constantly  held  up  to  view, 
not  only  as  a  safe  course,  but  even  as  the  only  safe 
course :  acting,  in  consequence  of  all-comprehen- 
sive views  taken  of  the  same  subject,  under  the 
guidance  of  the  greatest-happiness  principle,  being 
at  the  same  time  marked  out  for  a  mixture  of  abhor- 
rence and  contempt,  under  the  name  of  theory^  and 
spoken  of  as  an  unsafe  course:  that  course  which, 
in  truth,  is  the  most  opposite  to  the  only  safe  one, 
being  thus  represented  and  acted  upon  as  if  it  were 
itself  i\ie  only  safe  one. 

Instructional. 

Art.  44.  Thus  it  is — that,  by  the  comparative 
blindness  of  nftn  in  each  preceding  period,  the 
like  blindness  in  each  succeeding  period  is  secured  : 
without  the  trouble  or  need  of  reflection, — men, 
by  opulence  rendered  indolent,  and  by  indolence 
and  self-indulgence  doomed  to  ignorance,  follow 
their  leaders,— as  sheep  follow  sheep,  and  geese 

geese. 

Instructional, 

Art.  45,  To  the  purpose  to  which  this  mode 
of  governing  is  applied,  nothing  can  be  more  com- 
modious ;  the  labour  of  thought  is  saved  to  all  who, 
by  indolence  or  incapacity,  or  both,  stand  excluded 
from  the  exercise  of  it:  the  operation  of  judging  of 
the  mere  similitude  of  one  mode  of  action  to  ano- 
ther, without  confronting  either  the  one  or  the 
other  with  whatever,  on  the  occasion  in  question, 
is  the  proper  end  in  view  and  standard,  being  that 
sort  of  mental  operation,  for  which  the  lowest  de- 
gree of  intellect— the  lowest  degree  in  the  conjunct 
scales  of  cognitional  and  judicial  aptitude — is  suf- 
ficient. 
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Instructional, 

Art.  46.  And  what  is  the  class  of  pers^ons,  for 
the  giving  effect  to  whose  will  this  mode  of  legis- 
lation is,  in  so  eminent  a  degree,  well  adapted  ?  It 
is  the  class  of  those,  of  whom,  under  such  a  form 
of  government  as  that  in  question,  the  great  majo- 
rity of  the  legislature  is  so  sure  to  be  composed : 
men  who  being,  by  opulence,  rendered  destitute  of 
all  motives  for  mental  exertion,  are,  by  the  very 
nature  of  man,  from  the  beginning  to  the  end  of 
life,  kept,  as  above,  in  a  state  of  relative  ignorance 
and  mental  impotence. 

Instructional, 

Art.  47.  Thus  it  is,  that  of  the  tljousand  persons 
or  thereabouts,  on  whose  will  the  prosperity  of  the 
millions  depends,  the  action  of  the  whole  number 
(an  accidentally-introduced  few  excepted,  or  not 
excepted)  is  determined  by  a  particular  and  sinister 
interest,  on  almost  all  points, standing,and  working, 
in  direct  opposition  to  that  of  the  millions.  This 
class  may  be  divided  into  two  subclasses:  those 
with  misemployed^  and  those  with  unemployed  fa- 
culties :  to  the  misemployed  (meaning  with  relation 
to  the  universal  interest)  belong  the  lawyer  sub- 
class, the  mercantile  sub-class,  and  the  official  sub- 
class :  to  the  unemployed,  headed  and  led  on  by 
men  in  possession  and  men  in  expectancy  of  situa- 
tions in  the  peerage,  belong  those  whojthough  distin- 
guished as  above,  by  pre-eminence  in  mental  imbe- 
cility, are,  by  this  device,  enabled  to  do  the  work  of 
depredation  and  oppression,  with  the  mask  of  wis- 
dom on  their  visages,  and  the  praise  of  virtue  in 
their  eafs,  sung  on  each  occasion  by  the  whole  com- 
pany in  chorus. 
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InstruciionaL 

Art.  48.  One  point  however  there  is — on 
which  a  representative  democracy  and  an  aristo- 
cracy-ridden monarchy  do  (it  must  be  confessed) 
agree:  under  both  forms  of  government,  the  pos- 
session of  power  is  secured  to  one  class,  to  the  per- 
petual exclusion  of  another  class.  In  the  character 
of  the  power-holding  class  in  the  two  cases,  lies  the 
sole  difference.  In  the  democracy, — the  individuals 
of  whom  it  is  composed,  are  the  most  apt  of  all 
whom  the  whole  population  of  the  country  fur- 
nishes :  in  the  monarchy,  as  above,  the  most  unapt: 
and  thus  lodged  must  the  powers  of  government 
continue, — and,  thus  disposed  of  the  lot  of  the  go- 
verned million^, — until  these  same  millions,  roused 
at  length  by  the  smart  of  the  sufferings  thus  continu- 
ally increased,  rise  up  in  a  mass,  and  take  the  care 
of  their  own  welfare  into  their  own  hands. 

InstruciionaL 

Art.  49.  Precedent  and  practice — no  head  too 
empty  or  too  w  eak,  to  make  the  tongue  say  ai/e^  at 
the  sight,  or  the  sound,  of  both  or  either  of  these 
two  so  nearly  synonymous  and  so  aptly-associated 
words: — precedent,  set  by  the  distinguished  few 
whose  characteristic  is  political  and  moral  wicked- 
ness: precedent, /o//ow;^rf,  practice  persisted  in,  by 
those  comparative  many,  whose  characteristic  is  a 
compound,  composed  of  political  wickedness,  com- 
bined, as  chemists  phrase  it,  in  excess^  with  mental 
weakness. 

This  mode  of  acting — acting  by  precedent  (un- 
derstand always,  instead  of,  and  in  preference  to, 
enactment) — what  is  it?  It  is  acting  without  rea- 
son, to  the  declared  exclusion  of  reason,  and  thereby 
in  declared  opposition  to  reason  :  acting  in  a  more 
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particularly  anti-constitutional  manner,  when  it  is 
by  the  Executive  or  the  Judiciary^  in  opposition  to 
the  acts  of  the  Legislature. 

The  more  flagrant  is  the  anti-nationality  and 
absurdity,  the  more  antique  the  precedent :  the 
more  antique  the  precedent — that  is  to  say,  the 
more  barbarous,  inexperienced,  uninformed,  and 
prejudice-led  the  race  of  men,  by  and  among  whom 
the  precedent  was  set : — the  more  tmlike  that  same 
past  state  of  things,  to  that  which,  at  the  time  in 
question,  is  the  present  state  of  things. 

To  act  thus — to  argue  in  defence  of  action  in 
this  way — is  it  not  as  much  as  to  say,  /  will  have  it 
so^  because  this  or  that  other  man,  still  more  pro- 
foundly ignorant  than  myself,  and  still  less  re- 
strained from  evil  by  the  tutelary  controul  of  pub- 
lic opinion  than  myself, — said  in  his  day — said 
some  scores  or  some  hundreds  of  years  ago — I  will 
have  it  so  ?  These  declarations,  are  they  not  such 
as  every  man  who  acts  and  argues  in  this  way 
should  be  regarded,  and  dealt  with,  as  having 
made  ? 

By  these  arguments  is  endeavoured  to  be  set  up 
an  everlasting  bar  against  reform^  be  the  abuse  ever 
so  mischievous — against  improvement^  be  it  ever 
so  beneficial  and  unobjectionable. 

InstructionaL 

Art.  50.  Observations  on  the  system  of  ju- 
dicial controul,  employed  in  this  section  and  in 
sections  20,  21,  in  preference  to  that  of  arbitrary 
will. 

Of  the  substitution  here  made  of  judiciary  to 
purely  arbitrary  procedure  in  the  Administration 
Department,  examples  are  not  wanting  in  the  prac- 
tice of  any  civilized  nations  of  Europe. 
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Witness,  in  every  nation  the  Courts  Martial. 

Witness,  in  English  practice  the  Courts  Martial 
and  Military  Enquiry  Courts. 

In  none  of  these  cases,  without  reasons  regularly 
assigned,  accusation  on  specific  grounds,  elicita- 
tion  of  evidence,  and  conjunct  deliberation,  by  a 
body  of  judges, — is  dislocation  commonly  pro- 
nounced, or  suspension,  or  so  much  as  forced  trans- 
ference. How  averse  soever,— not  altogether  deaf 
are  these  judicatories  to  complaints  preferred  by 
subordinates  against  superordinates.  How  comes 
it  then — that,  in  the  case  of  the  non-military  subde- 
partments  of  the  Administration  Department,  the 
security,  afforded  by  the  essentially-necessary  ju- 
dicial forms  as  above,  is  almost  without  exception 
denied  ?  ^ 

InstructionaL 

Art.  51.  Instead  of  it  may  be  seen — in  abso 
lute  monarchies,  in  relation  to  all  non-military  ad- 
ministrational  situations,  dislocation  altogether  ar- 
bitrary; in  the  English,  an  incongruous  and  per- 
nicious mixture,  of  arbitrary  dislocability  with 
virtual  undislocability,  how  flagrant  soever  the 
wrongs  done  to  individuals,  to  the  public,  or  to 
both.  General  rule,  dislocability  altogether  arbi- 
trary :  exceptions  made,  here  and  there,  with  great 
parade,  by  the  Latin  phrase,  quamdiu  se  bene  gesse- 
rit;  in  English,  during  good  behaviour:  alias,  at 
the  pleasure  of  the  Judge.  Note  too,  that  in  this 
case  the  mode  of  procedure  is  not,  as  above,  the 
natural,  summary,  and  naturally-effectual  mode; 
but  the  technical  and  never-effectual  mode  pursued 
in  the  ordinary  high  judicatories. 

Instructional, 

Art.  52.     Referring  his  complaint  to  the  one 
great  penal  justice  shop,  the  King's  Bench,  a  maw 
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by  whom  a  wrong  is  sustained,  places  his  complaint 
in  the  hands  of  a  Judicatory,  to  which  every  one  of 
the  requisites  necessary  for  the  administration  of 
relief  is  completely  wanting. 

instructional 
Art.  53.  Law,  by  which  the  wrong  in  question 
is  defined,  and  prohibition  attached  to  it,  none:  dis- 
position, none  on  the  part  either  of  Judge  or  even  of 
Jury  (not  to  speak  of  the  secretly  acting  instrument 
of  impunity  the  Grand  Jury),  to  give  relief  against 
the  wrong,  had  it  been  so  marked  out  and  combated 
bv  the  law:  both  situations  filled  bv  members  of 
the  aristocracy,  bound  by  the  chains  of  corrupt  de- 
pendence on  the  Monarchy,  and  predetermined  to 
give,  on  every  occasion,  the  most  effectual  support, 
to  power  howsoever  exercised.  •  In  relation  to 
evidence,  arrangements,  such  as  in  effect  to  put  in 
great  measure  an  exclusion  upon  all  testimony  but 
that  of  loilling  witnesses :  and  the  situation  of  all 
actually  percipient  witnesses  such,  as  to  render  it, 
on  every  occasion,  in  a  high  degree  improbable, 
that  among  them  should  be  found  any  willing 
witnesses. 

Instructional. 
Art.  54.  In  this  state  of  things,  if  the  whole 
system  of  intercourse  between  functionaries  and 
non-functionaries  on  the  one  hand,  and  superordi- 
nate  and  subordinate  functionaries  on  the  other 
hand,  is  not  one  unvaried  scene  of  oppression,  it  is 
owing — not  assuredly  to  the  state  of  the  law,  but  to 
the  species  and  degree  of  good  morals  and  good 
manners,  which, — under  the  fostering  care  of  the 
popular  or  moral  sanction,  as  applied  by  the  Public 
Opinion  Tribunal, — has  been  nurtured  and  kept  on 
foot,  in  spite  of  the  law,  and  of  whatever  has  the 
force  of  law. 
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Instructional. 

Art.  55.  In  the  depths  of  the  great  pitfall,  in 
which  the  tickets  in  the  lottery  called  Justice  are 
openly  sold — sold  at  never  preascertainable,  and 
continually  increasing  prices, — anxious  indeed  must 
that  evil-doing  functionary  be  to  experience  a 
stroke  from  the  rod  of  punishment,  if  he  can  so 
much  as  prevail  upon  the  hands  that  hold  it,  to 
gratify  him  with  a  touch  of  it:  addressing  himself 
to  them,  he  will  be  addressing  himself  to  men,  to 
whom  he  will  find  his  impunity  scarce  less  dear 
than  their  own. 

Instructional. 

Art.  56.  Hence,  when,  in  the  highest  judica- 
tory of  all,  accused  of  having  pocketed  c£10,000  of 
public  money,  an  Ex-Cabinet  Minister,  knowing 
the  men  he  had  to  deal  with,  stood  up  and  said 
''Yes— I  have  pocketed  the  c£10,000,''  "No'' 
(was  the  answer  of  every  one  of  the  majority) — 
''  No^  upon  my  honour  you  have  not.'^ 

Instructional. 
Art.  57.  Against  oppression  in  no  one  shape, 
do  the  oppressed,  (so  it  will  be  seen  in  detail,)  find 
any  tolerably  eflScient  security,  in  English  legisla- 
tion coupled  with  English  Judicature.  Ask  for 
relief, — what  you  receive isagg'ra?;a^2W;  oppression 
by  partially  assessed,  and,  to  the  vast  majority  of 
the  people  altogether  unsupportable,  expense. 
Complain  of  oppression, — the  yoke  is  additionally 
loaded  by  irresistible  depredation :  sole  relief 
against  both,  a  sort  of  anarchy,  creeping  on  by  de- 
grees, and  raising  up  its  head  under  the  feet  of 
tyranny  • 

Instructional. 

Art.  58.     Highly  advantageous  in  comparison 
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is,  in  this  respect,  the  situation  of  military  men.  To 
them  justice  could  not  quite  so  safely  be  denied  as 
to  their  unarmed  countrymen.  Accordinjfly,  from 
military  procedure  no  profit  finds  its  way  into  the 
pockets  of  the  Judge:  while,  from  non^military 
procedure  flow  into  the  corr&pondently  situated 
pockets  such  immense  and  ever  increasible  profits^ 
Hence,  the  purity  of  the  one  system,  the  corruption 
of  the  other.  Hence,  in  the  one  case,  the  system  is 
so  well-suited  to  what  in  both  cases  is  the  sole 
proper  and  professed  purpose — giving  execution 
and  effect  to  the  substantive  branch  of  the  law  : 
hence,  in  the  other  case,  so  utterly  hostile.  Re- 
mains, indeed,  as  a  source  of  corruption  in  the 
military  case,  the  despotism  of  the  Commander  in 
Chief:  but,  that  despotism  would  ^ave  nothing  to 
gain,  on  the  contrary,  much  to  lose,  by  poisoning 
the  system  with  factitious  expense  and  factitious 
delay  for  increase  of  the  expense,  and  absurd  ar- 
rangements in  relation  to  evidence  :  these  too  for  in- 
crease of  the  expense,  and  moreover  of  that  uncer- 
tainty, from  which  the  source  of  the  expense,  and  the 
profit  extracted  from  it,  receive  their  increase.  In 
that  part  of  the  present  Code  which  applies  to  the 
Judicial  department,  and  thereafter  in  the  Proce- 
dure Code,  this  state  of  things  will  come  to  be 
laid  open  in  some  detail  ;  but  even  on  the  present 
occasion,  reference  to  it  could  not  be  altogether 
omitted :  those  which  belong  to  evidence,  see  in 
complete  detaij  in  the  Rationale  of  Judicial  Evi- 
dence. 

§  26.     Architectural  arrangements. 

'       Instructional, 

Art.  1.     Among  the  ends  m  view, — or  say  the 
elements  or  the  features  of  appropriate  aptitude, — in 


572         CH*    IX.       MINISTERS    COLLECTIVELY. 

the  mode  of  carrying  on  the  business  of  the  Ad- 
ministrative department  and  its  several  subdepart- 
ments, — are  some,  which  cannot  be  given  to  it  in  so 
high  a  degree,  without,  as  with,  that  assistance, 
which  is  not  derivable  to  it  from  any  other  source 
than  the  art-and-science  of  architecture. 

Instructional, 

Art.  2.  Here,  as  elsewhere — Main  ends  to 
be  aimed  at — those  already  brought  to  view,  as  per 
§  7,  Statistic  function:  namely — maximization  of 
relative  good,  and  minimization  of  relative  evil : 
—of  relative  good  ;  that  is  to  say,  of  the  value. of 
the  benefit,  accruing  to  the  public,  from  the  exer- 
cise given,  by  the  several  functionaries  belonging 
to  the  several  subdepartments,  to  their  several  func- 
tions : — of  relative  evil,  that  is  to  say,  of  its  main 
branch — to  wit,  diminution  of  the  benefit  just  men- 
tioned ;  of  its  collateral  branches,  to  wit,  the  several 
evils  oi  delay ^  vexation,,  and  expense. 

Classes  of  persons,  in  different  ways  affected  by 
these  evils  respectively,  are — 1,  Suitors,  at  and  to 
the  several  offices ;  2,  Functionaries,  thereto  be- 
longing. 

InstructionaL 

Art.  3.  By  appropriate  architectural  arrange- 
ments,  contribution,  (it  will  be  seen,)  may  be  made 
at  the  same  time  to  that  same  main  end,  and  to  those 
same  collateral  ends:  for,  by  those  same  architec- 
tural arrangements,  by  which  delay,  vexation  and  ^ 
expense  are  reduced  in  favour  o^ suitors, — may  de- 
lay, as  well  as  vexation  and  expense,  be  seen  re- 
duced in  favour  of  the  directing  functionaries ;  and 
through  them,  in  favour  of  the  public  service. 

Instructional. 
Art.  4.     Intermediate  purposes,  to  which,  for 
maximization  of  good  and  minimization  of  evily^ 
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Architectural  arrangements  are  applicable  to  official 
edifices,  are — publicity  and  secrecy  of  intercourse: 
publicity^  in  the  cases  where  publicity,  secrecy  in 
the  cases  where  secrecy,  is  in  the  highest  degree 
conducive  to  those  same  desirable  purposes :  secrecy^ 
or  say  privacy. 

Narrow  w  ill  have  been  seen  to  be  the  extent,  to 
which  secrecy,  compared  with  that  with  which 
publicity,  is  productive  of'those  same  pre-eminently 
and  universally  desirable  eftects. 

InstructionaL 
Art.  5.  With  a  view  to  the  choice  as  between 
publicity  and  secrecy — subject  matters  susceptible 
of  diversification  and  requiring  consideration,  are 
—  1,  Occasions;  2,  Persons;  3,  PJaces;  4,  Times; 
5,  Points  of  time  ;  6,  Lengths  of  time. 

Instructional, 
Art.  6.  On  one  and  the  same  occasion^  what 
may  happen  is — that,  at  or  in  the  same  place  or 
places,  at  one  and  the  same  point  of  iime^  for  these 
desirable  purposes,  it  may  be  requisite  —  that, 
during  one  and  the  same  length  of  time,  as  to  per- 
sons two  or  more,  the  existence  and  the  matter  of 
the  intercourse  should  be  known,  and  in  so  far 
public^  so  to  another  or  others  unknown,  and  in  so 
far  secret  or  say  private. 

Instructional, 
Art.  7.  According  to  the  nature  of  the  busi- 
ness, the  demand,  as  between  publicity  and  secrecy, 
will  be  seen  to  vary,  as  between  department  and 
department;  and,  in  the  same  department,  as  be- 
tween suhdepartment  and  subdepartment :  so  also, 
in  the  same  subdepartment,  as  between  office  and 
office^ 
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Instructional. 

Art.  8.  As  to  secrecy — the  department,  in  which 
the  usefulness  of  that  state  of  things  is  at  its  maxi- 
mum, the  Constitutive.  So  also  the  extent,  to  which 
this  usefuhiess  has  place.     Hiis  usefulness  consists 
in  the  need  there  is  of  secrecy  of  suffrage  for  the 
preservation  of  liberty  of  suffrage:   preservation  of 
it,  that  is  to  say,  against  corrupted ness,  by  the  influ- 
ence of  the  matter  of  reward  and  punishment,  ap- 
plied   to  the   producing  an  opposition  —  between 
the  choice  in  reality  desired  to  be  made,  and  the 
choice  which,  in  appearance  alone,  is  that  which  the 
person  in  question  is  desirous  to  make:  as  where, 
at  an  Election,  it  being  the  desire  of  an  Elector  that 
A  should  be  the  candidate  chosen, — the  case  is — 
that,  by  contempmtion  of  the  matter  of  good  or  the 
matter  of  evil,  as  eventually  about  to  be  received  by 
him  at  the  hands  of  this  or  that  other  person,  an 
Elector  gives  his  vote  in  favour  of  B:  JB  being  a 
candidate  other  than  the  one  whom,  on  that  same 
occasion,  it  is  his  wish  to  see  successful. 

Instructional, 
Art.  9.  Upon  the  agreement  or  disagreement, 
or  say  upon  the  identity  or  the  diversity, — as  between 
the  wish  really  entertained,  and  the  wish  expressed  by 
the  outward  sign  employed  in  giving  expression  to 
it, — depends  the  character  or  say  thequality,  o{?ivote 
or  say  suffrage,  in  respect  of  the  difference  between 
genuineness  and  spuriousness :  if  the  two  wishes 
point  to  the  same  object,  the  quality  exemplified  is 
genuineness  :  if,  to  two  different  objects,  spurious- 
ness. 

Instructional, 

Art.  10.     The  Department  which,  taken  in  its 
totality,  presents  itself  as  being  that,  in  which  the 
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need  of  publicity,  as  compared  with  the  need  of 
secrecy,  is  most  extensive, — is  the  Judiciary. 

Instructional, 

Art.  11.  The  Department  which,  taken  in  its 
totality,  presents  itself  as  being  that,  in  which  the 
need  of  publication  exists  in  an  intermediate  extent 
— less,  to  wit,  than  in  the  Constitutive,  greater  than 
in  the  Judiciary, — is  the  Administrative. 

To  the  cases  in  which  the  demand  for  secrecy  has 
place, — they  being  cases  of  exception, — occasion  for 
making  reference  has,  in  the  chapters  and  sections 
of  this  volume,  been  already  frequent.  Others  will 
be  seen  in  the  several  chapters,  which  have  for  their 
i^ubject  the  Judiciary  Department. 

/   ^  Instructional, 

Art.  12.  For  the  uses  o^  publicity,  by  whatso-^ 
ever  means  effected,  see  above,  §  25,  Securities,  ^c. 
For  the  uses  of  secrecy  by  whatsoever  means 
effected,  see  Ch.  vi,  Legislative,  §  21,  Sittings 
public  and  secret ;  Ch.  xii.  Judiciary  collec- 
tively, §  14,  Publicity,  6fc.  and  other  interme- 
diate places  therein  referred  to.  Now,  as  to  the 
mode,  in  which,  to  publicity  and  secrecy, — in  the 
several  cases  in  which  they  are  respectively  produc- 
tive of  goorf, — architectural  arrangements  in  particu- 
lar may,  in  quality  of  means,  be  made  subservient. 

Expositive, 

Art.  13.  By  delay,  is  meant,  on  this  occasion, 
delay  in  respect  of  communication:  of  communica- 
tion on  the  part  of  persons  employed  in  the  service 
of  the  subdepartment  or  subdepartments  in  ques- 
tion, with  any  of  the  several  objects,  whether  per- 
sons ^ith  whom,  or  things  with  which,  in  and  for 
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the  exercise  of  their  several  functions,  it  is  neces- 
sary that  communication  should  have  place. 

ImtructionaL  Expositive, 
Art.  14.  As  for  other  purposes,  so  for  these,— 
instruments  necessary  to  communication  are — the 
psychological  and  the  purely  physical :  psychologi- 
cal, the  two  so  intimately  connected  senses,  sight 
^nA  hearing:  correspondent  physical  instruments, 
light  and  air:  air,  in  that  state  of  motion  of  which 
sound  is  the  result.  When  and  where,  by  means  of 
both  these  senses,  perception  is  rendered  instan- 
taneous,— delay  is  not  only  minimized,  but  excluded 
altogether;  when  and  where,  in  regard  to  either  of 
them,  perception  fails  in  any  degree  of  being  in- 
stantaneous,— de'.ay,  in  a  degree  proportioned  to 
that  of  the  failure,  fails  of  being  excluded. 

Instructional.     Ratiocinative. 

Art.  15.  So  simple,  so  obvious,  so  familiar, 
the  appropriate  arrangements; — so  sure  of  being 
eflectual,  so  easy  to  be  employed,  so  cheap  in  com- 
parison of  all  others; — shame  might  have  pre 
vented  the  mention  of  them,  had  not  a  justification 
but  too  sufficient  been  afforded, — not  only  by  the 
utter  neglect  of  them  in  practice,  but  even  by  the 
absence  of  all  mention  of  them  in  discourse.  Prin-^ 
ciplesety  the  aiUcompvehenswe  juxtaposition  prin- 
ciple (a).  Corresponding  Rule.  Place  in  conti- 
guity/ the  several  offices— meaning  here  the  several 
apartments  allotted  for  the  official  abodes  of  the 
several  proposed  intercommunicanfs,  during  the 
time  of  such  parts  of  their  respective  businesses  as 

i  'Hi: 'to 

{a)  Not  less  simple,  than  in  mathematics  the  superposition 
principle : — a  principle  employed  in  geometrical  demonstration, 
and  as  such  noticed  by  D'Alembert  in  his  Melanges. 
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can  in  those  several  places  be  most  conveniently 
carried  on. 

Expositive. 

Art.  16.  Offices — say  then,  as  above,  thirteen: 
understanding  at  the  same  time — that,  under  this 
name  either  so  many  entire  and  separate  edifices, 
or  so  many  apartments  only, — and  those  in  the 
same,  or  in  any  lesser  number  of  edifices,  are  as  yet 
alike  capable  of  being  designated. 

InstructionaL 

Art.  17.     Relative  situation  of  the  offices. 

Of  the  thirteen  Ministers,  two,  to  wit,  the  Elec- 
tion Minister  and  theLegisIationMiiJiister,  not  being 
necessarily  subject  to  the  direction  of  the  Prime 
Minister, — remains  eleven  as  and  for  the  number^  of 
those,  in  the  instance  of  each  of  whom,  need  may 
have  place  for  an  office  within  the  reach  of  the 
common  superordinate,  for  the  purpose  of  instan- 
taneous intercommunication  with  him. 

Ministers'  offices — say  eleven,  twelve,  or  thirteen, 
as  above,  disposed  in  a  crescent:  a  crescent^  or  else 
— what,  to  the  purpose  here  in  question,  would 
serve  equally  well, — instead  of  any  ^wch  fragment 
of  a  circle,  one  entire  circle,  or  rectilinear  quasi- 
circle — a  polygon  of  that  same  number  of  sides, 
circumscribing,  or  inscribed  on,  a  circle  :  or  an 
oval  form  correspondently  diversifiable.  So  far  as 
ventilation  ^one  is  regarded, — ^if  protection  against 
violent  winds  from  particular  quarters  be  not  re- 
garded as  necessary, — an  unenclosed  space,  such  as 
that  covered  by  a  crescent,  presents  itself  as  ob- 
viously preferable  to  the  above  proposed  or  any 
other  plan,  by  which  a  thorough  draught  of  air, 
sweeping  the  whole,  is  excluded.     In   any  case, 
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though  not  necessarily,  yet  naturally,  in  the  central 
situation  with  reference  to  the  rest,  would  be  placed 
the  Prime  Minister's  office,  from  whence  direc- 
tions will  have  to  be  continually  issued. 

InstructtonaL  Ratiocinative, 
Art.  18.  With  the  exception  of  the  saving  in 
expense,  by  diminution  of  the  quantity  of  matter 
and  workmanship  employed  in  the  erection  of 
boundaries, — as  to  the  Election  Minister's  office, 
whether  it  does  or  does  not  form  a  part  of  the  as- 
semblage, presents  itself  as  being  nearly  if  not 
altogether  a  matter  of  indifference.  As  to  the 
Legislation  Minister^ — the  most  convenient,  if  not 
the  only  convenient,  situation  for  his  office  is  ob- 
viously that  of  tontiguity  with  the  edifice  appro- 
priated to  the  use  of  the  Legislature. 

Instructional.     Ratiocinative, 
Art.  19.     In  the  apartment  of  the  Prime  Mi- 
nister,— from  an  apt  position  within   reach  of  the 
seat  occupied  by  him,  issue  thirteen  conversation 
tubes  [a),  terminating   in  corresponding  positions 

(a)  Note  as  to  the  distance,  to  which,  for  the  purpose  of  con^ 
versation,  sound  is  capable  of  being  conveyed  by  means  of  these 
same  conversatio7i'tuhes»  Between  thirty-four  and  thirty-five 
years  ago, — on  the  occasion  of  an  experiment,  made,  by  the  pro- 
curement and  under  the  eye  of  the  author  of  these  pages, — con- 
versation, of  course  with  a  velocity  which  was  that  of  sound,  in 
the  tone  of  ordinary  discourse,  was  carried  through  a  tube  of 
about  350  feet  in  length,  composed,  of  course,  of  a  number  of 
tubes,  fitted  one  into  another,  air-tigftt :  diameter,  according  to 
recollection,  between  one  and  two  inches.  The  dimensions  of 
the  building  were  not  such  as  to  admit  of  the  drawing  out  that 
length  into  a  right  line  :  but^  between  interlocutor  and  interlo- 
cutor such  was  the  distance,  as  to  render  otherwise  impossible 
any  such  communication,  without  the  greatest  exertion/ if  at  all, 
at  any  such  distance  as  that  at  which  it  actually  had  place. 

Much  about  that  time, — information  was  received  from  several 
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contiguous  in  like  manner  to  the  seats  of  the  several 
Ministers  in  their  several  apartments. 

From  the  apartment  of  each  Minii^ter  to  the 
apartment  of  every  other  Minister  runs  in  like 
manner  a  conversation  tube. 

As  between  one  and  every  other  of  these  fourteen 
Administration  functionaries, — thus  is  promptitude 
of  oral  intercourse  maximized. 

Ratiocinative. 

Art.  20.  Collateral  advantage.  By  these  same 
means,  effectual  security  is  afforded,  against  an  ima- 
ginable mishap,  the  realization  of  which  is  not 
without  examples.  From  office  to  office,  official 
papers  are  of  course  sent  in  locked  boxes.  The 
offices  being,  many  of  them,  out  of  sight  of  one 
another,  and  situated  at  indefinite  distances, — the 
bearers  of  these  boxes  have  been  way-laid,  and  for 
some  sinister  political  purpose  robbed  of  them  (a). 

On  the  above  construction, — the  messengers,  by 
whom  papers  are  carried  to  and  fro,  need  never  be 
out  of  sight  of  the  intercommunicators  :  by  means 
of  wheels  within-doors, — boxes,  if  it  were  worth 
while,  might  even  be  borne  to  and  fro,  by  ropes 

quarters,  of  an  interchange  of  sounds  as  having  been  produced 
at  more  than  a  mile's  distance  between  the  two  ends  o^  an  an- 
tique watercourse,  somewhere  in  the  North  of  England. 

About  twenty  years  before  that  time,— observation  had  by  the 
persons  in  question  been  made  of  conversation  habitually  carried 
on  in  a  low  tone,  between  the  top  and  the  bottom  of  a  high 
house  in  Cornhill,  London.  The  year,  in  which,  in  a  work  in- 
tituled Panopticon,  or  the  Inspection  House,  the  universal  inspec- 
tion principle,  with  this  feature  belonging  to  it,  was  published 
and  circulated  in  government  circles,  was  1791'  Since  that 
time,  this  instrument  has,  in  London,  found  its  way  into  several 
public  offices,  among  which  is  the  Custom  House. 

{a)  In  the  London  Offices,  particular  instances  of  this  mishap 
have  reached  the  ears  of  the  author  of  these  pages. 
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instead  of  messengers,  at  the  immediately  preced- 
ing- moment:  notice  being  given  by  accompanying 
hells  {a) . 


{a)  So  in  the  case  of  prisons.  If,  in  any  shape,  abuse  has 
existence  in  any  place  at  any  time, — it  is  because,  to  the  extent 
which,  with  the  utmost  facility,  in  any  place  at  any  and  every 
moment  of  time,  might  be  made  to^  have  place,  inspection — say 
rather  inspectedness — has  not  place :  inspection,  by  individuals 
at  large ;  inspectedness,  on  the  part  of  prisoners,  by  the  eyes  of 
prison-keepers:  inspectedness,  on  the  part  of  prisoners  and 
prison-keepers,  by  the  eyes  of  individuals  at  large,  in  the  cha- 
racter of  members  of  the  Public  Opinion  Tribunal,  In  this  case, 
in  England,  in  a  manner  of  which  history  will  have  to  speak,  a 
plan,  by  which,  on  the  part  of  all  instruments,  personal  as  well 
as  real,  appropriate  aptitude  would,  as  had  been  demonstrated, 
have  been  maximi^d,  expense  at  the  same  time  minimized, — 
was,  even  after  havmg  been  sanctioned  by  the  legislature,  frus- 
trated by  personal  antipathy,  in  the  breast  of  an  individual 
higher  than  the  Legislature :  instead  of  it  was  carried  into  effect, 
an  establishment,  in  which,  on  the  part  of  instruments  of  both 
sorts,  inaptitude  soon  became  so  flagrant,  as  to  break  through 
the  integument  of  Bastille  secrecy  in  which  it  had  been  en- 
veloped :  expense,  in  capital  more  than  decupled,  expense  an- 
nual several  times  multiplied.  In  general  terms,  as  above,  indi- 
cation of  this  phenomenon  was  too  analogous  and  apposite  to  be 
suppressed :  particulars  belong  not  to  this  place.  In  the  above- 
mentioned  individual  instance,  the  extinction  of  the  plan  had 
for  its  cause  an  accidental  and  individual  state  of  things.  But 
the  degree  of  neglect  experienced  by  it  thenceforward — not  in 
England  alone,  but  throughout  the  civilized  world,  and  more 
particularly  in  France — and  this,  not  a  particle  of  objection  to 
it  being  uttered  any  where,  can  scarcely  be  accounted  for,  other- 
wise than  by  that  mixture  of  cold  jealousy  and  apathy,  the  in- 
fluence of  which  on  human  conduct  is  but  too  frequently  visible. 
Before  its  receiving  the  above  sanction  in  England,  in  France, 
Lewis  the  XVI  saw  it,  and  expressed  his  personal  approbation 
of  it :  before  the  reign  of  that  gentlest  and  least  noxious  of  Mo- 
narchs  had,  along  with  his  life,  come  to  a  close, — the  inventor  of 
the  political  part  of  this  plan  (the  architectural  being  the  inven- 
tion of  his  brother,)  was  invited  by  authority  to  establish  it  in  that 
country.  In  Ireland,  at  the  hands  of  the  local  authority,  adop- 
tion had  been  given  to  it  and  endeavour  used  towards  its  being 
parried  into  execution  and  effect, — even  before  it  had  received 
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Instructional.     Expositive. 

Art.  21.  Thus  much  for  promptitude  of  oral 
communication  between  functionary  and  function- 
ary. 

Now  as  to  the  promptitude  as  between  function- 
aries and  suitors^ — together  with  exclusion  of  need- 
less delay,  vexation  and  expense:  vexation,  by 
haughty  or  negligent  demeanour  on  the  part  of  the 
functionary,  and  by  unjust  favour  in  respect  of 
priority  of  audience.  Follows  now  the  remedy,,  in 
so  far  as  applicable  by  architectural  arrangements. 

Waiting-boxes.  By  a  Waiting-box  in  a  Minis- 
ter's office,  understand — a  compartment,  into  which 
a  suitor  or  set  of  suitors  are  admitted,  there  to  re- 
main while  waiting  for  audience:  seats,  in  each, 
from  two  to  eight :  in  tier-s^  one  above  another — one, 
two  or  three — as  in  the  boxes  of  a  theatre. 

Form  of  each  office — suppose,  on  the  outside,  a 
polygon  of  thirteen  sides:  eleven  of  them  constitut- 
ing the  exterior  boundaries  of  so  many  of  these 
Waiting-boxes :  the  two  others  contiguous  to  each 
other,  use — giving  to  suitors — theone  entrance,  the 
other,  exit.    As  to  these,  see  Art.  30. 

Of  the  eleven,  nine  contiguous  to  each  other, 
termed  Public  bojces  :  these,  for  the  reception  of 
suitors  in  whose  instance  no  secrecy  is  required. 


adoption  in  England^  as  above.  In  Spain,  in  the  year  \S2S,  it- 
was  recommended  for  adoption  upon  a  national  scale,  by  a  Com- 
mittee of  the  then  existing  Legislature.  In  England,  and  per- 
haps the  Anglo-American  United  States, — the  practical  adoption 
of  it  awaits  the  death  of  the  two  inventors:  no  expense  in  the 
shape  of  misery  and  money  being  (one  should  think),  in  the 
minds  of  those  on  whom  it  depends,  too  great  to  pay  for  exemp- 
tion from  the  mortification  of  seeing  the  inventors  reap  so  much 
as  the  satisfaction  of  witnessing  the  adoption  of  it,  unaccom- 
panied bv  remuneration  in  any  other  shape. 
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Private  boxes,  (as  to  which  see  Art.  26)  two ; 
one  at  each  extremity  of  the  line  of  Public  boxes. 
Should  the  number  be  found  or  predetermined  in- 
sufficient,— it  might  be  increased  by  two  or  more, 
at  the  expense  of  that  of  the  Public  boxes. 

In  each  Public  box, — the  interior  boundary  a  cor- 
respondent parallel  to  the  exterior. 

About  the  centre  of  the  polygon, — a  counter,  or 
rectangular  table,  with  seats  for  the  Minister,  and 
one  or  two  Registrars  or  Clerks  for  registration. 

Between  that  part  of  the  table  which  is  nearest 
to  the  interior  boundary  of  the  annular  or  say 
quasi-annular  line  of  Waiting-boxes, — an  open  areuj 
of  greater  or  less  extent  according  to  convenience, 
into  which  opens  a  door  waist-high,  by  the  opening 
of  which  any  person  in  the  box  may,  in  case  of 
need,  on  permission,  pass  to  the  table. 

Between  the  Minister's  table  and  the  exterior 
boundary  of  the  line  of  Waiting-boxes,  the  dist- 
ance not  so  great  as  to  afford  any  obstruction  to 
oral  intercourse. 

By  this  consideration,  the  necessary  limit  will  be 
set  to  the  diameter  of  the  ground-floor  of  the  whole 
building. 

Exterior  to  the  exterior  boundary  of  this  annu- 
lar line  of  Waiting-boxes^  a  correspondent  line  of 
passage:  along  it  the  suitors  make  their  way  all 
round  to  the  several  Waiting-boxes  :  he  who  comes 
first,  moving  on  to  the  box  which  is  furthest  from 
.the  entrance. 

Height,  not  exceeding  what  is  requisite  for  ven- 
tilation. 

Light,  received  into  it  from  the  top. 

The  boxes  distinguished  from  one  another  by 
numbers:  each  number  expressed  in  figures  over 
the  exterior  door  of  the  box,  to  wit,  that  which 
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opens  into  the  passage,  as  also  over  the  interior 
door,  which  opens  into  the  above-mentioned  area. 
Withoutand  within  these  Waiting-boxes, — in  type 
and  numbers  such  as  to  be  visible  to  all  eyes,  are 
exemplars  of  the  two  Tables,  as  per  §  25,  Securi- 
ties,  ^c.  Art.  10  and  11.  Table  I.  Functionary's 
Deportment  Rules:  Table  II.  Suitors'  Deportment 
Rules. 

Ratiocinative. 

Art.  22.  Uses  of  these  same  public  Waiting- 
boxes.  1.  Service  rendered  by  the  population  of 
them,  in  securing  and  augmenting  the  publicity  of 
every  thing  that  passes:  this,  in  like  manner  as  by 
the  Judiciary  Visitors  in  a  Justice  chamber,  as  per 
Ch.  xvii. 

2.  Like  service,  by  securing  observance  to  the 
abovementioned  rules  of  deportment. 

Instructional. 

Art.  23.  Into  the  central  part  occupied  by  the 
Minister,  light  is  let  in,  by  windows  running  all 
round  the  roof,  at  an  elevation  higher  than  that 
oi  the  passage. 

Instructional. 
Art.  24.  All  this,  on  the  same  level ;  that  is  to 
say,  the  ground-floor :  over  it,  in  stories  of  any 
number,  are  apartments  or  assemblages  of  apart- 
ments, called  collectively  the  Treasury,  appropriated 
to  the  purpose  of  giving  stowage  to  the  official  books 
and  papers.     As  to  this,  see  below.  Art.  38.  43. 

InstructionaL 

Art.  25.  To  a  set  of  these  apartments  may,  if 
the  situation  be  approved,  be  added  another  for  the 
habitation  of  the  Minister  and  his  family :  but  see 
Art.  38. 
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InstructionaL    Expositive. 

Art.  26.  Private  tmiting  boxes.  By  a  private 
waiting  box,  understand  a  box  having  for  its  des- 
tination the  affording  audience  to  suitors  in  such 
manner,  that,  in  the  instance  of  such  suitor,  not 
only  the  purport,  but  even  the  existence,  of  his  in- 
tercourse with  the  Minister,  while  sitting  in  his 
central  part  of  the  room,  as  [)er  Art.  21, — shall  re^ 
main,  for  the  requisite  time,  unknown  to  all  persons, 
but  such,  if  any,  to  whom  the  suitor  or  the 
Minister  shall  have  communicated  information 
of  it. 

Instructional, 

Art.  27.  Number  of  these  private  waiting 
boxes,  two :  one  at  each  extremity  of  the  ring  of 
public  waiting  bOxes.  But,  from  that  part  of  the 
passage  which  gives  admission  into  the  public 
waiting  boxes,  the  part  which  gives  admission  to 
the  private  ones  is  separated  by  a  thick  wall. 

For  the  efficient  cause  or  causes  of  demand  for 
such  privacy,  see  below,  Art.  32. 

Instructional, 

Art.  28.  Across  the  Minister's  office,  in  the  di- 
rection of  the  diameter  of  a  circle  (the  diameter  being 
drawn  at  right  angles  to  the  middle  part  of  the  ring 
of  the  above-mentioned  public  waiting  boxes)  or  of 
a  chord  parallel  to  the  diameter,  runs  a  partition, 
closed  by  a  door  or  curtain,  by  the  opening  of 
which  the  Minister  makes  his  entrance  to  the  table, 
to  give  audience  to  any  part  of  the  population  of 
the  public  waiting  boxes.  On  his  return  at  any 
time  through  the  aperture, — he  gives  audience  to 
the  individual  or  individuals  in  either  of  the  private 
boxes  as  above. 

Between  the  construction  of  the  public  and  that 
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o^  i\\e  private  waiting  boxes,  the  only  considerable 
difference  is, — that  in  the  private  boxes,  the  side 
partitions,  instead  of  being  of  any  degree  of  thin- 
ness, must  be  of  such  a  thickness,  as  to  prevent 
the  communication  of  sound :  and,  to  the  same 
purpose,  hke  regard  must  be  had  in  the  construc- 
tion of  the  floor  agd  ceiling. 

Instructional,  Ratiocinative. 
Art.  29.  Moreover,  in  the  case  of  the  private 
boxes,  the  area  between  them  and  the  Minister's 
table  cannot  be  so  spacious  as  in  the  case  of  the 
public  boxes :  nor  would  there  be  any  use  in  its 
being  so.  A  correspondent  portion  of  space  will 
thus  be  free,  capable  of  being  allotted  to  other  pur- 
poses. ^ 

InstructionaL 

Art.  30.  In  that  part  of  the  circle  which  is 
opposite  to  the  part  occupied  by  the  public  wait- 
ing boxes, — and  thence,  with  reference  to  themy 
behind  the  above-mentioned  partition^ — is  a  sort  of 
hall  or  vestibule^  equal  in  extent  to  at  least  two  of 
those  same  public  waiting  boxes. 

In  the  middle  part  of  its  exterior  boundary, — 
which  is  that  of  the  whole  building, — is  an  outward 
door,  which  opens  into  the  street,  and  thus  gives 
admission  to  all  persons  indiscriminately. 

After  continuing  undivided  for  some  part  of  the 
space,  this  hall  gives  admittance  to  whatever  stair- 
case or  passage  may  be  deemed  necessary  for  commu- 
nication with  the  several  parts  of  the  building:  for 
example,  with  the  apartments  of  the  several  supe- 
rior stories,  and  the  annular  exterior  passage, 
which,  as  above,  leads  to  the  waiting  boxes. 

On  his  entrance  at  the  above-mentioned  outWard 
door, — a  visitant  sees,  on  each  side  of  the  hall  or  ves- 
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tibule,  2l  passage  with  two  doors  in  it,  in  a  right  line 
with  one  another,  divided  by  a  wall  into  two  equal 
halves:  the  outward  half  gives  admission  to  the 
public  waiting  boxes  on  that  side  ;  the  inward  half, 
to  the  one  private  waiting  box  on  that  same  side : 
the  two  doors  which  give  admission,  the  one  of 
them  to  the  exterior,  the  other  to  the  interior  half 
passage,  are  both  in  the  same  right  line:  the  half 
passage  which  leads  to  the  private  waiting  box  has, 
besides  the  just-mentioned  door,  another  opening 
sideways  into  the  half  passage  which  leads  to  the 
public  waiting  boxes ;  by  this  means,  at  his  exit 
into  the  vestibule,  the  secret  suitor  has  his  op- 
tion— whether  to  pass  into  it  directly^  or  through 
the  medium  of  the  half  passage  that  communicates 
with  the  public  Waiting  boxes. 

A  suitor,  whose  audience  in  a  private  box  has 
been  finished, — to  make  his  exit  unperceived, 
watches  the  time  when  either  there  is  no  person  at 
all  in  the  vestibule,  or  no  person  in  relation  to 
whom  he  has  any  apprehension. 

For  enabling  the  secret  suitor ^  at  his  exit,  to  see 
into  the  vestibule  without  being  seen  from  it, — a 
small  hole  closed  by  a  glass  would  suffice:  the 
situation  of  it  being  at  an  elevation  to  a  certain  de- 
gree above  that  of  the  human  figure,  and  a  step  or 
steps  being  provided  for  enabling  him  to  ascend  to 
it.  Of  the  purpose  here  in  view,  a  general  concep- 
tion  being  thus  conveyed, — an  inteHigent  architect 
will,  it  is  supposed,  find  little  difficulty  in  giving 
effect  to  it  in  any  one  of  a  variety  of  particular 
ways,  adapted  to  local  circumstances. 

Instructional. 

Art.  3  J .  For  further  security,  if  deemed  neces- 
sary, a  passage  under  ground  may  be  provided. 
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opening  into  an  exterior  open  passage,  with  a  sen- 
tinel at  the  end  of  it,  by  whom  all  persons  are  pre- 
cluded from  the  faculty  of  making  observation  of 
the  persons  coming  into  it,  or  going  out  of  it  (a). 

Instructional, 

Art.  32.  Cases  in  which  justificative  causes 
for  privacy  of  the  intercourse  between  minister  and 
suitor  may  have  place.     Examples  : — 

Loss^  already  fallen — or,  unless  prevented,  about 
to  fall — on  the  public  service.  For  a  list  of  the 
several  forms  of  which  such  loss  is  susceptible — a 
list  endeavoured  to  be  rendered  all-comprehensive, 
see  §  7,  Statistic  function^  Bissect.  iv,  Loss  Books. 

InstructionaL 

Art.  33.  Motives,  capable  of  giving  birth  to 
such  information  on  the  part  of  a)  suitor,  Exam^ 
pies : — 

1.  Benefit,  naturally  resulting  to  him  :  to  wit, 
from  the  termination  or  prevention  of  the  efficient 
cause  of  loss  :  as  where,  by  a  fair  trader,  informa- 
tion is  given  of  contrabandism. 

2.  Benefit,  sought  in  the  shape  of  remuneration 
from  government  by  the  hands  of  the  minister. 
Example : — Case  the  same : — except  that  the  in- 
formant is  not,  in  this  case, — as  in  the  other  case  it 

{a)  Had  the  usual  imitative  means  of  representation  been  em- 
ployed, the  diversifications  which  the  diversities  of  place  and 
time  may  be  found  to  require,  might  thus  have  been  kept  out 
of  mind  :  and  a  peremptory  objection  to  this  or  that  particular 
diversification  might  have  been  regarded  as  constituting  an 
equally  peremptory  objection  to  every  other  diversification  that 
could  have  been  employed. 

In  the  shops  of  London  pawnbrokers,  a  frequently  exempli- 
fied mode  of  situation  and  construction  has  been — one  door  open- 
ing into  an  obscure  court,  for  giving  unobserved  entrance  to 
bashful  pledgers :  another,  into  a  frequented  street,  for  giving 
information  and  entrance  to  all  classes  indiscriminately,  includ- 
ing purchasers  and  unapprehensive  pledgers. 
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may  happen  to  him  to  be, — in  a  situation  to  reap 
any  such  naturally  resulting  benefit,  and  that  an 
adequate  one.  For  illustration,  this  one  example 
may  suflSce:  the  subdepartment,  from  the  business 
of  which  it  is  taken,  is  that  of  the  Finance  Minis- 
ter:  but  the  like  example  might  ahke  have  been 
furnished  from  most  of  the  other  subdepartments. 

Raiiocinative. 

Art.  34.  Question.  Why,  in  a  case  of  this 
sort,  admit  the  information  to  be  secret? 

Answer.  Reasons,  i.  Liableness  of  publicity 
to  convey  to  a  delinquent  or  to  delinquents  in- 
formation, enabling  them  to  elude  the  operation  of 
the  appointed  remedies :  to  wit — 

1.  In  a// case*,  the  punif active  and  thereby  suh-- 
sequentially -preventive, 

2.  In  many  cases,  the  satis/active,  including  the 
compensative. 

3.  Where  the  oftence  is  continuous,  the  sup- 
pressive. 

4.  In  so  far  as  the  mischief  is  as  yet  in  contem- 
plation only,  the  preventive. 

II.  Need  of  temporary  secrecy,  to  secure  the  in- 
formation from  being  suppressed  by  fear  of  the 
disrepute  liable  to  be  attached  to  the  exercise  of  the 
function  of  informer. 

III,  111  will  and  ill  offices  on  the  part  of  thedelin- 
quent,  and  persons  especially  connected  with  him — 
by  the  tie  of  interest,  self-regarding  or  sympa- 
thetic. 

Be  the  act  what  it  may, — where  motives,  adequate 
to  the  production  of  the  requisite  information,  have 
place, — it  may  be  presumed  that  a  correspondent  pro- 
bability of  such  prevention  or  suppression  will  thus 
have  place :  where  no  such  adequate  motive  has 
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place,  the  evil  practice  will  go  on  unpunished. 
Note,  that  the  disrepute  so  generally  attached  to 
the  character  of  informer,  can  scarcely  have  any 
other  cause  than  a  correspondent  depravity  in  the 
character  of  the  laws.  Of  that  depravity  it  is  ac- 
cordin«*ly  every  where  strongly  presumptive  at 
least,  if  not  of  itself  conclusive,  evidence. 

Instructional, 

Art.  35.  Objection  answered.  No  reward  ! 
(cries  an  objector:)  no  reward  in  this  case.  If 
true,  the  information  will  have  been  given  by  the 
pure  motive  of  regard  for  the  public  good  :  given 
for  the  sake  of  lucre^  it  will  have  been  false. 

Answer.  1.  But,  this  same  lucre — what  is  it 
that  the  word  designates  ?  Nothing  more  than  the 
matter  of  reward,  that  is  to  say,  the  matter  of  good^ 
applied  to  the  purpose  in  question,  with  intimation 
given— that,  to  him  who  is  speaking  of  it,  the  ap- 
plication made  of  it  is  an  object  of  disapprobation  ; 
but  without  any  intimation,  of  the  ground  on  which 
that  sentiment  is  entertained. 

2.  Admit  the  objection  to  be  a  valid  one,  a  con- 
sequence is — that  no  offence — no  mischief  pro- 
ducible by  an  offence — should  ever  be  prevented; 
— except  in  a  case,  which,  for  this  purpose,  pre- 
sents persons  in  sufficient  number,  who  are  con- 
tent to  sacrifice,  each  of  them,  his  own  interest  to  a 
comparatively  small  interest  on  the  part  of  the 
public, — and  act  accordingly. 

Ratiocinative, 
Art.  36.  As  in  any  other  way,  so  in  this — to 
oppose  discouragement  to  the  proceedings  neces- 
sary to  the  prevention  of  an  offence,  is  to  act  as  his 
'dccompVice.— Question.  You  yourself, — have  you 
•ever  made  any  such  sacrifice  ? — out  of  a  hundred 
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such  sentimentalists,  not  more  perhaps  than  one  is 
there  whose  answer  would  not  be  in  the  affirma- 
tive: yet  not  so  much  as  one,  perhaps,  is  there  in 
whose  instance  it  would  be  true:  that  which  in  the 
languajfe  of  sentimentalism  is  a  sacrifice  of  private 
to  public  interest,  being  but  a  sacrifice  of  a  self- 
supposed  private  interest  in  one  shape  to  a  self-sup- 
posed private  interest  in  another  shape  :  for  exam- 
ple, of  an  interest  corresponding  to  the  love  of 
power;  to  an  interest  corresponding  to  love  of 
reputation  : — of  that  reputation,  of  which  power 
is  the  expected  fruit. 

InstructionaL 
Art.  37.  The  determination  to  exclude  all 
false  evidence — ^s  it  an  absolute  one  ?  included  in 
it  then  is  the  determination  to  exclude  a// evidence. 
For  where  has  ever  been  the  piece  of  evidence,  in 
relation  to  which,  antecedently  to  examination,  it 
could  have  been  known  not  to  be,  false  ? 

InstructionaL  Ratiocinative, 
Art.  38.  Attached  to  the  official  apartment  of 
a  Minister,  (including  the  treasury  thereto  belong- 
ing,) and  under  the  same  roof — shall  there  be  or 
not  be,  a  mass  of  building,  with  the  appurtenances, 
provided  for  the  habitation  of  the  Minister  and  his 
family  ? 

Reasons  for  the  affirmative. 

1.  Saving  in  respect  of  the  roof. 

2.  Protection  Sigmust  furtive  abstraction — or  say 
robbery — particularly  by  night. 

3.  Assurance  that,  by  this  means,  the  Minister 
will  be,  generally  speaking,  on  the  spot. 

Ratiocinative, 
Reasons  for  the  negative. 
1.  If  an  habitable  part  be  to  be  added, — there 
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must  be,  for  the  subdepartments  of  the  eleven  or 
twelve  Ministers  taking  directions  from  the  Prime 
Minister,  that  same  number  of  ministerial  habita- 
tions. But,  as  per  §  2,  (Ministers  and  Subdeparl" 
mentsj^  what  may  happen  is — that,  for  several  sub- 
departments,  one  and  the  same  Minister  may  suf- 
fice :  in  this  case,  so  many  unions  or  reunions,  so 
many  masses  of  superfluous  expense. 

2.  The  number  of  the  persons,  of  whom  the 
faculty  of  a  Minister  is  composed,  admits  of  an  in- 
definite number  of  diversifications.  But,  of  the 
habitations  thus  provided,  the  aggregate  mass  will 
require  to  be  suflScient  for  the  most  numerous 
family ;  and,  in  this  sufficiency  will  be  included,  a 
proportionate  superfluity  and  excess,  with  the  cor- 
respondent wasteful  expense, — in  every  instance, 
in  which  the  actual  number  falls  short  of  the  nuni- 
ber  thus  arbitrarily  assumed  ;  and  this  excess  may 
be  to  be  repeated  upon  any  number  of  habitations, 
not  exceeding  the  eleven  or  twelve. 

3.  As  to  the  Minister's  being  always  on  the  spot, 
— by  his  having  an  habitation  on  the  spot,  no  com- 
plete security  will  be  afforded  for  his  being  him- 
self constantly/ m  that  same  habitation,  nor  of  his 
being  accessible  when  he  is  there.  Other  and 
more  appropriate  arrangements  the  nature  of  the 
case  affbrds,  as  per  §  25,  Securities^  by  which  this 
accessibility  is  capable  of  being  secured.  Under- 
stand always — at  the  times ^  at  which  the  business 
requires  his  presence  at  oflSce  hours  in  the 
official  apartment.  But,  every  year,  a  portion 
more  or  less  considerable  of  his  official  time  will 
be  to  be  employed  in  Inspection  visits^  as  per  §  9, 
Inspective  function. 

4.  Suppose  no  such  appendage  attached, — the 
habitation,  occupied  by  each  Minister,  will  be  that, 
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which,  in  the  judgment  of  the  most  appropriate 
judge,  is  best  adapted  to  his  wants  and  means  in  all 
respects.  As  to  the  expense, — it  will,  in  both 
cases,  be  taken  into  the  account,  on  the  occasion  of 
the  offers  made  by  candidates,  on  the  occasion  of 
the  pecuniary  competition^  as  per  §  17,  Located 
how. 

Instructional. 
Art.  39.  This  same  instrument  might,  and  na- 
turally would, — every  part  of  it — serve,  at  the  same 
time,  for  both  the  materiel  and  the  personel  of  both 
departments — the  Legislative  and  the  Administra- 
tive:— for  the  personal  as  well  ^sreal  stock — for  the 
functionaries  belonging  to  the  two  departments,  as 
well  as  for  the  dead  portion  of  the  public  property. 

InstructionaL 
Art.  40.  Compare,  with  a  view  to  compa- 
rative importance,  the  prime  subject-matter  of  pre- 
servation in  the  case  of  a  representative  democracy 
as  here,  with  the  correspon^ding  subject-matter  of 
the  like  care  so  universally  bestowed  in  the  case  of 
the  Monarch  :  the  absence  of  all  expense  in  the  one 
case,  the  enormity  of  the  expense  in  the  other :  the 
needfulness  in  the  one  case,  with  the  usefulness  in 
the  other:  more  particularly  in  the  case  of  those 
whose  attendance  is  paid  on  his  migration  from 
place  to  place.  Behold,  in  the  case  of  the  Mo- 
narchy, a  virtual  certificate — that,  under  that  form 
of  government,  the  state  of  perpetual  insecurity, — 
into  which,  for  the  increase  of  the  inordinate  pros- 
perity of  that  one  individual,  the  subject  millions 
are  kept  plunged, — is  shared  with  them,  at  the  same 
time  by  that  same  unit,  to  whose  interest  in  this 
shape,  a  sacrifice,  so  enormous,  of  the  universal 
comfort  of  those  same  millions,  is  not  grudged. 
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Instructional.  Ratiocinative. 
Art.  41.  Note  well — that,  in  the  organization  of 
this  compound  instrument  of  security,  an  indispens- 
able condition  is — that  the  individual  elements  of  the 
fictitious  body  be  frequently  changed.  A  Prime 
Minister  for  life — with  an  unchanging  body  of  men 
— though  in  number,  for  example,  not  more  than 
Jifty  under  his  command, — encompassing  at  the 
same  time  his  residence,  and  that  of  the  most  con- 
fidential and  highly  empowered  servants  of  the 
people, — might  sooner  or  later  become  a  Pisistratus 
with  his  fifty  yeomanry,  or  a  Roman  Imperator 
with  his  Praetorian  guards. 

Instructional,      Exemplificational, 

Art.  42.  Subsidiary  arrangenients,  requiring 
to  be  connected  with,  and  adapted  to,  those  w^hich 
belong  strictly  to  Architecture  alone,  are — arrange- 
ments for  the  security  of  the  buildings,  their  appur- 
tenances,  and  contents,  against  loss  by  whatever 
causes — physical  or  psychological — produced. 

Of  such  loss  examples  are — 

1.  Destruction  by  conflagration. 

2.  Destruction  on  deterioration  by  other  physi- 
cal causes  at  large. 

3.  Furtive  abstraction. 

Instructional. 

Art.  43.  Subject-matters,  the  preservation  of 
which  is  of  prime  importance  are — the  literary 
contents  of  the  treasury ;  more  particularly  those 
in  manuscript.  But,  so  far  as  regards  the  manu- 
scripts, the  evil  from  loss  is  already  minimized  :  to 
wit,  by  the  universal  registration  and  publication 
system,  as  per  Ch.  viii,  §  10,  11. 
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Instructional, 
Art.  44.     Of  psychological  causes  of  indiscrimi- 
nate destruction  and  deterioration^  examples  are — 

1.  Ill  will  on  the  part  of  a  foreign  adversar}^ 

2.  Ill  will  on  the  part  of  internal  adversaries,  as 
in  the  case  of  popular  commotions. 

Instructional,     ExemplificationaL 

Art.  45.  Of  psychological  causes  oi furtive  ab- 
straction^ examples  are — 

1.  Desire  of  the  matter  of  wealth  in  the  ordinary 
case:  to  wit,  that  in  which  the  subject  matter  pos- 
sesses intrinsic  marketable  value. 

2.  Indirect  advantage,  from  the  loss  of  the  sub- 
ject-matter to  a  party  on  one  side,  or  the  acquisi- 
tion of  it  to  a  •party  on  the  other  side,  over  and 
above  any  marketable  value  which  it  may  happen 
to  it  to  possess. 

Of  furtive  destruction  or  abstraction  thus  pro- 
duced, individual  examples  have  every  now  and  then 
transpired. 

Instructional. 

Art.  46.  Follow  correspondent  safeguards. 
Even  in  a  Republic,  established  with  the  best  pos- 
sible constitution,  a  purposed  destruction  of  public 
property  by  popular  commotion,  should  not  be  re- 
garded as  too  improbable  to  need  guarding  against. 
The  love  and  veneration  of  ten  millions  at  a  dis- 
tance might  be  an  altogether  inefficient  protection, 
against  ten  dozen  of  individuals,  impregnated  with 
effective  malevolence  in  this  shape,  whether  by  in- 
bred error,  or  by  fraud  and  mendacity  from  with- 
out: in  which  case,^ — by  resentment,  produced  by 
the  conduct,  real  or  supposed,  justly  or  unjustly  re- 
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garded  as  culpable  on  the  part  of  this  or  that  Minis- 
ter.-7-the  public  treasure  in  this  shape — the  whole 
or  any  part  of  it — might  be  made  a  sacrifice. 

Instmctional,     Ratiocinative^ 

Art.  47.  Sole  adequate  as  well  as  appropriate 
security  in  this  case — a  military  guard.  Minister, 
in  this  case,  specially  charged  with  the  directive 
functions,  and  responsible  for  the  exercise  of  it — 
the  Preventive  Service  Minister.  —  Subordinates, 
draughted  from  the  professional  subordinates  of  the 
Army  Minister.  By  the  employment  of  non^mili- 
tary  functionaries  for  the  purpose, — for  example, 
under  the  name  of  Watchmen  or  Porters, — appro- 
priate aptitude  would  be  lessened, — remuneration, 
the  whole  of  it,  expended  in  waste. 

Instructional.     ExemplificationaL 

Art.  48.  Thus  much,  as  to  that  which  might 
have  place — might,  should,  and  every  where,  if 
the  good  of  the  whole  community  were  the  end 
aimed  at,  would  have  had,  and  have  place.  What 
can  be  more  obvious?  What  more  simple?  What 
more  effectual  ?    What  more  easily  effectible? 

Look  round  now  every  wliere,— and  every  where 
behold  what  actually  has  place. 

Turn  first  to  Monarchy.  Here,  the  all-determi- 
ning principle  is — that,  as  beasts  in  general  are 
made  for  the  use  of  men  in  general, — so,  in  each 
community  are  men — all  of  them  but  one — made 
for  the  use  of  that  one:  of  this  universal » slave- 
holder,  the  duty  (for  he  too  has  his  duty)  is — as  in 
all  other  matters  and  on  all  other  occasions,  so  in 
this  matter  and  on  this  occasion — at  every  moment 
of  time  whatsoever,  to  do  that  which,  at  that  same 
moment,  is  most  agreeable  to  himself. 
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Of  these  two-legged  beasts  of  draught  and  bur- 
then, corresponding  and  proper  state— that  oi slavery 
under  that  one  :  domestic  slavery,  did  the  nature  of 
things  admit  of  it :  but,  the  nature  of  things  not 
being  thus  tractable,  then  that  which  comes  nearest 
to  it, — to  wit,  political  slavery. 

Instructional. 

Art.  49.  Thus,  as  to  all  operations  and  all  ar- 
rangements in  general :  this  same  all-comprehen- 
sive principle — apply  it  now  to  those  arrangements 
in  particular  which  apply  to  Architecture,  and 
thence  to  the  habitual  official  residence  of  the  chief 
functionary,  and  his  chief  subordinates. 

That  w  hich  the  greatest  happiness  of  the  greatest 
number  require*,  is — that  at  each  moment  of  time, 
the  residence  of  each  functionary,  and  in  particular 
of  that  one  whose  functions  are  of  most  importance, 
should  be  on  that  spot,  on  which  his  service,  refer- 
ence had  to  the  greatest  happiness  of  that  same 
number,  would  be  of  the  greatest  use.  Corre- 
spondent, howsoever  opposite,  is  the  arrangement 
as  to  place,  in  the  case  of  this  all-ruling  one.  That 
which  his  greatest  happiness  requires,  is — that, 
without  communication  received  of  his  will  and 
pleasure,  no  operation  which  is  regarded  as  being 
of  adequate  moment  with  reference  to  such  his 
happiness,  is  ever  to  be  performed.  When,  with 
the  utmost  possible  despatch,  the  welfare  of  the 
community  requires  this  or  that  thing  to  be  done, 
which  cannot  be  done  but  by  this  or  that  next 
highest  functionary,  nor  by  him  without  verbal 
communication  with  this  highest, — how  great  be- 
tween the  two  functionaries  the  distance  is — dis- 
tance in  place  and  thence  in  time, — with  the  con- 
sequent delay,  vexation  and  expense, — is  not  worth 
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a  thought.  His  official  abode  being  in  the  metro- 
polis, is  it  at  any  time  his  pleasure  to  be  at  twenty 
miles  distance,  the  delai/  correspondent  to  those 
twenty  miles  is  to  have  place:  if  sixty  miles,  the 
delay  correspondent  to  these  sixty  miles  ;  and  so  in 
the  case  of  400  miles,  whether  by  land  only,  or  by 
land  and  sea,  with  all  the  uncertainties  resulting 
from  that  mixture. 

InstructtonaL 

Art.*  50.  On  this  or  that  occasion,  what  is 
the  evil  that  may  not  have  had  its  origin  in  this 
cause  ?  But  why  mention  it?  Who  ever  heard  any 
thing  about  it?  What  Minister,  except  for  the 
fatigue  to  self  and  friends,  ever  cared  about  it  the 
value  of  a  straw.  ^ 

Instructional, 

Art.  51.  What  then  is  the  remedy  }  To  have 
a  Monarch,  and  keep  him  in  a  state  of  confine- 
ment ?  No  surely.  What  then  ?  Not  to  have  any 
functionary,  but  one  by  whom,  for  the  power  and 
so  forth  attached  to  the  office,  the  confinement 
would  be  submitted  to  with  pleasure. 

Instructional, 

Art.  52.  While  the  Monarch  is  upon  his 
rambles  in  pursuit  of  pleasure, — wretches  by  do- 
zens or  by  scores  are  kept  suspended  between  life 
and  death,  waiting  their  doom.  True  it  is — that, 
in  this  case,  combined  Mith  the  all  but  most  unapt 
form  of  government^  (for  pure  aristocracy  is  still 
worse),  is  the  most  unapt  form  of  punishment. 
But  this,  though  the  most  conspicuous,  is  but  one 
drop,  in  the  current  of  inscrutable  evil,  flowing 
from  the  same  source. 

Instructional.     ExemplificationaL 

Art.  53.     In  the  United  States,  the  offices  be- 
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longing  to  the  subdepartments,  together  with  the 
residence  of  the  Prime  Minister,  styled  President^ 
are  under  the  same  roof:  the  whole  edifice  being 
styled  the  Capitol.  But,  neither  has  the  circular 
nor  thepolygono-circular  plan  of  construction  been 
employed :  nor,  for  aught  appears,  the  Conversa- 
tion-tubes. For  the  designation  of  the  several  de- 
partments, four  denominations  and  no  more  are 
there  employed  ,  namely,  1,  State ;  2,  Treasury  ; 
3,  War;  4,  Navy.— See  the  Plans  in  "The  New 
National  Calendar"  for  1821. 

Instructional.  Ratiocinative. 
Art.  54.  As  to  the  office  of  the  Justice  Minis- 
ter,— this  should  rather  be  retnote  from,  than  con- 
tiguous to,  the  above-mentioned  cluster  of  offices. 
Between  the  Administrative  Department  and  the 
Judiciary, — the  less  the  unseen  and  unheard  com- 
munication, the  better. 
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